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W highlights
OPART 1:

* COMMERCIAL FISHERIES R&D
Commerce/NOAA revises grant-in-aid program.....----- 55534

NAVAL PROCUREMENT
DOD/Navy adopts miscellaneous amendments to regu-
lations 55511

CREDIT BY BROKERS AND DEALERS
FRS proposes to amend Regulation T to provide appro-

,priate relief to option specalists; comments by
1:-17-77 .......... 55552

LOANS
FDIC amonds provisions for flood hazard areas; effective -
12-21-76 ............ . .... 55507

AIR POLLUTION
EPA issues advance notice of proposed rulemakipg on
new or modified sources .... 55558

AIR QUALITY
EPA publishes Interpretative ruling on implementation
of requirements; comments by 2-15-77........... 55524

.FOOD ADDITIVES
F DA provides for safe use of a component of slimicides
used In paper and paperboard that contact food; effec-
tive 12-21-76; objections by January 21, 1977--. _ 55509

SUMMER FOOD PROGRAM FOR CHILDREN
USDA/FNS proposes to revise program; comments by1-7-77 -... -...- ..... .............. .. 55539

PRIVACY ACT OF 1974
CSC issues notice of systems of records ..................... 55568

DISCLOSURE OF INFORMATION
HEW proposal to permit review of material pertinent to
disclosure of names of providers of services in excess of
beneficiaries' needs; comments by 2-4-77.............55556

TOBACCO
USDA/ASCS proposes regulations on cesain types of
quotas (3 documents); comments by 1-21-77. 55549-55551

MEETINGS-
CRC; State Advisory Committees:

Kansas, (2 du n) ..n.......... 55566Minnesota (2 documents), 1-14:r an -25-77- 55567
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reminders
(The items in this list were editorially compiled as an aid to FEEAL RxExzs users. Inclusion or exclusion from this list has no legal

Igniftcance. Since this list is Intended as a reminder, It does not include effective dates that occur within 14 days of publication.)

n

]Rules Going Into Effect Today

DOT/FAP--Contact lenses; visual acuity
requirements ............ 46432; 10-21-76

AGENCY PUBLICATION ON A
The six-month trial period ended August 6. The F

otice, 41 FR 32914, August 6, 1976). The following a

Monday Tuesday Wec

NRC USDA/ASCS

DOT/COAST GUARD- USDA/APHIS

DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA

DOT/OHMQ CSC

DOT/OPSO LABOR

H IW/FDA __HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work dey
following the holiday.

Cqmment6 on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C> 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

Published daily, jfonday through Friday (no publication on Saturdays, Sundays, or on offlcial FederalC"t, holidays). by the Offic of the Federal Register, National Archives and Records Service, General Sorvico
-n 'd Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 800, as amended; 44 U.S.O.,
Ub IW Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 oFR Oh. I). Distribution

' t 1 is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.
0 The FEDERAL RSGIST5 provides a uniform system for making available to the public regtulatons and legal notices issued

) by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency doctunents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on-file for public Inspection in the Office of the Federal Register the day beforeO they are published, unless earlier iling Is requested by the issuing agency.

4The PEDmnAL REGISTER will be Ifurnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
0 . in advance. The charge for individual copies is 75 cents for each Issue, or 75 cents for each group of pages as actually bound.
0 Re mit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Offico, Washington.

W D.C. 20402. f

Ic There are no restrictions on the republication of material appearing in the FrDERAL RaGxs=.
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List of Public Laws

-xox: No public bills which have become
law were received by the M111ee of the Federal
Register for inclusion in today's LisT os
PusLic LAWs.

SSIGNED DAYS OF THE WEEK1

rogram is" being continued on a voluntary basis (see OFR
gencies have agreed to remain in the program:

Inesday Thursday Friday

NRC USDA/ASCS

DOT/COAST GUARD

DOT/NHTSA

DOT/FAA

DOT/OHMO

LABOR I

USDA/APHIS

USDA/FNS

USDA/REA

csc



INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:

Subscriptions and distribution...-
"Dial - a-- Regulation" *(recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheauling of- documents for
publication.

Copies of .documents appearing in
the Federal Register.

Corrections ...... . ..........
Public Inspection Desk. ---------- --
Finding Aids:- .- - ................. --

Public Briefings: "How To Use the
- Federal Register."

Code of Federal Regulations (CFR)0-
Finding Aids--..------------ .....------------

202-783-3238
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227

523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.

Public Papers of the Presidents._..

Index ..... . .............................

PUBLIC LAWS:
Public Law dates and numbers-.-
Slip Laws........ .................
U.S. Statutes at Large .......
Index ......................

U.S. Government Manual ...........-.
Automation ................ . ..
Special Projects....-... .

HIGHLIGHTS-Continued

Oklahoma, 1--24--7-- 55567
Pennsylvania,. 1-26-7 . . - 55567

Rhode Island, 1-22-77 - 55567
South Carolna, !-28-77 . 55567
Tennessee,- 1-14-77 .- _.................... 55567

DOD: DDR&E High Energy Laser Review Group, 1-26
thru 1-28--77 55570

Defense Science Board Task Force on Net Technical
Assessment, 1-18 and 1-19-77 ..- ... 55570

Electron Devices-Advisory Group, Working Group A,
1-12-77 ........ 55570

EPA: FIFRA Scientific Advisory Panel, 1-6 and 1-7-77 55574
HEW/FDA, Various advisory committees (3 docu-
-merits) 1-77_- . . ......... 55584, 55587

NIH: Various advisory committees (10 documents),
1-77 and 2-77 -. 55590-55593

-Joint Board for the Enrollment of Actuaries:
Advisory Committee- on Joint Board Actuarial Ex-

aminations, 1-7-77 ........... ..... 55599
National Advisory Council on Extension and Continuing

Education, 1-9 thru 1-52-77 ....- -... 612
NFAHINEH: Education Panel, 1-13 and 1-14-77..-... 55613
NSF: Science InformatiomActivities Task Force, 1-13

and 1-14-77.. . .... ...... 55613
SEC: Discussion of Accounting Series Release No. 193,

1-3-77 ............. . .............. 55615
State: CCITT Study Group 5, 1-13-77..... 55616
Treasury/ATF Distilled Spirits Plant Supervision, 1-12

and 1-13-77-...._ ........ ............. ... 55617

PART I-

FUELSAND FUEL ADDITIVES
_EPA adopts regulations on gasoline refining................ 55645

PART III:
FLOOD HAZARD AREAS
HUD/FIA proposes elevation determnatidns for ifesig-
nated locations (24 documents) .. . ... 55651

PART IV:

EMPLOYEE BENEFIT PLANS
Treasury/IRS Issues notice of proposed exemption from
taxes .. . 55663

PART V:
SOCIAL SERVICES
HEW/SRS amends regulations on programs for Individ-
uals and families; effective 10-1-75; comments by
2-4-77 .... ...... ......... . 55667

PART Vi:

LOW INCOME HOUSING
HUD amends performance funding system under annual
c6ntributlons for operating subsidies; effective 1-20-77 55675

PART VII:

RAIL SERVICE
ICC publishes report and order on standards for determi-
nation of continuation subsidies; effective 12-16-76.- 55685

PART VIII:

CONSTRUCTION SITE SAFETY
Labor/OSHA Issues regulations on ground-fault pro-
tection; effective 2-22-77... .......... 55695
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523-5235

523-5235

523-5235

523-5237
523-5237
523-5237
523-5237

523-5230
523-5240

523-5240



contents
ACTUARIES, JOINT BOARD FOR Proposed Rules

ENROLLMENT Commission meetings; public ob-
Notices . - servation _ 55537
Meetings: Notices

Joint Board Actuarial Examina- - Privacy Act; systems of records-_ ' 55568
tions Advisory Cominttee .... 55599

- COMMERCE DEPARTMENT
AGRICU11TURAL STABILIZATION AND

CONSERVATION SERVICE

Rules
Tobacco (flue-cured, etc.) -mar-

keting quotas and acreage allot-
ments --------------------- 55507

Proposed Rules
Tobacco (burley); marketing

quotas and acreage allotments-- 55551
Tobacco (fire-cured, etc.); mar-

keting quotas and acreage allot-
m ents --------- L ------------- 55550

Tobacco (Maryland, etc.); mar-
keting quotas and acreage allot-
ments ------------------- 55549

AGRICULTURE DEPARTMENT

See Agricultural Stabilization and
Conservation Service; Food and
Nutrition Service; Forest Serv-
ice.

ALCOHOL, TOBACCO AND FIREARMS
BUREAU

Notices
Meetings:

Distilled Spirits Plant Super-
vision Advisory Committee-- 55617

ARMY DEPARTMENT'
See Engineers Corps.

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices
Meetings:

Education Panel ------------ 55613

CIVIL AERONAUTICS BOARD
Notices
Hearings, etc.:

Air Transport Association et al-_ 55562
Airborne Freight Corp -------- 55562
Alm Dutch Antillean Airlines_ 55563
Thomas Cook Overseas, Ltd-... 55565

CIVIL RIGHTS COMMISSION

Notices
Meetings, State advisory bommit-

tees:
Kansas -------------------- 55566
Minnesota (2 documents) ---- 55567
Oklahoma ------------------ 55567
Pennsylvania --------------- 55567
Rhode Island --------------- 55567
South Carolina --------------- 55567
Tennessee ------------------ 55567

CIVIL SERVICE COMMISSION
Rules
Excepted service:

Schedule C, GS-15 positions;
exceptions revocation ------- 55507

See Economic Development Ad-
ministration; National Obeanib
and Atmospheric Administration.

DEFENSE DEPARTMENT

See also Engineers Corps; Navy
Department.

Notices
Meetings:

DDR&E High Energy Laser Re-
view Group

Electron Devices Advisory
Group, Working Group A--

Science Board Task Force on
Net Technical Assessment----

55570

55570

55570

DRUG ENFORCEMENT ADMINISTRATION

Proposed Rules
Papaver bracteatum, production,

and control; extension of time
and hearing ---------------- 55558

ECONOMIC -DEVELOPMENT
ADMINISTRATION

Notices
Import determination petitions:

Fancy Industries, Inc ---------
Mrs. Day's Ideal Baby Shoe Co.,

In c ------------------------

55569

55569

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices
ComPrehensive Employment and

Training Act; allocation of
funds --------------------- 55599

EMPLOYEE BENEFIT SECURITY OFFICE

See Pension and Welfare Benefit
Programs Office.

ENGINEERS CORPS

Rules
Administrative procedures:

Navigable or ocean waters; ac-
tivities permits ----------- 55524

ENVIRONMENTAL-PROTECTION AGENCY

Rules
Air pollution; standards of per-

formance for new statfloiary
sources:

Ohio; authority delegation ...-. 55531
Air quality implementation plans:

Preparation, adoption, and sub-
mittal; interpretative ruling- 55524

Air quality implementation plans;
various States, etc.:

Alabama ------------------- 55530
Virgin- Islands -------------- 55530

Fuels and fuel, additives; control
of lead In gasoline; reporting
requirements --------------- 5564

Proposed Rules
Air quality implqmentation plans:

Preparation, adoption, and spb-
mittal; preconstructlon re-
quirements ............ 5558

Air quality imilementatioi plans;
various States, etc.:

Massachusetts; , comment 10-'
rtod .......... ---. - _ 55501

North Carolina ----- -------- 5 5501
Notices
Air pollution; standards of per-

formance for new stationary
sources:

California; authority delega.
tion --------------------- - 55574

Ohio; authority delegation .... 55575
Food additive petitions-

Ciba-Geigy Corp ------------- 55570
Meetings:

Federal Insecticide, Fungicide,
and Rodentelde Act Scien-
tific Advisory Panel ------- 55574

Pesticide registration:
Applicants (3 documents) .--- 55570,

55571, 55573

EXTENSION AND CONTINUING
EDUCATION, NATIONAL ADVISORY
COUNCIL

Notices
Meeting --------------------- 55612

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Radio broadcast services and

practice and procedure:
Reregulation; radio and televi-

sion broadcasting; correc-
tion ---------------------- 55531

FEDERAL DEPOSIT INSURANCE
CORPORATION

Rules
Loans in special flood hazard

areas ---------------------- 55507

FEDERAL HIGHWAY ADMINISTRATION
Notices
Interstate resurfacing, restoration

and rehabilitation study; in-
quiry; extension of time:----55010

FEDERAL INSURANCE ADMINISTRATION
Proposed Rules
Flood Insurance Program, Na-

tional; flcod elev ation deter-
minations, etc.:

California (2 documents) - 5566D,,55661
Colorado -..------------- 55060
Florida -------------------- 55059
Georgia ----------------- 55059
Indiana ------------------- 55059
Iowa ----------------------- 55658
Maryland -------.... ------ 55058
Massachusetts (2 documents)-- 55057
Michigan ---------- -------- 55057
Minnesota (2 documents)----. 50650
Missouri (3 documents) . 55654, 55055
New York- (3 documents)- 55653, 550654
Pennsylvania --------------- 56053
Vermont ------------------- 55661
Virgin% --------- 55652
Washlnjti (2d n .... 505
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CONTENTS

FEDERAL MARITIME COMMISSION
Notices
011 polution; certificates of fBran-

'cial--responsibility; certificates
revoked - 55577

Agreements ftled, etc.:
City of Oakland and Japan Line,

Ltd. et aL ..........-..... 55576
Noncontalner Carriers Discus-

sion Agreement ---- - 55577

FEDERAL POWER COMMISSION
Notices
Hearings etc.:

Alabama-Tennessee Natural
•- ..Gas Co ................. 55578

Chattanooga Gas Co -------- 55578
Colorado nterstate Gas Co_ 55578
Commercial Pipeline Co., Inc_ 55579
Dorchester Gas Producing Co. 55580
Midwestern Gas Trasmission
co --------- - . 55580

Panhandle E Pipe Line
Co 55580

Reclamation Bureau, Depart-
ment of Interior ---------- 55579

Southwest Gas Corp --------- 55581
Transcontinental Gas Pipe

Line Corp -------------- 55581

FEDERAL RAILROAD ADMINISTRATION

Notices
Petitions for exemptions, -etc.:

Duluth, Winnipeg & Pacific
Railway Co ------------- 55616

EDERAL RESERVE SYSTEM
Proposed 'Rules
Credit by Drokers and dealers:
. Options exchange specialists,

credit ----------------- 55552
Notices

.Applications, etc.:
California Savings and Loan

League et aL ------------ 55581

FISH AND WILDLIFE SERVICE
Rules"
Fishing:

Arapaho National Wildlife Ref-
uge, Colo -------------- 55534

Pathfinder National Wildlife
Refuge, Wyo --------------- 55534

Public access, entry, use, and rec-
reation:

Wichita Mountains Wildlife
Refuge, Okla......-------- 55531

FOOD AND DRUG ADMINISTRAtION
Rules
Color additives: ,

D & C GreenNo. 8; externally
applied drugs and cosmetic
use; correction--........--- 55509

Food additives:
Slmicdesl ........ ------------- 55509

Organization and authority dele-
gations:

Hearings and reviewIoxards_---.._ 55509
Notices
Meetlngs:

Neurologie Drugs Advisory Com-
mitte, et a_:._ 2- 55584

Obstetrical and Gynecological
Panel, et al ------------- 55584

Obstetrics and Gynecology Ad-
visory Committee, et a -.--- 55587

FOOD AND NUTRITION SERVICE
Proposed Rules
Summer food service program for

Children ----------------- 55539

FOREST SERVICE
Notices
Environmental statements; avail-

ability, etc.:
Colville National Forest, Kettle

RangePlannngU Wash.. 55562
Meetings:

Deschutes National Forest Ad-
visory Committee._ _ 55562

GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports revew; pro-

posals, approvals, etc --------- 55584

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Food and Drug Adminitra-
tion; National Institutes of
Health; Social and Rehabilita-
tion Service; Social Security
Administration.

HEARINGS AND APPEALS OFFICE,
INTERIOR DEPARTMENT

Notices
Applications, etc.:

Clinch Valley Coal Corp ----- 55595
HL & T. Coal Co., Inc --------- 55596
Pigeon Branch Coal Co., Inc._ 55598
Quarto Mining Co --.------- 55597
Reliable Coal Corp ------- - 55598
T & C Coal Co., Inc ....-.......- 55598

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Housing Com-
missioner-Office of Assistant
Secretary for Housing; Federal
Insurance Administration.

Rules
Low-income housing:

Annual contributions for oper-
ating subsidy; performance
funding system ..---------- 55676

INTERIOR DEPARTMENT
S ee 1qsh and Wildlife Service;

Hearings and Appeals Office;
Land Management Bureau: Na-
tional Park Service.

INTERNAL REVENUE SERVICE
Rules
Income tax:

Employee Retirement Income
Security Act of 1974; pension
and profit-Jring trusts;
temporary regulations ---- 55510

Notices
Employee benefit plans:

Pr6hxbltions on transactloni,
exemption proceedIng, bear-
ings, etc ------------------ 55663

INTERSTATE COMMERCE COMMISSION

Rules
Practice rules:

Rail services continuation sub-
sidies, standards for deter-
mining - ..... ---- 55665

Notices

Hearing assignments (2 docu-mens) ......... 55617, 55616
Motor carriers:

Transfer proceedings - -- 5561&
Rerouting of traffio:

National Railroad Passenger
Corp 55618

JUSTICE DEPARTMENT -

See Drug Enforcement Admins-
tration.

LABOR DEPARTMENT
See also Employment and Train-

Ing Administration; Occupa-
tional Safety and Health Ad-
ministration; Pension and Wel- -
fare BenefitProgram Office.

Notices
Adjustment assistance:

Arctic Distrihutors, Inc ------- 55601
B3LF 55601
Bagatelle Handbag Co. et al-_ 55611
Chemtron Corp. (2 documents) - 55601,

55602
Conroy, Joseph P., Inc ------- 55607
Converse Rubber Co ....... 55602
Crane Co. (2 documents ------ 55603
Dixon Valve & Coupling Co_.... 55603
Famous Maid Brassiere Corp-- 55612
Flodar Corp .......... 55604
GalandHennng Nopak, Inc__ 55604
General Electric Co-------- 55604
Grove Valve & Regulator Co__ 55605
Gulf & Western Industries, Inc.

(2 documents) 55605
Hammond Valve Division..... 55603
ITT Corp ....... 5566
Jones & Laughlin Steel Corp.. 5560G
Kerotest Manufacturing Corp-- 55697
MarSh Instument_______. 55657
Powell, Wlllam C0_...... 55610
S&S Children's Apparel Corp--- 55608
Sette Products Co_. ------ 5569STU Corp----........ 55,6'9
Stockham Valves & Fittings,

Inc 55Gfs9
U-brand Corp ......--------- 55609
Warner Gear Corp----- 55610
Wheeling Machine Products

Co 5561C
Zurn Industries ------------ 55t11 1

LAND MANAGEMENT BUREAU
Notices
Applications, etc.:

New Mexico ------- ---------- 555f4

MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of reports; list of re-

quests (2 documents)_--- 55613, 55614
Privacy Act; systems of reeords__ 55615
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CONTENTS

NATIONAL INSTITUTES DF"HEALTH
Notices
Mammalian DNA fragments, crea-

tion of bank of; Inquiry -...... 55591
Meetings:

Aging National Advisory Coun-
cil -------------------- 55591

Arteriosclerosis and Hyperten-
sion Advisory Committee-__ 55590

Arthritis, Metabolism, and
Digestive Diseames Advisory
Council ---------------- 55592

Biochemistry and iPhys1ology -of
Factor VIII worshop ... 55593

Blood Diseases and Resources
Advisory Committee-- 55590

Cancer Immunodiagnosls Com-
mittee et al.: eview -of Te-
search contract proposals-... 55592

Cardiology Advisory Vommit-
tee ------------ 55591

Child Health and Human Devel-
opment National Advisory
Council ----------...... 55591

Eye NationalAdvisory Counuc__ 55592
Primate Research :Centers Ad-

visorYCmmfttee ....... 55592

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Rules
Financial aid to fisherlex

Research and development;
grant-in-aid program_- 55534

Marine zammals:
Taking and Importation; opti-

mum sustainable :population,
definition clarification .---- 55536

Notices
Marine mammal vermlt applica-tions, et.-

Kahala in55569
Scarpuzzi, 'Louls. Bzterprses,

Inc. ------- 5569
Swartz, StevenL.. .... 55569
Zoological Socle1y or Buffalo,

Inv. 55569

NATIONAL PARK SERVICE
Notices
Concession permits, etc.:

Grand Portage NationAl Monu-
ment et al., Znn .___ 55595

Environmental statements. avail-
ability, etc.:

Cuyahoga Valley Natonal Rec-
reation Area, Ohio --------- 55595

General Management Plan draft;
Gateway National Recreation
Area; extension of time ------ -55595

Historic Places National Register;
pending nominations --------- 55594

NATIONAL SCIENCE FOUNDATION
Notices
Meetings:

Science Information Activites
Task Force .............. 55613

NAVY DEPARTMENT
Rules
Procurement directives --------- 55511

OCCUPATIONAL SAFETY AND -HEALTH
ADMINISTRATION

Rules
Construction and health and

safety standards:
Ground-fault circuit prtteCdtion. 55695

PENSION AND WELFARE BENEFIT
PROGRAMS OFFICE

Rules
Chapter heading revised; Pension

and Welfare Beiefit Programs- 55510
Reporting and disclosure require-

ments; correction--_------. 55510
Notices
Employee benefit plans:

Prohibitions on transactions.,
exemption proceedings, ihear-
ings, e- 55663

Meetings:
Advisory Council on Employe

Welfare and Pension Benefit
Plans ------------ 55612

POSTAL SERVICE
Rules
Postal Service Manual:

Mail, loose and undeliverable;
handling procedures; correo-
tions ------------------ 55524

REGIONAL ACTION PLANNING
COMMISSIONS

Proposed Rules
Economic development regiorp,

regional commissions, et-o....55653

SECURITIES AND EXCHANGE
COMMISSION

Notices
Meetings:

Accounting Series Releaso No.
193 ------------------ 515

SMALL BUSINESS ADMINISTRATION
Rules
Business loans:

Media policy; clarlflcatlon-..... 55508
Notices
Meetings; advisory counoil:

Boston District ------------ 55615
Applications, etc.:

Irving Small Business Invet-
ment Co., Inc ------------ 5516

Pioneer Investors Corp ------ 55610
SOCIAL AND REHABILITATION

SERVICE
Rules
Social services programs:

Individuals and families,. ellgl-
blilty determination, etc ---- 155067

SOCIAL SECURITY ADMINISTRATION
Proposed Rules
Information and official i'ecordu

disclosure,
Physicians or proVlders of medi-

cal services under Investiga-
tion, etc .--------- 5556

STATE DEPARTMENT
Notices
Meetings:

International Telegraph and
Telephone Consultative Com-
mittee; Study Group 5 of U
National.Committee .. 55016

TRANSPORTATION DEPARTMENT
See Federal Highway Administra-

tion; Federal Railroad Adminis-
tion.

TREASURY DEPARTMENT
See Alcohol, Tobacco and Fire-

arms Bureau; Internal Revenue
Service,

VETERANS ADMINISTRATION
Proposed Rules
Fees schedule; records search

charges --------------------- 5558
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"THE FEDERAL REGISTER-WHAT IT
IS AND HOW TO USE ITf"

Weekly Briefings at the Office of the
Federal Register

(For Details, See 41 FR? 46.527, 'Oct. 21, 1976)
RESERVATIONS: DEAN -L -SMITH, 523-52*82



list of cfr parts affected in tf~is issue
The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published In tcday'si issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A Cumulative List of CFR Sections Affected Is published separately at the erd of each mronth. The guide Ilzts the parts and sections affected

by documents published since the revision date of each title.

5 CFR
213- -. . . . . . . . . . . . . _ -55507

21 --- -------------------- 550
'PiROSED RULS*.

295 ----------- ----------- 55537

-7 CFR'
724 ------- ---- ------- -------- 55507

PROPOSED RULES:
225 --------------------- 55539
723 ---- -------- --------- 55549
724. --------------------- 55550
726 ----------------------- 55551

12 CFR

339 ---------------------------- 55507

220 --------------------- 55552

13,CFR

120 ----------------------- 55508
PROPOSED RULES:

500 ---- -------------------- 55553
520 ----..------- 55553
551 ---------- - - 55553
552 --------------------- L55553

- 553 -------- - - 55553
554 ------.------------- 55553

560 ----------------------- 55553

20 CFR

PROPOSED RULES:
401 ------------------------- 55556
422 ----------------------- 55556

21 CFR

5 ---------- .....--------------- 55509
8 --- .-------------------------- 55509
121 ---------------------------- 55509

PROPOSED RULES:'
1309 ---------------------- 55558

24 CFR
890 ------------------------ 55676
PROPOSED RULES:

1917 (24 documents) -- 55652-55661

26 CFR

11 -------------------------- 55510

29 CFR

1910 ------------------------ 55698
1926 -.----------------------- 55698
Ch. KV 55510
2520 ..............-............- 55510-

32 CFR

38 CFR

PnqPosZn RULES:
1 5553

39 CFR

Ill ------------------------- 55524

40 CFR

51___ "55524
52 (2 documents) ------ 55530
60 .... 55531
80 ...... 55646

PRoPosED RULEs:
- - 55558

52 (2 documens) ........ 55561

45 CFR

228-s 5 - -

47 CFR

1 -55531

49 CFR
1125- --

50 CFR
---- - -- -- - -- -- - -556M

.737 ------------------------ 5-- 5511 26..... . 55531
33 CFR 33 (3 documenta) . 55531, 55534

3554215536
209------------------------------......-253. 55534
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CUMULATIVE LIST 'OF PARTS AFFECTED DURING DECEMBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulationsaffected by documents published to date during December.

1 CFR
PROPOSED RULES:

445 ------------------------- 54947
455 ......... 54001

3 CFR
PROCLIATIONS:
4304 (Terminated In partby Proc.

4480) -----------------... . 53967
4478 (Amended by Proc. 4480) ---- 53967
4479 --------------------------- 52977
4480 -----------...------ 53967

MEMORANDUATS:
August 27, 1976 .(Supplemented by

Memorandum of Novener 19,
1976 ------------------------ 53315

November 19, 1976 -------------- 53315

4 CFR
56_------------------------ . 53769

5 CFR
,213 ---------- 52979, 53969, 55147, 555,07
300 ------------------------- 52979
305 ----------------.... .----- 52979
591 ---------------- 528517, 53461, 53969

PROPOSED RULES:
295 ----------------------- 55537

7 CFR
25 ----------------------------- 53802
29 ----------------------------- 53649
52 ----------------------------- 54161
250 ---- -------------- 55171
272-- ---------------------- 55171
301 ----------------..... .53461,53-462
401 --------- 52=43, 534353969-53971
408 ---------------------------- 53803
722 --------------- 53006, 53463, 55171
724 ---------------------------- 55507
729 ----------------.... .----- 53006
905 --------- 53007, 53649, 53650, 54917
907 .... 52886, 53805. 54162, 54917, 54918
909 ---------------------------- 52887
910 ---------- 53008. 53463,53973,55172
911 ---------------------------- 54751
944 ---------------------------- 54751
945 -------------------.-...... 53008
948 ---------------------------- 54475
981 ---------------------------- 53650
982 ---------------------------- 54163
987 ---------------------------- 54163
989 -------------------- 52645, 53651
999 ---------------. ..---------- 52646
1032 ------- ----------------- 54164
1063 --------------------------- 53317
1464 -----------------..-- ---- 52647
1822 --------------------------- 53009
1823 --------------------------- 53973
1832 ------------- ------------- 53009
1845 -------------------- 55172, 55321
1872 --------------------------- 53010
1901 ------------------------- 53973

PROPOSED RULES:
16 ------------------------- 53672
52 ---.-------------- 53341, 53346
180 ----------------------- 54492
225 --------------... --- 55539
245 --------------------- 54493
723 ............ 55549
72 4..55550
725 ----- 53035

vfii "DO-RAL R!

7 CFR-Continued
PI OPOSED R U S-Contnued

726 --------------------- 55551
912 --------------------- 53035
917 ------------------ 54943,55359
928 ------------ 53035,53346, 53672
930 -----------.----------- 54493
959 -----....------ 53807; 54948
981 --------------------- 54949
1002 --------------------- 53346
1205 ----------------- 53350,54494
1701 ---------------- 54494,55198
1803 --------------------- 55359
"1821 --------------------- 55359
1822 ------------. ......... 55359
1832 -------------------- 55359
1861 -------.-------------- 52888

9 CFR
73 -------------------------- 55173
78 -----------------------.. 55173
201 ------------------------- 53769
204 ---------------------------- 55321

10 CFR
2 ------------------------------ 53323
9 -------------------------- 55322
40 -------------------------- 53330
50 -------------------------- 53333
205 --------- 55322
210 ------------------- 55322
212 ------------------ 53333, 54919
PROPOSED RULES:

2 ----------------------- 54206
212 -------------------------- 54774

P22 CFR
1 -------------------------- 55324
5 -------------------------- 54477
18 -------------------------- 53977
22 ----------------------------- 52979
201 ------------------------- 52979
202 ---------------------------- 55173
221 ---------------------------- 52980
226 ----------------.. . .---- 54477,55329
265 ------------------ 53775,54480
226 ....... 7 .......... 52980
329 ---------------------------- 52857
339 ------------------------- 55507
5630 --------------------------- 52982

PROPOSED RULES:
7 -------------------------- 54600
220 ---------- ---- 55552
226 --------------------- 55198
704--------------------- 55198

13 CFR
107 ---------------------------- 52647
120 ------------------------- 55508
315 -----...- ...-------- 52648,53317

PROPOSED RULES:
106 ............... --- -54002
"107 ----------------------- 54002
108 ----------------------- 54002
115 -------- .-------------- 54002
118 ----------------------- 54002
119 ----------------------- 54002
120 --------------------- 54002
121 ...-------------------- 55202
1-22 --------------.-.-..... 54002
123 --------------------- 54002
124 --------------------- 54002

13 CFR-Continued
PROPOSED RULES-Contlf1SUsd

500 --------------------- 55553
520 -------... ---. . 55553
551 ----------------------- 55553
552 ----------------------- 55553
553 ----------------------- 55553
554 ---------------------- 55553
555 ----------------------- 55553
560 ----------------------- 55553

14 CFR ,

1 -------------------------- 53777
13 --- .......................... -5410l
21 ------- -------------------- 55463
23 ----------------------------- 5 5463
25 ----------------------------- 55466
27 ----------------------------- 55469
29 -------------------------- 55471
31 ---- ---------------------- 55474
33 -------------------------- 55474
35 ----------------------------- 55474
39 --- 53777-53779, 54165, 55331, 5533
71 ---------------------------- 52857,

52858, 53317, 53318, 53779. 53780.
54165,54167,54921,55332

73 --------------------- 525 53318
75 ----------------------------- 54021
91 -------------------------- 55475
95 --------------------- 52858, 52861
97 ----------------- 53318,54166,55333
107 -----------------.-------- 53777
121 .....------------- 319,53777,5475
123 ---------------------------- 53319

.12 ------------------------ 55475
133 ---------------------------- 55475
135 --------------------- 53319,55476
191 .....------------------ 53777,55334

.12 ------------------- ------ 53651
249 ---------------------------- 52865
253 ------------------------- - 52058
371 --------------------- 52987,54770
372 ---------------------------- 54776
732a --------------------------- 54770
373 ---------------------------- 54480
378 ---------------------------- 54776
378a --------------------------- 54776
385 ---------------------------- 54483
1208 ------------------------ 5g52
1212 ---------------------- 52800
PRoPosED RunEs:

36 --------- ---------- 53807
39 ------------------- 53353,55305
71 ----------------- 54187,54950
91 ------------------------ 53354
221 ---------------- 53489,54495
399 ----------------------- 52698

15 CFR
235 ---------------------------- 54167
350 ---------------------------- 54751
PROPOSED RULES:

920 ----------------------- 53410
931 ------------------------ 53073
1810 ------------------------ 5359

16 CFR
0 ---------------------- 54483,54022
2 .....------------------------- 54485
3 --------- : -------------------- 54485
4 ------------------------------ 52867
5 ----------------------- 54483,54922
13 ---------------------------- 52059,

52660, 53464-53471, 53053-5305D,
53780-53783

702 ---------------------------- 53472

EGISTER, VOL 41, NO. 246-TUESDAY, DE5VBER 21, 1976



FEDERAL REGISTER

16 CFR-Continued
PROPOSED RULEs:

450 ...---------------- 53355
-- 801-------------- ------- - 55488

17 CFR

32 ---------------- 53475
200 - .-----.------- 53473,53784,55334
210 ------------- ... 54922
239 ------------------- .-- 52662,53473
240 ------- 52994, 53784, 53785, 54923
'"249 ......-- ---- ------------- 53473
270 ---------. - ---------- 52668

PROPOSED RULEs:
1 ..------------------------ 53355
145 .-- ------------------- 53355
230 ------------- 52701,53808,55203
239 ...... 53356,53488, 55203, 55366
240 -...... 53036,53356,55203,55366
249 ------------------- 53488
270----------- ------- 53356,55366
275... ...--------- 53356, 53808,55366

18 CFR -
2 - ------ 55174, 55334
S --- ---------------- 55335
701 ----------- : ----------------- 54926
PRoOPOSE R s: ,

1- ---------------------- 54177
141------------- ----------- 55120

19 CFR
I- .54926
111 .......------------------- 53001
148..--...----.............---.54167
201 .....---------- ----- 54168
PROPOSED RULES:

1------------------ 53039,5477
123-- - - ------------ 53810-
133 .....------------------ ;. 54188
201 ..... -- -....------ ... 53039
205 --------------------- 55203

20" CFR -

345 ----------------------- 53475
404--..-------------- 53790,54752,54795
405..------------------ 53320,54753
410 ..------------ r- 53790, 53981,54753
416- ------- ----------- 54753,54755

3ROPOSED RULES:

- 401 --------------------..- 55556
404- ...................... 53042
4 16 - ------------------- 53042

.......... 55556
614-- ----------------- 53048

21 CFR
5---- ..-..........----- 55509
8- --- ...- . 55509
121--- 53001,53475, 53600-53621, 53981,

55509
460 ---------.. --- -.....-- 53476
510---------- . 3.. 5002,55175
-o520 -- 53477,55175-
522 ---------------------------- 55115
555 ------ .....------- 55175
556 -------------------------- 530025568............. ........ 53002558 ---- --- - ---------53602

-701 ------------------------- 53477
1308 --------------- 52867,53,477,55176
PROPOSED RULES:

121 ------------------------- 53622
310 -------- -------- . . . 53630,54495

-1308 ---- ---- -- . 54604
-1309_ -....------ --------- 55558

22 CFR
42 ----------------------------- 54927
602 0 2............... ----------- 53982
PROPOSEDRULES:

93 ------------------------ 54495
505 ----------------------- 54003

23 CFR
160 ----------- -------------- 54169
200 ---------------------------- 53982
520 ------------ ---- --- 55176
522 -- -------------- 55176
524 ----------------------..... 55177
530 ..........--------------------- 55177
540 ........----------------- - --- 55178
542 55------------------55178
544....----------------- ------- 55179
560 .. ..---------------------- 55179
655 ...... -------------------- 53003
740 ------------------------- 5456
1215 -------- -------- ----- 54170

PROPOSED RULES:
CI. I----------------..... 52703
1214 --------------------- 54188
1215 ------------------------- 54188

24 CFR
280 ------------- ------------ 53626
890 ---------------------------- 55676
1914-- ----------------- 53004,53478
1915 ----------......------- 53664
1916 ------------------- 52868, 52869
1917 ----------------------- 52668,

52669,52870-52876,53320,53984-
53990, 54486, 54487, 55084-55095

1920 --------------- 53991,54170-54175
3282-- .......-------------------- 54597
PROPOSEDRULES:

24 ..--------------------- 54302
235 ......-------------------- 55484
812 ------ ........-------- 55080
880 ----------------------- 54856
881 ----------------------- 54856
888 ------------ 55204
1917 ---------------- 52703-52705,

53049-53055, 53360, 544913-54499,
55096-55103,55652-55661

25 CFR /
41 5------------------------ 54487
231 ----------------------------- 53320

PRoosED RULES:
233 ----------------------- 55212

26 CPR
1 -53321, 53480, 55336
7--------------------------- 55344
11 ----------- 53322, 53660, 54176,55510
PROPOSED RuLEs:

1 ------------------- 53360,153681

27
PRO

28
0--
22-
42.

CFR
)POSED RULES:

4. .- ------------------ 53055270... .i.. ... ... ... ..58055
275 -----.------------ 53055

290....... ......-... 53055
295 ------ - .-------------- 53055
296 --------------------- 53055

CFR
----------- 53005,53660,54176,55179

S -54846
------------- ---------- 52669,53478

.28 CFR-Conrtnued
PROPOSED RtuLs:

2 ----- ----------- 52889, 53811

29 CFR

1150 -...... ......... 55442
PROPosED RuLS:

903 --- 5------- -3492
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94 -...-- -- -..---- - - - 5406695. .54067
96 ............... 54068
98 - 54068

99. _54070
910- ......... 55696

1926 -----... . . 55696
2100 53010
2200 ..................... .... 53015
22........ 53010

_ __h' " .... _ 55510
2520 -.- -.. -...-. .- - 55510

PR~OPOSED RULES:
1601- 55366
2201 ............ 53067

53067
2550 .-- 55206

- 2608 ------------------ 52890

30 CFR
21 - - 53793
250 . ----- 53016

PROPOSED Rzm:
75-- ..... 52890

- 52890
211 .......... 53360,53811
226 ------ --- - ---- .--- 53814
231 --- - ...... 54003,54004-

31 CFR

13 -------- -------- --- ------ 55179
349 ---- 53335
350 ---- 53336

PROPOSED RWM:
8 -------------------- ..... 54191

32 CFR

137 - -------------- 55511
865 - 53992
890 --- 52672

PtoPOsED RULiS:
40 ----- ------- 53673
230 --. .- ---- 53488

33 CFR

110 - 54176,55344
117 -........ ---------- 53325,55344
157..... .. 54177

- --.------ --- 55524

PRoPOsED RULES:
110 ...........-54199,54200,55366
117......... 53362,53823,55367
18155478
204 -------------------- 54777

34 CFR
Ch. U - ---------------------- 5487

35 CFR

253 ---------------------------- 53325

36 CFR
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37 CFR
PROPOSED RULES:

I ----------------------. 52705,55367

38 CFR
3 ------------------------------ 53797
PROPOSED RULES:

Ci L . ..------------------- 54950
1 ------- 54777,55558
6 -------------- ------------ 54004
8 ------------------------- 54004
21 ----------------- 53824, 54201

39 CFR
10 ----------------------- ------ 54864
111 --------- --- 53478, 55524

PROPOSED RULES:
ill ------------------------- 53677
3001 --------------------- 54950

40 CFR
50 -.------------.------------- 52636
51 --------------------- 52692,55524
52 --- 53325, 53326, 53661, 54756, 55530
53 .....------- ----------------- 52692
e5 ----------------------- 55191,55192
,60 ------ --------- 53017,54757,55531
61 --------------------- 53017,54758
80 --------------------- 55345,55646
87 ----------------------------- 54861
136 -------------------- .---- q2779
'413 ----------------------------- 53018
421 ------------------------- 54850
429 ------------------------- 53930
455 -----.--------------------- 54181

PROPOSED RULES:
51 --------------- ------- 55558
52 ------------ 54954-54956,55561
260 --------------------- 53363
413 --------------------- 53070
1515 ............-------- 54005

41 CFR
1-1 ------------------------- 53662
-5 ------------------------- 53662
1-16 -------------- ---------- 53662
3-3 ------------------------- 54929
3-16 ----------------------- 52676
3-50 ----------------------------- 52676
9-51 ---------------------------- 55195
14-2 ------------------------ 54758
14-3- -------------------------- 54758
Ch.18 -------------------------- 53436
101-40 ------------------------ 54762
114-35 ------------.. . .---------- 55345
114-38_ . .---------------------- 54487

PROPOSED RULES:
60-1 --------------------- 54499
60-2 ---------------------- 54499
101-25 ------------------- 54202

42 CFR
51c ---------------------------- 53204

42 CFR-Continued
PROPOSED RULES:

101 --------------------- 53215
124 ----------------------- 52891

43 CFR
3300-------------- ----------- 53019

PROPOSED RULES:
3041 --------------------- 53360
3800 ---------------------- 53428
3830 ---------------------- 54084

45 CFR
177 ---------------------------- 54487
205 ---------------------------- 55345
228 ----------------------------- 55668
233 ------ ---------------------- 54489
250 ------------------------- 53994
302 ---------------------------- 55248
303 ---- --- ----------------_55348
305---- ----------- -------- 55348
1061 -------------------- 52876
1209 ------------ ------------ 53483
1340 -------------------- 53663,54762
1351 ------------------------ 54296
1800 ------------------------ 52677

PROPOSED RULES:
-74- ......................... 53412

614 --------------------- 54956
1903 --------------------- 53495

46 CFR

148 ------------------------- 55352
252 54934
514 ------------------------------ 53969

PROPOSED RULES:

151 ---------------------- 55367
160 --------------------- 55480
503 - .... 55207
-522 --------------------- 54778
531 --------------------- 53364

47tCFR

0 - 53326,53995,54766
1 ..... 53019, 53022, 54766, 54934, 55531
2 ------------- -------- 54491, 54941
21 ----------------------------- 55352
61 ------------------- 54766
73 ----------- 52677,53022,53995,55531
74 ----------------------------- 52879
76 --------------- 53027,53797,53995
81 ---------- 53327,54491
83 -------.... 54491
89 -------- -------- 54940
91 ...................... 54940
93 ----------------------------- 5494194-_ -- -- -- -- -- -- -- -- -- 53028

97----- --------------------- 52685

PROPOSED RULES:

15---------------------- - 52705
21 ------------------------ 54203
61 ---------------------- 54500

47 CFR-Contlnued
PROPOSED Rumzs-Continued

63 ------------------------ 54505
73 ------------------- 54203,54778
76 ----------------- 54506,54778
97---------------------- 60709

49 CFR
1 ------------------------------ 53708
91 -------------------------- 54709
175 ---------------------------- 54942
211 ------------------------ 54181
228 -----------------------.. -- 53028
260 ---------------------------- 53990
393 ------------------------ 530 1
571 --------------- 52880, 54942, 54945
1003 --------------------------- 53798
1033 --------- 52695,52696,'52880,54771
1056 --------------------------- 53485
1100 ----------- ----------- 53798,54772
1125 --------------------------- 55606
1253 --------------------------- 54772
PROPOSED RULES:

170 --------------------- 53824
171_------------------------ 53824
172 ------------------- 52891,54959
173 ------------ 53824,54958,54959
174 ------------------ 53824,649509
175 --------------------- 53824
176 ------------------ 53824,54959
177 ------------------ 53824-54959
178 ------------------ 53824-54958
179 ----------------------- 53824
180 --------------------- 53824
181 ----------------------- 53824
182 ----------------------- 53824
183 ----------------------- 53824
184 ----------------------- 53824
185 ----------------------- 53824
186 ------------------------- 53824
187 ----------------------- 53824
188 ----------------------- 53824
189 ----------------------- 53824
228 ----------------------- 53070
267 --------------------- 54007
523 ----------------------- 55368
525 ----------------------- 53827
533 ----------------------- 53832
571 ----- 52892,54204-54959,54961
575 ------------ -- --- -54205
1047 ........ -52893, 54000, 54517
1100 --------------------- 53832
1300 ---------------------- 5380

50 CFR
17 ----------------------------- 53032
26 ---------------------------- 52696,

52697, 52881-52884, 53663, 53802,
54490, 54767, 64768,,55357, 55531

32 ------------- ------- 52884, 52885
33 --------------------- 52607,

52885, 52886, 53327, 53486, 53487,
53664, 53977, 54490, 54708, 65358,
55531,55534

216 -------------.------- 54946,55536
253 ---------------------------- 55534
PROPOSED RULES:

17 ------------------ 53074, 53075
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rules and regulations
, This section of the FEDERAL REGISTER contains regulatory documents having general opplicabllty and legal effect most of which are

keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is iold by the Superintendent of Documents. Pricm of now bcaks are lited In the first FEDERAL

REGISTER issue of each month.

Title 5-Administrative Personnel
CHAPTER I-CIVIL SERVICE COMMISSION

" , PART 213-EXCEPTED SERVICE
Revocation-of Exceptions

Section 213.3301b is temporarily
amended to show that until 21ay 1, 1977,
each Schedule C positiof-at grade GS-15
and' below in the executive branch is
revoked when the position has been va-

-cant for 12(T calendar. days or more and
cannot be extended. (After May 1, 1977,
the Commission will revert back to the
limitation of 60 calendar days.)

Effective on December 21, 1976,
§§ 213.3301b (a) and (b). are amended
as set forth below:

§ 213.3301b Revocation of exceptions.-
(a) Until May 1, 1977, the exception

from the competitive service for each
position at GS-15 and below in the ex-
ecutive branch listed in Schedule C is
revoked when the position has been
vacant for 120 calendar days or more.
After Iay 1, 1977, the Commission will

- revert to the automatic revocation pro-
visions which provide that a Schedule C
position is revoked when vacant -60 cal-
endar days or more.

(b) Until lay. 1, 1977, the Commis-
sion will not delay the revocation action
for an additional period of time. After
May 1, 1977, the Commission will revert
to the provisions for extending Schedule
C positions for an additional 60 calendar
days.-
'(5 U.S.C. 3301, 3302; EO 105T7, 3 QFR 1954--
1958 Cop,.218)

UN1-rs STATES Cn'IL SERV-
ICE COMMSSION,

JAMES C. SPRY,
Executive Assistant to

t e7 Commissioners.
IPR Doc.76-37207 Filed 12-20-76;8:45 am]

-Title 7-Agriculture
CHAPTER VII-AGRCULTURAL STABILI-

ZATION AND CONSERVATION SERV-
ICE (AGRICULTURAL ADJUSTMENT),

-DEPARTMENT OF AGRICULTURE
SUBCHAPTER B---FARM MARKETING QUOTAS

-AND ACREAGE-ALLOTMENTS

PART 724--FIRE-CURED, DARK AIR.
CURED, VIRGINIA SUN-CURED, CIGAR-

-BINDER (TYPES 51-& 52), AND CIGAR-
FILLER AND BINDER (TYPES 42, 43,
44, 53, 54, & 55).TOBACCO

Proclamations,' Determinations and An-
nouncements of National Marketing
Quotas and Referendum Results; Mar-
keting-Quota Referendum Results;, Cr-
rections
In F Docket 76-10240 appearing on-

page 15023 in- the 'issue for Friday,
April 9,1976, In the second column under

•"Basis and Purpose" in the third para-
graph "§ 724.27" should be "§ '24.21".
In the center-head beginning the third
column "1 124.27" should be "§ 724.24".

Effective date: December 21, 1976.
Signed at Washington, D.C. on De-

cember 10, 1976.

SEELEY G. LoD%,nc'c,
Acting Administrator, Agricul-

tural Stabilization and Con-
servation Service.

[FR Doc.16-37224 Piled 12-20-70;8:45 oral

Title 12-Banks and Banking
CHAPTER Ill--FEDERAL DEPOSIT

INSURANCE CORPORATION
SUBCHAPTER B--REGULATONS AND
STATEMENTS OF GENERAL POuCY

PART 339-LOANS IN AREAS HAVING
SPECIAL FLOOD HAZARDS

Lending Problitioni Expansion of
. Exemption
Section 339.2 of the Federal Deposit

Insurance Corporation's (the Corpora-
tdon's) rules and regulatioiis (12 CFR
339.2) implements section 2112(b) of the
Flood Disaster Protection Act of 1973 (42
U.S.C. 4106(b)). On August 3, 1:976, sec-
tion 202(b) of the Flood Disaster Protec-
tion 'Act was amended by Pub. L. 94-375
to expand the exemption to the lending
prohibition contained in the section. In
oyder to conform the Corporation's rules
and regulations to the provisions of this
amendment, § 339.2 of the Corporatfon's
rules and regulations is hereby revised to
read as follows:
§ 339.2 Prohibition as to loas,, in non-

participating communities.
On and after July 1, 1975, or on and

after one year following the date of off-
cl notification to the chief executive
officer of a community2 by the Secretary
of Housing and Urban Development that
the community is one containing special
food hazard areas, whichever is later.
no insured State nonmember bank shall
make, increase, extend or renew any loan
secured by Improved real estate or a mo-
bile home located-or to be located in an
area that has been identified by the Sec-
retary of Housing and Urban Develop-
mentas an area having special flood haz-
ards, unless the community in which
such area Is sltuatea1 is then participat-
ing3 In the national flood insurance pro;

2For the purposes of this Part 339, a comn-
Munity is a State or a politica subdivision
thereof which has bunding code juricdicton
over a particular area having specia flood
hazards.

'For the purposes of this Part 339 a com-
munity participatingin the national llood In-
surance program is a community which has

gram. Prorided, That the prohibition
contained In this section shall not apply
to: (a) any loan made to finance the ac-
qulsition of a residential dwelling occu-
pied as a residence prior to March 1,
1976, or one year following identification
of the area, within which such dwelling
Is located as an area containing special
flood hazards, whichever is later, ormade
to extend, renew, or increase the financ-
ing or refinancing In connection vth
such a dwelling; (b) any loan, which
does not exceed an amount prescribed by
the Secretary, to finance the acquisition
of a building or structure completed and
occupied by a mal business concern, as
defined by the Secretary, prior to Janu-
ary 1, 1976; ()- any loan or loans, which
in the aggregate do not exceed $5,000, to
finance improvements to or rehabilita-
tion of a building or structure cccupied
as a residence prior to January 1, 1976;
or (d) any loan or loans, which in the
aggregate do not exceed an amount pre-
scribed by the Secretary, to finance non-
residential additions or improvements to
be used solely for agricultural purposes
on a farm.

Since the amendment relates solely
to a change nesitated by Pub. I,. 94--
375, the providoins of section 553 of Title
5. United States Code (5 US.C. 553) and
Part 302 of the rules and regulations of
the Corpora.§bn 02 OFR § 302), which
pertain to ntffee, public participation,
and deferred effeotke date, were not fol-
lowed in conneeon herewith.

Effective Date! Mis amendment is ef-
fective on December 2.1, 1976.
(Se. 202, Pub. L. 93-234, 87 Stat. 982 (42
U.S.V. 4108); sec. M Pub. . 94-31 5, 90 Stat.
1075 (42 UBEo 41M)

By order of the Board of Directors, De-
cember 16,1976.

. FDERAL DlEPOSIT INSUANCEC0OR O.-,

AitmT R. Mar R,
Executive Secretary.

Sec. 13. (a) Section 109(b) of the Emer-
gency Homneowner" nellef Act is amended by
striking out "June s0, 1978" and bnserting In
lieu thereof "Sp4ember 30, 1 87.

(b) The first sentence of section 110(a) or
such Act Is amended-

(1) by striking out "Until one year from.
the dato of enactment of this title, each"
and incerting in lieu thereof "Each";

(2) by Inserting "prior to October 1. 1977,"
Immediately after "(l)"; and

complied with the requirements for partic.-
pation as Et Zorth In 11909.22 of the regula-
tions of the Federal 7usurance Admbistra-
tion of the Department of Housing and Urban
Development (24 C 5 1909.22) and in
WhIch flood Insurance f currently be ng sold:
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(3) by Inserting "until one year from the
date of enactment of this title," immediately
after "(2)"..

(c) Section 111 of such Act Is amended by
striking out "July 1, 1976" and inserting in
lieu thereof "October 1, 1977".

(d) Se'ction t(b) of the Emergency Home
Pdrchase Assistance Act of 1974 Is amended
by striking out "July 1, 1976" and inserting
in lieu thereof "October 1, 1977".

(e) (1) Section 313(b) of the National
lfouslug Act Is amended by strikingout the
perlo at the end thereof and inserting in
lieu thereof "; and",'and by inserting the fol-
lowing at the end'thereof: -

"(D) such mortgage involves a principal
residence the sales price of which does not
exceed $48,000 ($52,000 in high-cost areas
as determined by the Secretary) per family
residence or dwelling unit, except that such
sales price in Alaska, Hawaii, and Guam may-
not exceed $65,000.".

(2) The amendment made by paragraph
(1) shall apply only with respect to mort-
gages purchased pursuant to commitments
made after the date of the enactment of this
Act.

FLOOD In-sunAxcr

Sec.'14. (a) Section 202(b) of the Flood
Disaster Protection Act of 1973 is amended
by striking out all that follows "shall not ap-
ply to" and Inserting in lieu thereof the
following: "(1) any loan made to finance
the acquisition of a residential dwelling oc-
cupied as a residence prior to March 1, 1976,
or one year following identification of the
area within which such dwelling is located as
an area containing special fl6od hazards,
whichever is later, or shade to extend, renew,
or increase the financing or refinancing in
connection with such a dwelling, (2) any
loan, which does not exceed an amount pre-
scribed by the Secretary, to finance the ac-
quisition of a building or structure completed
and occupied by a small business concern, as
defined by the Secretary. prior to January 1,
1976, (3) any loan or loans, which in the ag-
gregate do not exceed $5,000, to finance im-
provements to or rehabilitation of a building
or structure occupied as a residence prior
to January 1, 1976, or (4) any loan or loans,
which in the -aggregate do not exceed an
amount prescribed by the Secretary. to fi-
nance nonresidential additions or improve-
ments to be used solely for agricultural pur-
poses on a farm.".'

(b) Section 1336(a) of the National Flood
Insurance Act of 1968 is amended by striking
out "December 31, 1976" and inserting in lieu
thereof "September 30, 1977".

(c) Section 1376 of the National Floodl In-
surance Act of 1968 is amended by adding at
the end thereof the following new subsec-
tion:

"(c) There-are authorized to be appropri-
ated for studies under this title not to ex-
ceed $100,000,000 for the fiscal year 1977.".

[FR Doc.76-37471 Flied 12-20-76;8:45 am]

Title 13h-Bbsiness Credit and Assistance

CHAPTER I-SMALL BUSINESS
ADMINISTRATION

Il evsion 6, Amdt. 121

PART 120-BUSINESS LOAN POLICY
Amendment of "Media" Policy

On page 23731 of the FEDERAL REGISTER
of June 11, 1976, SBA published a pro-
posal to amend, for the purpose of clari-
fication, the regulation setting forth its
policy of denying financial assistance to
enterprises engaged in the creation, orig-

hation, expression, dissemination, propa-
gation,, or distribution of Ideas, values,
thoughts, opinions or similar intellectual
property.

On the basis of Information admitted
in response to its request for public com-
ment, SBA has concluded that the excep-
tion to the above mentioned policy, In
favor of certain cable TV operations, (set
forth in § 120.2(d) (4) (v)) is excessively
narrow; and that financial assistance
could be extended to Cable TV operations
having the capacity for program origina-
tion in conformity with the purpose un-
derlying § 120.2(d) (4), provided 'the
cable TV operation agrees to function
only as a passive and contemporaneous
retransmitter of programs originating
elsewhere and the Federal Communica'-
tions Commission agrees that the opera-
tor will not be required, so long as SBA
financial assistance is outstanding, to
make its facilities available for any other
use. 'Proposed § 120.2(d) (4) (v) has ac-
cordingly been changed.

To the extent that the proposed reg-
ulation is changed, the change Is less
restrictive than the language it replaces,
and will benefit a class of small business
concerns heretofore ineligible for SBA fi-
nancial assistance; and since no submis-
sions have been received favorink re-
tention or narrowing-of -the existing ex-
ception, it is not necessary to invite public
comment prior to its adoption.

Except as stated, the proposed regula-,
tion is adopted without change, as set
forth below, effective December 21, 1976.

TMICHELL P. KoBELINSHI,
Administrator.

(72 Stat. 337, as amended, 15 U.S.C. 636, sec.
5,72 Stat. 385, 15 U.S.C. 634.)

§ 120.2 Business Loans, and Guarantees.
Basic principles governing the grant-

\ing and denial of applications for finan-
cial assistance:

d) Financial assistance will not be
granted by SBA:

(4) If the applicant is engaged in the
creation, origination, expression, dissem-
ination, propagation or distribution of
ideas, values, thoughts, opinions or simi-
lar intellectual property, regardless of
medium, form, or content. Financial as-
sistance to such applicants is barred in
order to avoid Government interference,
or the appearance thereof, with the
constitutionally protected freedoms of
speech and press. Provided, however,
That nothing herein "shall preclude fi-
nance to any otherwise.eligible applicant
engaged in one or more of the following
activities:

(i) Printing: A- firm solely engaged in
commercial 'or job printing, if there is
no common ownership with any concern
ineligible under this subparagraph (4)
and the printer has no direct financial
interest in the commercial success of the
material so produced.

(ii) Publishing, etc.: Publishers of
shoppers' newspapers or circulars con-

sisting of advertisingmateral only, with-
out editorial, narrative or filler material.
All other publishers, including so-called
"vanity" publishers, as well as prodilcers,
Importers, expoters or distributors of
communications, including newspapers,
magazines, books, greeting cards, sheet
music, pictures, posters, film, .tape, live
broadcasts, recordings or reproductions
of sight, sound or musical programs or
products, or theatrical productions, are
ineligible. For an exception to the fore-
going nxle, see paragraph (d) (v) of this
section.. (it) Advertising and technical mate-
rial: Firms producing advertisements
and promotional material for a client's
goods or services, or of technical or In-
structional material relating to such
goods or services.

(iv) Reproduction: Fh'ms providing
motion picture, videotape, sound record-
ing or theatrical technical production
facilities, or the technical reprodflotlon
of motion picture, videotape or sound
recordings without editorial or artistic
participation therein, without a direct
interest in the commercial success of
material so produced, and without com-
mon ownership between the concern pro-
viding such services and the concern In-
terested In such success.

(v) Cable TV: Cable TV operationq
only where operators are solely engaged
in the passive and contemporaneous re-
transmission of programs originating
elsewhere even though such operator
may have the capacity to originate live
or taped programs as required by other
Federal regulations. A Cable TV opera-
tion required by the Federal Communli-
cations Commission to maintain a pub-
lie access channel Is eligible to receive
SBA financial assistance providgd It first
(1) obtains a waiver from the Federal
Communications Commission of the re-
quirement that the access channel be
available to the public so long as SBA
financial assistance is outstanding; and
(2) agrees that so long as SBA financial
assistance Is outstanding, It will limit Its
operations to the passive and contem-
poraneous retransmission of programs
originating elsewhere, without any use
of its program origination capacity.

(vi) Education: Vocational, technicvl
and other nonacademic schools which
do not also teach-academic subjects;
and nursery and pregrade schools if they
are not primarily engaged in teaching
academic subjects.

•(vii) Distributors of books, etc. Gen-
eral merchandise stores also- selling
books, newspapers, magazines, records,
etc., and general book or music (record)
stores. Specialty stores primarily selling
products that promote or advocate Ideas,
including Ideological, political or philo-
sophical viewpoints, and specialized de-
livery, distribution or transportation
concerns limited to the distribution of
ineligible material (such as books, news-
papers, etc.), are ineligible.

(Catalog of Federal Domiestlo Asistance
ProgramsNo. 50.612, Small Business Loans.)

[FR Doc.W6-37455 Filed 13-20-76;8:46 am)
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Tte 21-Food and Drugs

CHAPTER 1--FOOD AND, DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

.SUBCHAP3ER A-GENERAL
IDocket No. W6N-04751

PART 5--DELEGATIONS. OF AUTHORITY
AND ORGANIZATION

Subpart B-Redelegations of Authority
From the Commissioner of Food and
Drugs

REGULATORY HEARINGS -

The.Food and Drug Administration
(FDA) is amending its delegations of au-
thority regulation relating to holding
hearings and appointing review boards
by adding a new delegation; effective
December 21,1976.

This new delegation is being added as
a result of promulgation of new FDA
procedural regulations for regulatory
hearings published In the FEDEnAL REG-
xsTER of November 2, 1976 (41 FR 48262).
The new delegation will encompass all
regulatory hearings held by the agency,
including.informal hearings, under see-
-tions 304 as amended (21 U.S.C. 334) and
514, 515, 516, 518, and 520 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
360d, 360e, 360f, 360h and 360j) as added
by the MWlical -Device Amendments of
1970.

Further-redelegation of the authority
delegated by this amendment is not au-
thorized. Authority redelegated by this
amendment to a position by title may
be exercised by a person officially des-
Ignated to serve in such position in an
acting capacity or on a temporary basis,
unless prohibited by a restriction written
Into the document designating him as
"acting," or unless it is not legally per-
missible.

An official deiegated the authority to
serve as the presiding officer may serve
In that capacity In a particular hearing
only If his service would not conflict with
§'2.505 (b) of Subpart F. Thus, he may be
the presiding officer only if he is not
biased or prejudiced and has not par-
ticipated In the investigation or action.
If -he is disqualified under § 2.505(b), he
may designate another official who meets
the requirements of § 2.505(b) to ba the

" presiding officer.
Therefore, under the Federal Food,

-Drug, -and Cosmetic Act (sec. 101(a), 52
Stat. 1055 (21 U.S.C. 371(a))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) (recodi-
fication published In the FEDE.AL Ris-
TER of June 15, 1976 (41 FR 24262)),
§ 5.21 Is amended by adding new
§ 5.21(d) torea asfollows:
§ 5.21 Delegations regarding -hearings

and review boards. n

(d) The Directors and Deplty Direc-
tors of Bureaus,lneglonal Food and Drug
Directors, and District Directors are
authorized to serve. as the presiding of-
ficer, and to- designate other Food and

- Drug Administration-employees to serve
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as the presiding officer, at a regulatory
hearing and to coliduct such a hearing
pursuant to the provisions of Subpart F
of Part 2 of this chapter. An official can
serve as the presiding oMeer In a particu-
lar hearing only if he satisfies the re-
quirements of Paragraph (b) of § 2.505
with respect to the actionthat is the sub-
ject of the hearing. Such officials are
delegated authority vested In the Secre-
tary of Agriculture by 7 U.S.C. 2217 (43
Stat. 803) to administer or to take from
any person an oath, affirmation, or dep-
osition for use in any prosecution or pro-
ceeding under, or in qnforcement of, any
law as cited in this part.

Effective date: This amendment shnll
be effective December 21, 1976.
(See. 701(a). 52 Stat. 1055 (21 'US C 371
(a)).)

Dated: December 14, 1976.
JosEPH P. HIME

Associate Commissioner for
Compliance.

(FIR Doo.76--37216 Piled 12-20-70:8:45 am)

[Docket no. 7CC-0427]
PART -COLOR ADDITIVES

Listing of D&C Green No. 8 for Use In
Externally Applied Drugs and Cosmet-
ics; Correction
In.FR Doe. 76-33995 appearing at page

51006 in the F-DEnA RGaSTR Of Ri-
day, November 19, 1976, paragmphs (a)
(1) and (b) of § 8.4072 are corrected to
read as follows:

8.4072 D&C Green No. S.
(a) Identity. (1) The color additive

D&C Green No. 8 Is principally the trl-
sodium salt of 8-hydrory-1,3,6-pyrene-
trisulfonic acid.

(b) Specifcations. D&W Green No. 8
shall conform to the following specfica-
tions and shall be free from impurities
other than those named to the extent
that such impurities may be avoided by
good manufacturing practices:
Volatile matter (at 1350 C), not moro than

15 percent.
Water-lnsolublo matter, not more than 0.2

percent.
Chlorides and sulfatka (calculated as vudlum

salt), not more than 20 percent.
'The trlsodium ealt of 1.3,6-pyrenetrisulfonle

acid. not more than 6 percent.
The tetrasodium salt of 2.3.6,8-pyrenetetra-

sulfonlo acid, not more than I percent.
Pyreneo mot more than 0.2 percent.
Lead (as Pb), not more than 20 parta per

m1ll1on.
Arsenic (as As), not more than 3 yarts per

million.
M~ercury (as HC), not more than I part per

million.
Total color, not less than 65 percent.

Dated: December 15,1976.
Joszr P. Huxi

Associate Commnissioner
for Compijance.

[FR Doc76-37387 led 22-20-76;8:45 am)

SUHCHAPTER B--r0OD AND FOOD
PRODUCTS

[Docket Nqo. 7ar-0031
PART 321-FOOD ADDITIVES

Subpart F-Food Additives Resulting From
Contact Wirth Containers or Equipment
-and Food Additives Otherwise Affecting
Food

STncDEs
The Food and Drug Administration Is

amending the food additive regulations
to provide for safe use of 1,2-benzlsothia-
zolln-3-one as a component of slimicides
In the manufacture of paper ahd paper-
boaid that contact food; effective De-
cember 21, 1976; objections by Janu-
ary21, 1977.

Notice was given by publication m
the FEnm= RP mST of February 10,
1976 (41 FR 5862), that a food additive
petition (PAP 3H2927) had been filed by
ICI United States, Inc., Wimington, DE
19897, proposing that § 121.2505 Slimi-
cides (21 CF. 121.2505) be amended to
provide for the safe use of 1,2-ben2aso-
thlolln-3-one as a slimIcIde In the
manufacture of paper and paperboard
that contact food.

The Commissioner of Food and Drugs,
having evaluated the data In the food
additive petition and other relevant ma-
terial, concludes that § 121.2505 should
be amended as set forth below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409(c) (1),
72 Stat. 1786 (21 U.S.C. 348(c) (I)) and
under authority delegated to the Com-
missioner (21 CFF 5.1) (recodifieatlon
published In the Mmam ximsm of
June 15, 1976, (41 PR 24262)), § 121.2505
(c) is amended by alphabetically adding
a new Item In the list of substances as
follows:
§ 121.2503 Slimicidem.

(c)
Ilzt of substances:

2.2-benzisoth.azo-ln-
a-one ---- - --.

Lfmltelora

At a level of 0.06
pound per ton
of dry welht
fiber.

Any person who wl be adversely af-
fected by the foregoing regulation may
at any time on or before January-21,
1977, file with the Hearing Clerk, Food
and Drug Administration, L. 4-45,
5600 Fishers Lane, Rockvlle, 2M 20857.
written objections thereto. Objections
shall show wherein the person filing win
be adversely affected by the regulation,
specify with particularity the provisions
of the regulation deemed objectionable,
and state the grounds for the objections.
If a hearing is requested, the objections
shalr state the issues for the hearing.
shall be supported by grounds factually
and legally sufficient to justify the relef
sought, and shall include a detailed de-
scription and analysis of the factual in-
formation Intended to be presented in
support of the- objections In the event
that a hearing is held. Five copies of al
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docniments shall be fled and should be
identified with the Hearing Clerk docket
number found in brackets n the 'head-
ing of this 'regulation. Received objec-
tions may be seen in the above office
between the hours of 9 am. and 4 p.m.,
A/fonday through Friday.
- Effective date: This amendment Is

effective December 21, 1976.
(Sec. 409(c) (1). 72 Stat. 1786 (21 U.S.C.
348 (c) (1)).)

Dated: December 15, 1976.
JosEun P. Hzrx,

Associate Commissioner
for Compliance.

[FR Doo.76-37386 Fied 12-20-76:8:45 sin]

Title 26-Internal Revenue
CHAPTER I-INTERNAL REVENUE SERV-

ICE DEPARTMENT OF THE TREASURY
SUBCHAPTF-R A-INCOME TAX

IT.DS74481

PART 11-TEMPORARY INCOME TAX
REGULATIONS UNDER THE EMPLOYEE
RETIREMENT INCOME SECURITY ACT
OF 1974

Temporary Regulations Relating to Non-
bank Trustees of Pension and Profit-
sharing Trusts Benefiting Owner-Em-
pldyees
This document amends § 1.401(d)

(1)-1 of, the Temporary Income Tax
Regulations under the Employee Retire-
ment Income Security Act of 1974 (26
CFR Part 11), relating to nonbank
trustees of pension and profit-sharing
trusts benefiting owner-employees.

Section 401(d) (1) of theInternal Rev-
enue Code permits a person which Is not
a bank to be the trustee of a qualified
pension or profit-sharing trust benefit-
ting owner-employees if such person
demonstrates to the satisfaction of the
Commissioner that such person will ad-
minister the trust in a manner consistent
with the. requirements of section 401.
Such a demonstration must be made by
filing a written application.

Under § 11.401 (d) (1) -i, the applicant
Is generally, required to demonstrate its
ability to act within the accepted rules of
fiduciary conduct, experience and com-
petence with respect to accounting for
the interests of a large number of indi-
viduals, and familiarity with other ac-
tivities normally associated with the
handling of retirement funds. Thus , the
applicant must be prepared to comply
with specified rules of fiduciary conduct.
In addition, it must possess such attri-
butes as continuity, permanent location,
financial reponsibility, and fiduciary
experience.

Section 11.401(d) (1)-1(g (3) contains
,a special rule that applies to certain
credit unions, savings and loan associa-
tions and similar financial institutions.
This special rule was designed to expe-
dite, the approval of well-qualified credit
unions and other financial institutions.
However, it has not had the desired ef-
fect, Therefore. the special rule Is now
revlse. . - I

As revised, the special rule provides
that an applicant will be approved to act
as the trustee of qualified pension and
profit-sharing trusts benefiting owner-
employees ("Keogh Plans") if three re-
quireinents are satisfied:

(1) The applicant must ba a credit
union, industrial loan company, or sav-
ings andloan association (Other finan-
cial institutions may be designated later
by the Commissioner.)

(2) The trust assets inust be investd
solely in deposits in the applicant.

(3) Deposits. in the applicant must be
insured (up to the dollar limit prescribed

* by applicable law) by an agency or in-
strumentality of the United States or a
State.
. Credit unions and other financial in-

stitutions that satisfy the revised special
rule will be automatically approved on
December 22, 1976. They will then be
permitted to act as the trustee of Keogh
Plans and indlyidual retirement ac-
counts and as the custodian of custodial
accounts described in section 401(f) of
the Internal Revenue Code. They will not
be required to submit a written applica-
tion. However, this automatic approval
does not apply to a financial institution
that fails to satisfy any one of the three
requirements setnut above.

An OrxoN or REGULT-IONrS
To provide new rules for approving

credit unions and other financial insti-
-tutions to act as trustees of qualified pen-
sion and profit-sharing trusts benefiting
owner-employees, the Temporary Income
Tax Regulations under the Employee Re-
tirement Income Security Act of 1974 are
amended as follows:

Section 11.401(d)(D-l(gY(3) is re-
vised to read as follows:
§11.401(d) (1)-i Nonbank trusrees of

Strusts benefiting owner-employees.

(g) Specialru7es. *
(3) Savings account. (W An applicant

will be approved to act as trustee under
this si;bparagraph if the following re-
quirements are satisfied:

(A) The applicant is a credit union,
industrial- loan, company, savings and
loan, association, or other financial Insti-
tution designated by the Commissioner;

(B) The investment of the trust assets
will be solely in depositsin the applicant:

(C) Deposits in the eapplicant are in-
sured (up to the dollar limit prescribed
by applicable law) by an agency or in-
strumentality of the United States or a
State.

(ii) Any applicant who satisfies the
requirements of this subparagraph Is
hereby approved, and (notwithstanding
paragraph (b) of this section) is n3t re-
quired to submit a written application.
This approval takes effect on the frst
day after December 22, 1976, on which
the applicant satisfies the requirements
of this subparagraph, and continues In
effect for so long as the applicant con-
tinues to satisfO those requirements.

Because of the need for Itmnedlato
guidance with respect to, the provisions
contained in this Treasury decision, It is
found to be iinpracticablo to iuo this
Treasury decision with notice and publo
procedure thereon under tubsection (b)
of section 553 of title 5 of the United
States Code or subject to the effective
date limitation of subsection (d) of that
section.
(Sees. 401 (d) (1) and 7805 of the Xntornal
Revenue Code of 1954 (08 Stat. 039 nnd OA
Stat. 917; 20 U.S.C. 401 and 7805).)

DoXALD C. Asrrsunna,
Commissioner of Internal Revenu,..

Approved: December 16, 1976.
CirARLEs M~ NVsnci,

Assistant Secretary of the
Treasury.

[FR Doc.76-37613 Piled 12-17-76446. palI

Title 29-Labor
CHAPTER XXV-PENSION AND WELF=.E

BENEFIT PROGRAMS
Amendment of Chaptpr Heading

Under the authority of cection 505 of
the Employee Retirement Income Se-
curity Act of 1974 Cthe AcW'), Pub. U,
93-406, 88 Stat. 894 (29 U..C. 1135), and
Secretary's Order No. 13-70 (May 17,
1976), 29 CFR Chapter XXV 13 amonded
as follows:

The chapter heading of Chapter XXV
is changed to read "CHAPTER X 2X-
PENSION AND WEI=ARE ,BENEIT
PROGRAIS."

By Secretary's Order No. 13-76 the
Secretary of Labor cancelled Secretary's
Order Nlo. 27-74, and, with certain o.-
ceptions, delegated authority and a3-
signed responsibll.es for carrying out
the programs and related activities to be
performed by the Secretary of Labor
under the Act to the Administrator of
Pension and Welfare Benefit Program3.
The amendment of the heading of 20
CMR Chapter X--V reflects the new dole-
gation.

It is the general policy of the Depart-
ment of Labor to allow time for Inter-
ested parties to take part in the rule-
making process. This amendment, how-
ever, is entirely administrative in nature.
The public rulemaking procez, there-
fore, is waived and this amendmentIt
effective on December 21, 1976.

SWmzaWr J. CUAt'wxcur,
Adfinistrator ofPens-ion

and Welfare Benefit Pr6grams.
DEOc ER 14, 1976.
(P[ t Doc.76-37469 P~iled 12-20-76;8:45 amil

PART 2520-RULES AND REGULATIONS
FOR REPORTING AND DISCLOSURE

Reporting and Disclosure Requirements;
Correction

In FR Doe. 76-11859 appearing ab Page
16957 In the Frzr Ex R sosTRx of April
23, 1976, pagag3aph, Cc) (4) (U) of § 2520.-
104-5 on page t6962.la corrected to readan folows: .,, rt, .," ,,
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§,2520J04-5 Deferral of certain re-
porting and-discosure requirements
relating to the sumamary plan de-scripion for welfare funds.

(c * ** S

-(4) a * *
- (11) The provisions of sections 104(a)

(1)(D) and 104(b) (1) of the Act that
require filing with the Secretary and
:furnishing to participants and benefil-
aries receiving benefits a summary de-
scription of material modifications to the
plan and changes in Information re-
quired to be included n the summary
plan description except that no summary
description is required to be -urnished
for material modifications and changes
inthe information required to be in-
cluded in the summary plan description
if any such modification or change has
been incorporated in the initial summary
plan description furnished on or before
Iarch 31, 1977.

Issued in Washington, D.C., this 9th
day of December 1976. -

- WILLA J. CnDcicr,
"Adminisirator of Pension

and Welfare Benefit Programs.
[IR Doc.76-87470 Filed 12-20-76-18:45 am]

Title 32--National Defense
CHAPTER .V-DEPARTMENT OF THE

NAVY
PART 737-NAVAL PROCUREMENT

DIRECTIVES, 1974 EDITION
Miscellaneous Amendments

Pursuant to the authority conferred in
5 US.Ci 301, 10 U.S.C. 2202,2301-2314, 32
CPR § 1-108, and Secretary, of the Navy
-Instruction 4200;29, the Chief -of Naval
Material; in accordance with the policies

.and directions of the Assistant Secretary
of the Navy (Installations and Logistics),
amends 32 CR Part '137. Part 737 is a
codification of theNavy Procurement DI-
rectives;- 1974 Edition (NAVMAT P-
4202), which implement within the De-
partment of the Navy the provisions of
the Armed Service Procurement Regula-
tlons (32 CPR, Subchapter A).

The Navy Procurement Directives have
since been revised by revisions No. 3 of
December 20, 1974; No. 4 of April 15,
1975; and;No. 5 of July 40, 1976. The
amendments to Part 737. which are non-
orIginativein nature, reflect these revi-
sions and relate entirely to internal
naval management practices and poli-
cies. It has been determined that invita-
tion of public comment on these changes
prior to adoption would be uinecessary
and is therefore not required under the
public rule-making provisions in Parts
296 and 701 of 32 C7X

32 CPA Part 737 is therefore amended
ascfollo'ws:

1. § 737.1-101 is revised as follows:
§ 737.1-101 Purpose of Navy Procure-

ment Directives (NPD).
The -Navy. Procurement Directive

(NPD) (NAVMAT P-4202) is published
by the Chief of Naval Material in accord-
ance with the policies and direction of

RULES AND REGULATIONS

the Assistant Secretary of the Navy (In-
stallations and Logistics) pursuant tothe
authority contained In SECNAVINST
4200.29 of August 3, 1973. In accordance
with § 1-108 of this title, It serves to (a)
Supplement the ASPR (Armed Services
Procurement Regulations) [Subehapter
A (Parts 1 through 33) of this title 32]
and other Department of Defense publl-
cations concerned with procurement, and
to (b) promulgate at the departmental
level policies and procedures concerned
primarily with procurement which are
not covered by ASPR or other DOD pub-
lications.
§ 737.105-:2 [Amended]

2. In § 737.105-:2, fifth and sLxth lines,
the words "Chief of Naval Operations
and the Commandant of the Marine
Corps" are changed to "Chief of Naval
Operations, the Chief of Naval Research,
and the Commandant of the Marine
Corps."
§ 737.108 [Aincnded]

3. In paragraph (d) of § 737.108, 12th
and 13th lines, the words "the Navy Stock
List of Publications and Forms, sectio4
12," are changed to "the microfiche edi-
tion of NAVSUP Publication 2002, N-vy
Stock List of Publications and Forms,
Section II under Stock Numbers be-
ginningwith 0528."
* 4. Section 737.1-111-50 Is revized as

follows:
§737.1-111-50, Fraud in connection

wstii procurement and properly dis-
posal.

(a) Where management Is alert to Its
responsibilities In maintaining appropri-
ate safeguards against the commisslon
of fraud in the procurement and dis-
ppsai 'of government property, it can
more effectively protect the government
property; it can more effectively protect
the government against the type of
fraudulent actions described in SEC-
NAVINST 4385.1 series.

(b) Heads of procuring activities
(§ 1-201.14 of this title) shall assure that
the procedures set forth below to assure
Integrity In procurement operations.and
disposal of government property are fol-
lowed by activities reporting to them:

(1) Perform periodic, selective reviews
of procurement and property disposal
operations and related areas to deter-
mine that an adequate system of checks
and balances has been provided. Reviews
shall include, but not be limited to, suclaT
areas as determination of requirements,
preparation and adoption of procure-
ment specifications and standards, quali-
fication approval, solicitation and evalu-
ation of bids and proposals, cost/prie
analysis and negotiations, award of con-
tract, ordering under open-end procure-
ments, contract administration, contract
termination, receipt control, administra-
tion of payments, transportation, inven-
tory control and sale and disposal of
government property.

(2) Conduct frequent spot-checks to
determine:

(1) compliance with existing safe-
guards by all military and civilian per-
sonnel, and
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(il) the need for possible modification
of existig procedures as a result of
changed conditions.

(3) Assure that all personnel fully
understand the distinctions that have
been drawn between proper and i-
proper modes of conduct as defined in
SEGNAVINST 5370.2 series (Part 721 of
this title). Provide opportunities for
meaningful discussion, placing special
emphasis on conflict of Interest matters
and the Issues involved.

(4) Identify for special management
attention those positions requiring con-
tinued, close association with the con-
tractor or his representatives and involv-
ing duties or decisions which strongly
affect the contractor's interest.

(5) Consider adherence to high stand-
ards of integrity in selecting personnel
for promotion and in making assign-
ments to key positions.

(6) Take prompt administrative steps
or assist appropriate authorities in crim-
inal or civil actions against military and
civilian personnel involved in fraudulent
activities. Similarly, provide necessary
assistance and information In reply to
inquiries concerning- suspected wrong-
doing or abuse of authority. In this re-
gard, forthright cooperation with the
Federal Bureau of Investigation and the
Naval Investigative Services is essential.

5. Paragraph Cc) (8) of § 737.1-201 Is
revised as follows:
§ 737.1-201 Definitions.

(c) "*
(8) "Administrative Contracting Offi-

cer (ACO) " insofar as Navy field con-
tract administation offices are con-
cetned, is the commanding officer or
officer-in-charge who is currently a con-
tracting officer (§ 1.202.3 of this title).
The term also includes any authorized
representative of the commanding officer
or officer-in-charge acting within the
limits of his contracting officer authority.

6. Section 737.1-363 Is revised as fol-
lows:
§ 737.1-363 Participation by contract

administration officers in RFP prep-
aration evaluation of proposals and
bource selection.

(a) When feasible, contract adminis-
tration offices shall be requested to re-
view, prior to completion of drafting, the
RFF (Request for Proposal), Schedule,
General Provisions, Specifications, or
other provisions of proposed major
weapon systems contracts for the pur-
pose of planning for contract adminis-
tration and for determining the adequacy
of such contractual requirements for con-
tract administration purposes. In addl-
tion, contract administration offices may
be requested to participate in the techni-
cal evaluation of proposals and in source
selection, in order to provide guidance to
the purchasing activity on contract ad-
mInitration matters and on the ability
of the contractor to perform the type7of
work contemplated. Contract adminis-
tration offices may also be requestd-o
participate in negotiation. Such partiel-
paton is in additlon to field pricing-sup-
port provided the PGO (Procuring Con-
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tracting Officer) as required by § 3-801
of this Title 32.

(b) The selection of one or more con-
tract administration offices to participate
in procurement document preparation,
evaluation of proposals and source selec-
tion, should be based cn the familiarity of
their personnel with the kind of weapon
system to be procured and/or the like-
lihood of award to a contractor under
their cognizance. Contract administra-
tion offices may be requested to partici-
pate similarly in procurements for items
other than weapon systems when con-
sidered necessary by the procuring activ-
ity, purchasing office. project manager
or requiring activity.

737.1-401-55 [Amended]
7. Paragraph c) (2) of J 737.1-401-55

is revised as follows:

(c, *
(2) Formal and constructive changes.

(1) In those cases. where Navy actions
(or inactions) alleged by the contractor,
after appropriate evaluation, constitute a
change, the Contracting Officer should
promptly formalize such constructive
change(s) In writing, irrespective of
whether the contract contains the "Noti-
fication of Changes" clause, 7-I04.86
of this title. Negotiation and settlement
of such changes should be handled in the
normal fashion-i.e., in accordance with
9 1-406(c) (x) of this title and the con-
tract's provisions. The procedures out-
lined in paragraph (c) (2) (i1) of this sec-
tion are for use on an exception basis
where the contractor has not presented
a full 'disclosure of pertinent facts or a
timely determination of Navy responsi-
bility is not feasible.

(ii) With respect to those formal
written changes as to which the con-
tractor alleges a factual or other Inter-
relationship with a claim, activities
should exert every effort to equitably
adjust such changes coupled with allow-
ance for any disruption or delay Impact
deternined to be appropriate by the pro-
curing agency.

(Ill) In exceptional cases where dis-
ruption, delay or other claimed impacts
are known to exist and cannot be cur-
rently resolved, the procuring -activity
may proceed with equitable adjustments
covering the inter-related formal
changes coupled with usage of qualified
release. The qualified release should spe-
cifically identify the inter-relationship
with the contractor's claim such as delay
or disruption impact& reserving to the
contractor the right to pursue and dem-
onstrate support for a, separate equitable
adjustment therefor under the contract.

8. In paragraph Co) (4 (v) of § 737.2-
401-55, eighth line, the words "hereby
depose and say that. (I) the facts" are
changed to "hereby depose and say that,
to the best of my knowledge and belief:
(I) the facts * a *" -

9. In paragraph (e) (3) (i of § 737.1-
401-55, after the fifth line and belore
the sixth line, the following phrase is
added: "and the Deputy Chief of Staff
for Installations and Loglstics, Head-
quarters, Marine Corps."

10. In paragraph (e) (3 (il) of t 737.1-
401-55,' lines ten to fifteen, the: follow-
Ing sentence is deleted: "in the event
such review cannot be completed within
ten (10) working days, the NMC Claims
Board shall notify the MO General
Board of the reasons for the delay and
the anticipated date of completion of
review."

Further, in paragraph (e) (3) (ID.
lines 29 through 34 are deleted and the
following is substituted therefor: "Board
designated executive shall fully brief hi&
SYSCOM Commander and the Deputy
Chief of Staff, Headquarters, UZ. Ma-
rine Corps, as appropriate, on each pro-
posed claim settlement or final decision
prior to NMC General Board action. To
facilitate the above-mentioned briefings,
the SYSCOM and.MARCORPS Claim
Board * * * "

11. A new section, f 737.1-401-53 is
added to Part 737 after § 737.1-401-57
and before § 737.1-403, and it provides
as follows:
§5-737.1-401-5P Assignment 'of pur-

chase actions by systems commands
to field activities within the Navy
Field Procurement Systems (NFPS).

(a) Definition. The Navy Field Pro-
curement System (NEPSY consists of
those field activities of the Department
of the Navy, including offices and branch
offices, which make purchases under the
delegated authority of the Commander,
Naval Supply Systems Command
NAVSUP Publication 467, "Field Pur-
chasing," identifies those field activities
within the NFPS with delegated pro-
curement authority in excess of $250.

(b) Authority to assign purchme ac-
tions. In obtaining the material and
services required for the performance
of its assigned mission, each of the sys-
tems commands within the Naval Mate-
rial Command is authorized to request
other actlvities o carry out requisite pur-
chase functions. This authority should
not be used for the purpose of assigning
to field activities within the NFPS pur-
chase actions that should properly be
handled at the Systems Command Head-
quarters level, e.g., where the contracts
directorate of the command may have
available capacity or maybe in the proc-
ess of making related purchases.

(c) Considerations. The following con-
siderations shall be taken into account
Inassigning purchase actions:

(1) That the purchase organization
at each field activity of the Naval Air,
Sea, and Electronic Systems Command
has been established to support the re-
search, production, or other technical
mission of the particular field activity;

(2) That the central area buying ac-
tivities of the NEPS are responsible for
providing purchase support to the naval
activities located in the given area
served;

(3) That the Naval Regional Procure-
ment Offices (NRPOs) and Naval Supply
Centers assigned regional procurement
functions furnish overall procurement
and procurement management support
for the geographic area served; and

(4) That the activities In paragraphs
(0) (2) and (3) of this section, in that

order, are responsible for making those
purchases which are In exiess of either
the purchase authority or capability of
the activities of the NFPS located within
the geographic regions served.

(d) Procedures. To establish uniform
and more effective methods of assigning
purchase actions and task or work ordera
involving procurement generated by the
systems commands named In paragraph
(c) (1) of this section, the following pro-
cedures shall be followed:

(1) Purchase actions, including pur-
chase requests, purchase requItlion3.
Military Interdepartmental PrchsfRe-
quests (DD Form 448), task/work ordern
involving procurement, and other pro-
curement requirements originated at the
Systema Command Headquarters laVel.
shall be reviewed by the contracta
directorate. The review shall b con-
ducted to assure the retention by the
command of requirements which, because
of high dollar value, complexity, or other
considerations warrant purchase action
at the headquarters level.

(2) The Naval Supply Systems Com-
mand (Deputy CommanderProcurement
Management) shall be advised In wrlt-
ing at the time a decision is made by a
systems command to assign to Navy field
purchasing activities new procurement
actions that will require business clear-
ances in excess of $1,009,000 or the re-
sponsibility for ASPR 3-406, 3-409, or 3-'
410 type contracts (§ 3-400, 3-409, and
3-410 of this title) whose total cumula-
tive value Is expected to exceed
$1,000,000.

(3) When a field purchasing activity
receives a purchase action which orig-
inated from a systems command and
has reason to believe that procurement
should be effected at the gystems coi-
mand level, the field activity shall co-
ordinate the matter with the Naval
Supply Systems Command (Deputy
Commander, Procurement Manage-
ment) before proceeding with the pro-
curement.
§737.1-403-51, [Anended]

12. In paragraph (b) (1) (iv) of 0 737.1-
403-51, sixth and seventh lines, the words
"and the Naval Regional Procurement
Office, Los Angeles: 2,000,000" aro
changed to "the Naval Regional Procuret-
ment Office, Long Beach, and the Naval
Regional Procurement 01fce, Phil-
adelphia: $2,000,000."

13. Paragraph (b) (2) (vli) (A) or
g 737.1-403-51 is revised to provide as
follows:

(A) For the Naval Air Systems Com-
mand, Naval Electronic Sys tems C0m-
mand, Naval Sea Systems Command:
$2,000,000."

14. Paragraph (b) (2) of § 737.1-403-51
is amended by adding a pavagraph (b)
(2) (xTit) after paragraph (b) (2) (xvi),
which provides as follows:

(xvii) Nonpersonal services contracth.
See § 737.22-102.
§ 737.1-103-53 CAmendedl

15. In paragraph (b) (1) of § 737.1-
403-53, lines 19 and 20, the symbol "SH-
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SP(s)-SS" is changed to "SEA"; after
line 28 which says, "Office, Naples -......

-AP," add thefollowing:
"Naval Regional Procre

ment Office, Phadeklbs,
Newport Division-- ...-- NF-

Naval Supply Center, Puget
Sound, Bremerton~-.--- MCS, BR.

Naval Air Station. Patuxent
River,. D PA.

in lines 72, 73, and 74, delete the follow-
ing:
-"Naval Ordnance Laboratory.

White Oaks, Silver Spring.
AM -- ---------- NROL.

and substitute:
"Naval Surface Weapons

Center. White Oak Labora-
tory; Thite Oak, Silverspring, 2M --------- WOLr;

and, in lines 98 and 99 delete the follow-
Ing:
"MNaal Weapons Laboratory.

Dablgren, VA----

and substitute:
"Naval. Surface Weapons

Center, Dahigren Labora-
tory Dai gren. V.- ...... DL."

16. Part 737 i- amended by adding
§§ 737.1-4064-51 and 7371-40--52 after
§ 137.1-406-50, which provide as follows:

.§ 737.1-406--51 Negotiating, complex
requests or claims for equitable ad-
justments pursuant to contract
clauses.

circumstances may arise where a. con-
tractor's assertions involve difficult or
-complex legal, factual, or fiscal issues re-
quiring extensive-fact-finding and analy-
sis of government liability. Exanples in-
elude late or defective government fur-
nished-property or information, complex
del y and disruption Lsues under formal
change orders, and formal suspensions of
work or stop work orders. In such cir-
cumstances, the request or claim for
equitable adjustment shall, be subJect to
the requirements of § 737.1-401-55 ap-
plicable to claims.

737.1-406-52 Contractor employee
compensation and insurancefpen-
sion reviews.

(a) NAVPROs (Naval Plant Repre-
sentative Offices) and SUPSEIPs (Su-
pervisors of Shipbuilding. Conversion
and Repair) are responsible for deter-
mining the final allowabMlity of contrac-
tor costs, including costs for contractor
employee compensation, insurance, and
pensions. As part of the effort necessary
to make determinations applicable to em-
ployee compensation, Insurance. and
pensions costs, NAVPROs/SUPSHIPs
may use the- services of the cognizant
DGASR (Defense Contract Admintra-
tion Service Region) to conduct the re-
views required by § 1-406(c) (1) and (2)
of this title.
(b) Reviews conducted by DCAS shall

be conducted In accordance with DCAS
regulations. NAVPROISUPSEIP person-
nel may serve on DCAS/DCAA review
teams'. Such reviews will no duplicate

review areas covered by reviews made by
NAVPROs/SUPSHIPs, or by the Navy
Material Command Insarance Eraminer,
unless specifically requested.

(c) DCAS reports of compensation
-and insurance/penslon reviews shall be
distributed only to the NAVPRO or
SUPSHIP, and the cognizant DCAA au-
ditor, except for copies uzed by DUAS for
internal use. Action on recommendatlons
in reports is the prerogutive of the NAV
PRO or SUPSHIP served. A copy of each
report shall be provided the cofnlzant
systems command and the Chief of Naval
Material by the NAVPRO or SUPSIP.

(d) Requests for DCAS services should
be confirmed in writing to Defense Con-
tract Administration Services, DCAS-AF,
Room 8A489, Cameron Station, Alex-
andria, VA 22314. A copy should be sent
to the Chief of Naval Material (MAT
024), Washington, DC 20360 and higher
headquarters of the NAVPRO/SUPSHIP.

(e) When the services of the DCASR
are used, the Navy will pay for the cost
of travel and per diem, and, subject to
prior approval of the Navy, for. costs of
the services of an independent actuary-.

17. Section 737.1-407 Is amended by
adding a paragraph l) which provides
as follows:

§ 737.1-107 Functions or Defenre Con.
tract Audit Agency (DCAA) offlces.

9P 0 a &

Q) Defense Contract Audit Mranual
(DCAAM--7640.1), also referred to as
"CAlC" includes the policies, procedures,
standards and techniques governing De-
fense Contract.Audit Agency personnel
in the execution of the contract audit
mission. This manual and revisions are
available from the Superintendent of
Documents, U.S. Government Printing
Office. Washington, D.C. 20402. The cost
is $27.75 for an indefinite subscription
which will include the manual and future
revisions.
§ 737.1-702-50 (Amended]

18. In paragraph (b) of 0 737.1-702-
50, lines 19, 20,.and 21, the following is
deleted:
Naval Ship Systems Command. Dapartment

of the Navy, Washingto. D.C. 203Go.
§ 737.1-950 [Deleted]

19. Section 737.1-950. Navij Contractor
Experience List, is deleted.

20. Paragraph (b) (1) of § 737.1-1004
is amended by adding paragraphs Cb) (1)
(III) and (b) (1) (iv) which provide as
followg:
§737.1-1004 Announament of con-

tr-acts valued- at $1,000,000 or morE.
a 9a a1

(b),

(lii) That the proposed announcement
has been coordinated with appropriate
offices of the Chief of Naval Operations
(OPNAV), the Commandant of the L-
rine Corps, as appropriate, cognizant
program managers or sponsom to ins re
the accuracy of the wording and data
to be released; and

zt.- The OPNAV cades or other Iden-
tifications of the Persons with whm the
staMn_ was conducted.

437.1-1007 [.Amended]
21. Section 737.1-1007 [Amended]

Paracraph (b) of § 7371-100T, which
provides "A copy of each relea shall be
forwarded to the Chief of Naval Mate-
rLil (MAT 02E)" Is deleted.

22:Parag, ph (a) of § 737.1-2100-2 I-
amended by adding paragraph (a) (6),
which provide as follows:
§ 737.1-2100-2 Appldlty.

('0 . a a

(6 Foreign Military Sales (FMS) re-
quirements where the MUS requirement
is:

(I) to be included under a contract for
•Na-" requirements for the same or sim-
ilar tem, or

(iii under a separate FMS contraet
and where the period of performance
thereunder either overlaps or Is consec-
tive with performance under a Havy
contract for the same or similar items.
The ASPR threshold' for APP prepara-
ton shall be applicable to the combined
estimate of the Navy/FMS requirements.
At a minimum, the APP must include
sufficlent information to clearly show.
by text and milestone chart, the FM
requirement's impact on the Navy's re-
requirements in the areas of contractor
performance, cost and delivery.
§ 737.3-201-0 [Amendedl
- 23. In paragraph (a) of § 7372-201-50,
lines 14 and 15, the following words are
deleted: "For disaster areas see § 7321-850."

§ 737.3-210-3 (Amendedi
24. In paragraph (e)4., lines 53 and

59, the name 'ULng-TemncoVought.* is
changed to "Vought Corporation; in
lines, 64, 65, 66, and 67, the word. LTh
Class Determination and Findings shall
be effective from date of execution
through "[insert expiration date]" are
changed to "This Class Determination
and Findings qh be effective for one
(1) year from the effective date of the
Basic Ordering Agreement, and shall
apply to all orders Issued during the
effective period unless such authoriza-
tion Is suspended or cancelled by the
purchasing office;" lines 6 through 74
are deleted; and, line 76, the mnmber
"(xxvl)" is deleted.

25. A paragraph (d) Is added to § 737.-
3217-2, after line 15, which provide as
follows:
§ 737.3-217-2 Applicablity.

(d) contracts awarded to the Small
Business Administration in accordance
with Section 8(a) of the Small Business
Act (15 U.S.C. 637(a)).
§ 737.3-306-52 (Amended]

26. In paragraph (b) of 5 7371--309--52.
in lines 11, 12, and 13, delete the follow-
Ing words, "See 1737.3-306-56 forsample
format of RAN's for exception (i1)
throush (16)."
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27. In paragraph (d) (2) of § 737.3-
206-52, line 6, the word "Assistant" Is
changed to "Assistant Deputy Chief of
Staff."

28. Paragraph (c) of § 737.3-306-53 is
revsed-as follows:
§ 737.2-306-53 Class Determinations

and Findings (CDFs).

(c) Delegation of autlority to make
certain CDFs. With respect to Basic Or-
dering Agreements (BOAs) for the over-
haul, repair or modification of existing
equipment under Exemption (10) (10
U.S.C. 2304(a)(10) and § 3-210 of this
title) (See §737.3-410-2), the authority
to make CDFs is delegated to the Com-
manders, Naval Air, Electronics, Sea and
Supply Systems Commands with a power
of redelegation to a level no lower than
the Director of a purchasing office as
defined In § 1,201-24 of this title.

(1) Limitations. This authority shall
be, In every case, subject to the following
express limitations:

(I) Such CDFs shall only support the
overhaul, repair or modification of equip-
ment or weapon systems to be procured
on a selected or specified source (sole
source) basis through orders placed
under BOAs;

(i) They shall be limited to the over-
haul, repati, or modification of exiting
equipment or systems;

(iD They shall exclude the perform-
ance of any research and development
effort;

(iv) They shall exclude the procure-
ment of any parts, components',or ma-
terials not an integral part of the work
to be performed.

(v) They shall specifically list the
items or equipmont upon which the work
willbe performed, together with the pro-
posed sources for such work;
year; and shall include a statement iden-
tifying the specific expiration date.

(2) Format. The suggested format In-
corporating the conditions listed In (1)
above s Illustrated in § 737.3-210-3. -

(3) Preparation and submision. (1)
ARAN and the CDF shall be prepared In
the same manner as they would be for
submission to the Assistant Secretary of
the Navy (I&L).

(1) Each such CDP shall be numbered
consecutively by the activity. '

(III) One copy of each such CDF, to-
gether with the associated RAN, shall be

'forwarded to the Chief of Naval Material
(MAT 023) promptly after execution.

29, Paragraph (6) of § 737.3-408 is re-
vised as follows:
§ 737.3-408 ,Letter contracts.

(b) feporting Letter Contraci Status.
See § 737.21-103-1.

30. Section 737.3-410-2 s revised as
follows:
§737.3-410-2 Basic ordering agree-

mennt.
(a) Gener a. (1) Basic OrderingAgree-

ments (BOA) ae normally written to
provide for the procurement. of author-

ized supplies and services covering as
wide a range as is practicable. However,
separate BOAs may be negotiated when it
Is considered necessary to restrict the use
of a BOA to the procurement of specific
supplies or services or when It is con-
sidered necessary to authotIze the Con-
tract Administration Office (CAO) to
Issue orders. Such BOAs are referred to
as specialized BOAs.

(2) Specialized BOAs provldng for the
placement of orders by the CAO shall
contain a provision substantially as fol-
lows:
Each order Issued hereunder shall cite (in-
sert applicable negotiation authority and
class determination and findings (CDP)
number), unless earlier suspended or can-
celled by notice from the purchasing office.
Orders for Items not Identified in the C1)3
and basic 6rdering agreement are considered
unauthorized.

(3) The requirement of § 3-410.2 (c) (2)
(i) of this title for a determination at
the time each order is placed that it is
impracticable to obtain competition is
satisfied when there is a selected or
specified source (sole source) CDF.

(4) The Basic Ordering Agreement
shall provide a time frame for the fur-
ntshing of contractor price quotations for
unpriced orders issued. The period should
be as short as practicable, usually 30
days, and normally should not exceed 60
days from receipt of the order. When
the Contracting Officer, upon notification
by the contractor that pricing cannot be
established within the specified period,
determines that a longer period is neces-
sary, he shall document the contract file
Indicating the basis for the determi-
natio i.
§ 73.7.3-507-50 [Amended)

31. In § 737.3-507-0, second line, "the
'sum "$ ,500" is changed to "$10,000." -

32. New I § 737.3-805, 737.3-805-1, and
737.3-805-2 are added to Part 737 after
§ 737.3-803 and before J 737.3-807, and
they provide as follows:
§ 737.3-805 Written and oral discus-

sions.
§ 737.3 -805-1 General.

This part provides guidance for the
conduct of technical discussions and
price negotiations In negotiated procure-
ments.
§ 737.3-865-2 Competitive negotiation.

(a) Background. Unrealistically priced
contracts have caused budgetary and
contract performance problems; under-
priced contracts Inevitably lead to either
(1) disruption of other programs in order
to provide the necessary funding, or (2)
reduction within the program of efforts
needed to ensure an optimal product.
These. result in widespread present and
future cost excesses which are intoler-
able in an era of ncreasingly austere
budgets. Therefore, it is necessary to
ensure that negotiations axe c6nducted
in a manner that promotes realism.

(1) .Aplicabilit,. The provisions of this
part are applicable to cost type, research
and development, and ether complex
contracts where factors other'than price

serve as the primary basis for award, In
less complex contracts where price 1i the
predominant basis for award, the two-
step negotiation procedure) dezoribed in
§ 3-805.2 of this title regp.rding Price
negotiation will be followed to avoid un-
necessary repetition and loss of credibil-
Ity through the improper use of best and
final offers.

(c) Action. Contract negotiations will
be conducted in accordance with the
following:

(1) Technical discussions are Intended
to ensurethat the provisions of the soli-
citation are clearly understood by offer-
ors and that the government evaluatori
fully understand the proposals and their
strengths and weaknesses In order to
adequately discriminate for purposes of
source selection. Accordingly, those as-
pects of proposals which are unclear, Im-
properly substantiated or fail to meet the
requirements of the solicitation must be
discussed with offerors. All offerors selec-
ted for discussions must be afforded ade-
quate opportunity to meet the require-
ments of the solicitation. However, the
streigths, weaknesses, or overall evalu-
ation of any offeror's proposal with re-
spect to the other proposals must not be
divulged either directly or indirectly. The
conduct of discussions must avoid level-
ing proposals to the point where the tech-
nical discrimination necessary for source
selection is destroyed and cost, however,
weighted, assumes disproportionate im-
portance. This requires the exercise of
sound judgment based upon such factor
as tme degree of effective competition and
the selection criteria given the solicita-
tion.

(2) During the conduct of price nego-
tiations, the need for realism should con-
tinually be stressed to offerors. The co-
licitation criteria and the evaluation of
cost*proposals should emphasize realsm
and, the proper substantiation of pro-
posed costs. This can be accomplished
best by comparison with independent
government cost estimates. Offerors must
be afforded the opportunity, following
discussions, to submit revisions to their
proposals. However, to ensure the real-
ism of initial proposals and to avoid the
need for successive rounds of best and
final offers, offerers should continually
be advised that changes to initial pro-
posals made In adjusted offers will be
evaluated against the realism criteria
and appropriate Justification in terms of
the discussions and negotiations which
have transpired. Under no olrcumstonnrc
will a best and final offer be solicited for
purposes of driving offerors to an un-
reasonably low price or for the sole pur-
pose of attempting to lower an otherwise
reasonable price.

(3) Tle planning and conduct of
source selections and negotlations mu4
stress the need for the necessary secur~ty
to ensure that cost proposals andlor the
standings of offeror with respec to Coot
are not divulged to any pergon beyond
those-whose duties YequIre thht knowl-
edge. The proper control of negottmon
and the achievement of realiL tILWtI
cost proposals reolue that unnumora
disclosures be precluded.
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§ 737.3a-807-53 (Amended] '
33. In § 737.3-07-53, second through

fifth lines, the words "data on DO Form
11.07 (Change Order Price Analysis) or
DD orin. 784, (Cost Analysis for Con-
tract Price Redetermination)." are
changed jto "data- on DD Form 633-5
(Contract Pricing Proposal (Change
Orders).) or DD Form 633-6 (Contract
Pricing, Proposed (Prce- Redetermina-
tion) ) ."

34. Part 737 Is amended by deleting the
following sect ions:
§ 737.3-1000 (Deieted]
§ 737.3-1000-1 [Deletedl'
§ 737.3-1004 (Deleted]
§ 737.3-1005 [Deleted] -

§ 737.3-1006 [EDIeedl
§ 737.3-1007 [Deleted]
§ 737.3-1008 - [Deleted]
§ 737.3-1050 (Delexed]
§ 737.3-1051, [Deleted]
§ 737.3-1100 - [Deleted]
§ 737.3-1100-I [Deleted]
§ 737.3-1100-2 [Deletedl

35; Section -737.6 -03-2 Is revised as
follows:
§'737.6-103-2 Nonavailbility" in tbe

United States.
(a) Each request for approval to pur-

chase a foreign end product as provided
in- § 6-103.2(d) (4) shall be'submitted to
the Chief of Material ([AT 02) in the
form of a determination. The determina-
tion shall include:

(1) A reference to the Buy American
-Act (41 U.S.C. loa-d);

(2) Identification of the contracting
activity;.

(3). Identification of contractor:
(4) Description of iten being pro-

cured;
(5) Theunitandquantity;
(6) The unit price and estimated de-

livery cost of the foreign end product;
(7J The unit price and estimated de-

livery cost of the unavailable domestic
end product; .

(8) A brief statement indicating the
earliest -Practicable date the domestic
end item can be made- available, if not
immediately available to meet require-
ments; .-

(9) -Location of project (for construc-
tion pnly);

(10) A.brief statement establishing the
necessity for-the procurement and indi-
cating considerations which have been
given to the feasibility of foregoing the
requirement;

-(11) ,A statement establishing the non-
availability of any similar or substitute
domesti&-end items, indicating both the
required characteristim avfailable only in
the foreign end item andi the deficiencies
of the domestic items; and

(12) A-statement describing the rela-
tionship of the requaiement to the pro-
dubtio3i of any -item on the -Master Ur-
ge~cy-ianing List..

§ 737.6-103-5 [Anended]
36. In § 737.6-103-5, after line 52.

(Group/Class No. 39), add
"4010 --------- Chain and Wio Riope,-
In lines 106 through 109, delete the fol-
lowing:
"7440 -------- Automatio Data Proc E:ing

Systen.u: Indu.tril .Scl-
cattle, td McoITVpes";

and add the following:
"70 ---------- General Purpo:3 Auto-

matio Data Processing
EquipmcnW"

37. Sectlpn 737.6-203-1 is revised as
follows:
§ 737.6-203-1 Nonavailability in die

United States.
Each request for approval to purcl'ce

a nondomestic construction material on
the basis of "nonavallabllity" as provided
in § 18-508.1(b) (1) of this title shall be
submitted to the Chief of Material (MAT
02) in the manner, and subject to the
requirements, prescribed In 5737.6-
103-2.

38. Part 737 Is amended by adding
§ 737.6-203-2, after § 737.6-203-1. which
provides as follows:
§ 737.6-203-2 Evaluatlot of id, and

proposals.
(a) Proposed awards requiring a de-

termination in acc6rdance with § 1-
508.1 and § 18-508.2 of this title shal be
submitted to the Chief of Naval Mate-
rial (IAT 02) and shbll contain the fol-
lowing information:

(1) Description of the materials, In-
cluding unit and quantity;

(2) Estimated costs;
(3) * Location of the construction

project;
(4) Name and address of the pRoposed

contractor; and
(5) Detailed Justiflcation of the im-

practicability of using domestic mate-
rals,

§§737.6-204 and 757.6-20t-3 [Dc-
leted]

.39. Part 737 Is amended by deleting
§9 7'37.6-204 and "737.6-201-3.

40. Part 737 Is. amended by adding
§ 737.6-706, after § 737.6-705-3, which
provides as follows:
§ 737.6-706 Determination of contrac-

tor responsibility for the purpose of
Foreign Mfiltary Sales (IMS) con-
tracts.

(a) Background. Under the Foreign
Military Sales Act, the United States
may enter into contmcts for the procure-
ment of defense articles or defense serv-
ices for sale to friendly forelgn coun-
tries. In awarding contracts for FMS re-
quirements, the United States, as In sat-
isfyingits own requirements. must a szure
itself that the contractor Is responsiblo
and has the ivherewithal to meet Its con-
tiactual commtment.*There may be se-
rious 'diplomatic "  and military conse-
qdiend"when a cohtradtor falls to pei-
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form an FMS contract In accordance
with its terns. In view of the importance
of the timely delivery of a quality FMS
item, within cost, the cognizant con-
tracting officer musk in making a de-
termination of responsibility under
§ 1-904 of this title, have every assur-
ance that the contractor will in fact
perform as he promises.

(b) Action. (1) Under § 1-9032 of this
title. special standards of responsibility
may be developed when necessary to en-
sure adequate contract performanc_
The use of such standards, as may be
appropriate, Is encouraged with respect
to EMS contracts. Any special criterii
shall be set forth in the solicitation. In
addition, the solicitation shall inform the
offerors that due to the nature of the
procurement all doubts as to respons-
bility -hall be resolved against the
offeror.

(2) When a Foreign Military Sale
(FMS) contract requires that a product
be obtained from a particular firm. the
Navy procuring activities slal advise the
foreign government of any contractor de-
ficiencles that may adversely affect con-
tract performance. In such event, a, rec-
ommendation shall be made elther, to
forego the requirement or provide a
qualified United States contractor sub-
stitute.

41. Part 737 is amended by adding
§ 737.7-104-1, after § 737.7-l01. whis
provides as follows:
§ 737.7-104-1 Equitable adjussznentr

covering material and energy-real ed
shortages.

(a) Discussion. The curent material
and energy-related s ortage conditionm
introduce additional risk factors and
contingencies into on-going current pro-
curement negotiations. In order to elimi-
nate or substantially reduce certain of
these contingencies which are near-term
in nature and which can be specifically
Identified as to type prir to, contract
award (or prior to definitization of con-
tract prices), it will be necessary and
prudent to provide protection co-ering
such specific near-term, contingertyis ;
in lieu of accepting contingencies in cmn-
tract pricing therefor.

(11) Pocyj. The clause as prescribed
in paragraph (c) of this section may be
used in Navy flxed-price-type contracts
(including both FFP and FBI). The coa-
tractor's certificate as to contract prica
contingencies shall be made Part, of th
contract file. Use of the clause i& also
encouraged In contracts with small busi-
nes3 concerns.

(c) Ctaue.
EqUrSL5 ADJxSruT= CLaum.

(TUiElIAT. A:.D E=mX-2.h5 = HAmw

a. T22e prices agreed to under tis contract-
contain no provtion for the certain cpecino
cotin~oaec3 rpecalled in subparagraph 'b.
Melow. The contractor represena that these

contingent Items represent near-term flnam-
clal eosurm- under tis contract for which
provLdon Was requested in contumct prices
negoiated under this contract. In item of
such prov-ison, te Contraong omcf-agees
that, in thle oveat tile Epecifc cotxn1encrfa.
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outlined in subparagraph b. below occur, the
rlces under this contract will be equitably
adjusted.

b. The following specflc contingencies are
Identifed:

o. The contractor shrill notify the Con-
tracting Offcer within thirty (30) days of
the occurrence of the above contingencies.
Such notice shall Include (1) the Contrac-
tor's proposal for equitable adjustment in
the contract prices and (11) support data,
demonstrating the actual occurrence of the
identified contingencies in such form as the
Contracting Oficer may require.

d. The aggregate of the increases in the
contract prices made under this clause shall
not exceed $ ------- -----------------------

e. The price equitable adjustment shall'
not include material handling charges, over-
head, general and administrative expenses,
and profit.

42. Part 737 is amended by adding
§§ '737.7-303 and 737.7-303-1 after § 737.-
7-300, and they provide as follows:
§ 737.7-303 Clauses to be used when

applicable.
§ 737.7-303-1 Equitable adjustments

'covering material and energy-related
shortages.

See § 737.7-104-1;
43. Part 737 Is amended by adding

tI 737.7-601 and 737.7-601-1, after § 737.-
7-600, which provide as follows:
§737.-601 Clauses to be used wlhen

applicable.
§ 737.7-601-1 Equitable adjustments

covering material and energy-related
1shortages.

See § 737.7-104-1.
§ 737.7-602 [Amended]

44. 'The section heading In § 737.7-602
Is changed from "Clause to be used'when
applicable" to "Civil Works," and after
the fourth line and before the fifth the
following is added:

Cxvi Worts
DELEGATION TO !WAVAL PACILITIES

5INTflina COSXMAND

45. Part 737 Is amended by adding
H 737.7-607 and 737.7-007-1 before
§ 737.7-800, which provides as follows:

§ 737.7-607 Clause to be used when
applicable.

§ 737.7-607-1 Equitable adjustments
covering material and energy-related
shortages.

See t 737.7-104-1.
§ 737.7-802-5 [Amended]

46. In § 737.7-805-5, lines six and
seven, the words "contracts § 3-405)" are
obanged to "contracts § 3-405 and other
types of contracts § 3-406)."

47. Part 737 s amended by adding
9§ 737,7-803 and 737.7-803-1 after
4 737.7-802-5.
§ 737.7-803 Clause to he used when

applicable.
737.7-803-1 Equitable adjustments

covering material and energy-related
shortage.

Oft 1737.7-104-1.

§ 737.10-301-50 [.4mended)
48. In paragraph (b) of § 737.10-301-

50, in lines 17 and 26, the term "(MAT
0212H)" is changed to "(MAT 024N)."

49. Section 737.110-351 is revised- as
follows:
§ 737.10-351 Authority of tie Insur-

ance Examiner, Procurement and
Production Management Division
Headquarters Naval Material Com-
mand.

(a) The Insurance Examiner (MAT
024N) shall formulate insurance, bond-
ing and indemnification policies and pro-
cedures for, application in Department of
the Navy procurements and shall super-
vise their execution pursuant to such ad-
ministrative instruction as may be issued
by the Chief of Naval Material. The In-
surance Examiner is designated as the;
duly authorized representative of the
Chief of Naval Material for the perform-
ance of the functions described in para-
graph (c) below.

(b) The Insurance Examiner is avail-
able to procurement activities to provide
guidance on insurance, bonding and in-
demnification matters, His telephone
number is 202-692-8657/8/9 (commer-
cial) or 222-8657/8/9 (autovon).

(c) The Chief of Naval Material or his
duly authorized representive, is author-
ized to act by direction of the Secretary
of the Navy, or as the duly authorized
representative of the Head of a Procuring
Activity, the contracting officer, or any
other naval official designated in such a
contract:

(1) To require or approve insurance
whenever a contract provides that a con-
tractor shall procure such insurance as
may be required or approved by the De-
partment, by the Secretary of the Navy,
the Head of a Procuring Activity, the
contracting officer, or by any other offi-
cial of7the Department;

(2) To execute, sign or endorse in the
name of and by direction of the Secre-
tary of the Navy any and all (I) lost
policy releases; (ii) proofs of loss; (1i)
subrogation agreements; (iv) endorse-
ments of policies for claims and/or re-
turn premiums; (v) payment orders;
and (vi) insurance drafts made payable
to the Secretary of the Navy and not
affecting the obligating of appropria-
tions; and

(3) To advise and recommend to the
Secretary of the Navy or other author-
ized interested officials of the Navy De-
partment regarding"

(1) Insurance drafts affecting the ob-
ligating or appropriations; and

(ti) Assignment to assume payment of
premiums found to be due after the com-
pletion of a contract.
§§ 737.10-501-50 and 737.10-552

[Amended]

50. The term "(MAT 0212H)" Is
changed to "(MAT 024N)" at the follow-
ng places. § 737.10-501-50, lines 12-13;
§ 737.10-552, paragraph (a), line nine,
paragraph (b), lines 12 and 25, and
paragraph (e), lines three and four;
§737.10-700-1, paragraph (b), le

thrc; and § 737.10-702, lines ninj antl
ten.

51. Paragraph (a) (2) of § 737.16-12-
51 Is amended by adding the following
after line three:

4. In the event the contractor obtains or
receives any refund or rebate of, or credit for,
taxes paid to the State of California or any
political subdivision thereof, in conneetion
with the performance of this contract, and
for which the contractor was paid or rehn-
bursed by the Government, the contractor
agrees to pay over to the Government an
amount equal to such refund or credit (In-
eluding interest paid or credited to the con-
tractor incident to such refund or credit to
the extent- that such interest vas earned
after the contractor was paid or reimbursed
by the Government for such taxes). In the
event the contractor receives any benefit il
lieu of or in addition to such a refund or
credit, the contractor agrees to pay over t(.
the Government an amount equal to twih
benefit.

52. Paragraphs (a) (1) and (21 (,f
§ 737.17-208-1 are revised as follows:

§ 737.17-208-1 lnvestlgation,,.
(a) * **
(1) Obtain a formal advisory audit ri

port from the cognizant Defense Con-
tract Audit Agency (DCAA) Office;

(2) Clearly Identify with audit re,1lC't
the areas which should be verified and
any specific accounting information
needed; a copy of the pertinent financial
or cost data submitted by the contractor
should accompany the request; and

53. Section 737.17-208-3 Is revlhc(d v'
follows:
§ 737.17-209-3 Case; reftirred to flit

Navy Contract Adjustment Board.
Procuring activities shall provide the

Navy Contract Adjustment Board with
six (6) copies of any case referred to the
Board for decision under the provislonri
of Public Law 85-804. In addition, one
(1) copy shall be forwarded directly to
the Director of Contract Financing
(NCD-4), Office of the Comptroller
General.
§ 737.17-208-5 [Amended]

54. In paragraph. (b) (3) of D 737.17-
208-5, line three, the numbers "(i), (ii),
and (111) " are changed to "(1), (2), and
(3)," and in line five, the word "subpara-
graph (b1)" Is changed to "paragraph
(a) ".

§ 737.10-702-4 [Amended]
55. Section 737.20-702-4 Is anended

by adding a paragraph (c), which pro-
vide as follows:
§ 737.20-702-4 Project unanager, or

procuring activity.

(a) The guidance In paragraphs (a)
and (b) of this section Is also applicable
for use as appropriate with non-Navy
CAo's.

58. Section 737.20-702- I revIscd 'a
follows:

FEMRA1 REGISTER, VOL.>41, NO. 246--UESDAY,, DECE -EII 21, 1976

55516



RULES AND REGULATIONS

§7 372.0-702-5 _Montoring contractor's
costs.

(a) Introduction. The complexities
of weapons systems procurement require
a high degree of competence in contract
management. The objective is to assure
tht -the items purchased by the Govern-
ment are delivered on.schedule for fair
and reisonabie prices. Because of the
cost and technical risks involved, the ad-
ministration of weapons systems: con-
tracts usually require more knowledge
antd surveillance of a contractor's opera-
tion, than would be required under less
critical 'contracts. In order to insure the
most efficient and economical perform-
ance- of. major contracts, Naval Plant
Representatives (NAVPROs) and Super-
visors- of Shipbuilding, Conversion and
Repair (SUPSHIPs) will monitor con-
tractor direct and indirect costs related
to Government business.

(b) Responsibility 'or cost monitor-
ing. Within each NAVPRO and SUP
SHIP administering coitracts with con-
tractors who are not CWAS 4 qualifled
Q 3-10 of this title),-and who are ex-
pected to have sales to the Goyernment
in excess of $25,000,000 during the next
12 months on other than firm fixed-price
and fixed-price with escalation contracts
an individual or organizational element
shall be designated as "cost monitor."
The cost* monitor shall be responsible
to the -Head of the NAVPRO/SUPSHIP
for: -

(1) Preparing and maintaining an an-
nual consolidated written plan and
schedule for performing reviews of con-
tractor operations from the coordinated
long range plans established by each of
the team members (see paragraph (c)
of this section). The purpose of this com-
posite plan and schedule is to assure
that the, cost monitoring responsibili-,
ties summarized in § 737.1-406-50 are
being fully iniplemented, and that the
technical and professional expertise of
tfie various organizational units of the
NAVPRO!SUPSHIP and the Defense
Contract Audit Agency (DCAA) auditor
are used without duplication of effort or
skills;

(2) Coordinating-the 'performance of
the cost monitoring efforts of the NAV
PRO/SUJQSEIP;

(3) Coordinating the cost monitoring
efforts of the NAVPRO/SUPSBIP with
those of the DCAA auditor;

(4) Advising the Head of the NAV
PRO/SUPSEIP of situations where the
contractor should correct conditions,
policies, or practices which are not con-
sidered the most economical and effl-
cient for the performance of government
contracts, and recommending corrective

"'dtion, including issuance of formal
written notices to the contractor advis-
ing of specific costs that will not be
allowed if incurred;,

(5) Coordinating NAVPRO/SUPSHIP
actiohs-to assure that the procuring con-
-tracting officer, project manager, the
head of a procuring activity, DCAA; and
6ther,responsible officials are Informed
of relevant matters significantly affect-
ing the most economical and effecfIV
performance of government contracts;

(6) Coordinating actions to assist
NAVPRO/SUPSHIP, DCAA. and other
government personnel in obtaining ac-
cess to pertinent contractor policies, pro-
cedures, and related financial data, and
"obtaining the assistance of the Head of
the NAVPRO/SUPSHIP when such ac-
cess is being denied or impaired;

(7) Maintaining an inventory of
NAVPRO/SUPSHIP, DCAA. and other
government reports on significant issues
relating to monitoring costs;

(8) Continuously monitoring the sta-
tus of recommendations made to the con-
tractor concerning cost performance;
and

(9) Maintaining current organization-
al charts of the contractor's operations
compatible with the contractor's budg-
etary system.
The plan required by paragraph (b) (1)
above must be tailored to the contrac-
tor, taking into account the extent-of
competition in awarded contracts, the
contractor's operating methods, the na-
ture of work.being done, procurement
cycle stage, business and industry prac-
tices, types of contracts involved, degree
of technical and financial risk, ratio of
government/commercial work and ex-
tent that performance efficiencies have
been previously demonstrated. The plan
should stress the importance of antici-
pating potential problems and provide
a means of calling them to the atten-
tion of the 'contractor at a stage early
enough to enable'preventive action to
be taken. Reviews required by ASPR
and the contracting officer must be in-
cluded in the plan.

(c) Contractor operations rview.--
(l) Selecting operations for review. It is
not possible to review all elements of a
contractor's, entire operation each year.
Therefore, the next best alternative is to
select for review those operations that
have the greatest potential for charging
government contracts with significant
amounts of unacceptable costs such as
those resulting from inefficient and un-
economical operations. To select these
cost-rlsk areas on a sound and orderly
basis, It is first necessary that an over-
view be obtained of the contractor's en-
tirp operation. Prior to the beginning of
each government fiscal year, the
NAVPRO/SUPSHIP cost monitor should
arrange for a joint meeting between
NAVPRO/SUPSHIP personnel, the
DCAA auditor'and, other directly inter-
ested government representatives to co-
ordinate selection of the areas to be sub-
ject to the review during the coming
year. Documentation and other data to
be obtained for use in the selection proc-
ess will include:

I() Contractor's total budget package
broken down by functions for the coming
year and latest survey of the budgetary
system. (DCAA auditor responsibility.)

(It) Detailed organizational charts for
the -contractor's entire operation.
(NAVPRO/SUPSHIP responsibility.)

(iI) An outline of the contractor's ac-
counting system to understand the flow
of 'Dsts by function., (D AA auditor re-
sponsibllity.)

(lvI The extent, of government par-
ticipation in the dollars attributable to
the operations and cost accounts under
consideration. (DCAA auditor responsi-
bility.)

(v) A complete list of recent reviews
and audits performed-by the NAVPRO/
SUPSHIP, the DCAA auditor, and other
government representatives that would
Impact upon the selection of areas to be
reviewed in the current year. This listing
should show outstanding weaknesses and
deficiencies in the contractor's operations
(NAVPRO/SUPSBIP responsibility.)

(vI) Evidence of under and overstaf-
fing. (NAVPRO/SUPSHIP-DCAA audi-
tor responsibility.) 11

(Mi) Significant departures from
established productivity standards,
(NAVPROISUPSHIP responsibility.)

(viii) Major financial variances from
budgets In prior years. (DCAA auditor
responsibility.')

(Ix) Evidences of Idle or underused
capacity. (NAVPRO/SHIP DCAA audi-
tor responsibility.)

(2) Planning for reviews. The purpose
of the meeting described -n paragraph
(c) (1) of this section is to -consider all
of the data identified and develop a
mutually acceptable annual plan for re-
views of the contractor's operation- The
plan shall provide coverage for each sig-
niflcant operational area of the contrac-
tor overa period of 2-3 years and shall be
modified during subsequent meetings as
necessary to reflect current conditions.
The schedule and resource limitations of
the participating organizations will be
considered during preparation of the an-
nual plan. The plan will Identify the or-
ganizations having the primary respon-
sibilities for performing the review, Le.;
the NAVPRO/SUPSHIP, DCAA, or
Jointly by NAVPRO/SUPS and
DCAA. When appropriate, the partici-
pating organizational units of the
NAVPRO/SUPSHIP shall also be identi-
fied in the plan:

(D Reviews of contractor operations
Involving minimal, or no.fnanclal and
accounting considerations will be per-
formed by the NAVPRO/SUPSHIP and
the NAVPRO/SUPSHIP will sign reports
on these reviews.

(II) Accounting and financial reviews
of contractors' operations involving min-
imal or no technical considerations will
be performed by the DCAA auditor, and
the auditor will sign reports on these re-
views.

(I) Other reviews involving signifi-
cant technical and financlal/accounting
aspects will be performed Jointly by the
NAVPRO/SUPSHIP and DCAA and the
reports on these reviews will be signed
by the heads of the respective organiza-
tions.
Some operations reviews such as the pur-
chasing and estimating systeni reviews
are assigned to the responsible reviewing
organization by ASPR. These assign-
ments will continue to be recognized. All
others will be performed In accordance
with the above criteria. The plan shall
be formally approved by both the head of
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the NAVPRO/StPSHIP and the head of
the local DCAA Resident Office.

(d) Joint reviews,--() Objective. The
objectives of Joint NAVPRO/SUPSHIP
DCAA auditor reviews of contractor Op-
erations are: -

(i) To optimize the utilization of DCAA
NAVPRO/SUPSHIP personnel in the
performance of selected, operations re-
views; and

(it) To generate joint reports of the
reviews that 'contain findings, conclu-
sions, and recommendations mutually
agreed upon by the DCAA auditor and
the&NAVPRO/SUPSHtP to improve the
effectiveness arid economy of contractor
operations.

(2) DCAA auditor responsibility. Or-
ganizationally, the DCAA is separate
from, and independent of purchase and
contract administration offices. DCAA
auditors are professionals trained In ac-
counting, auditing, and financial matters,
DCAA functions and relationships are set
forth in §A 737.1-407 and 137.1-408.
Briefly, DCAA audit offices are respon-
sible for performing all negessary con-
tract audit for DoD and providing ac-
counting and financial advisory services
regarding contracts andsubcontracts to
all DoD components responsible for pro-
curement and contract administration.
Section 3-801.5 of this title, Responsibil-
ity of Field Pricing Support Personnel,
provides that the auditor is responsible
for submission of Information and advice
based on his analysis of the contractor's
books and accounting records or other
related data as to the-acceptability of
the contractor's incurred and estimated
costs, It also-states that the auditor Is
responsible for performing that part of
reviews and cost analysis which requires
access to the contractor's books and fi-
nancial records . supporting proposed
costs or pricing costs or pricing data re-
gardless of the dollar amount involved.
Finally, it provides that only the auditor
shall have general access to the con-
tractor's financialbooks and records for
this purpose. The NAVPRO/SUPSHIP
win utilize the auditor's services when-

ever such expertise is needed; particu-
larly in regard to the contractor's fnan-
cial management reports, books, and rec-
ords. The auditor will be responsible for
reviewing the financial and. accounting
aspects of the contractors' budgetary
system.

(3) Differences. The finding, conclu-
sions, and recommendations resulting
from joint reviews shall be mutually
agreed upon by the NAVPRO or SUP
SHIP and the Resident Auditor. In those
instances where Navy and DCAA field
personnel are unable to resolve, among
themselves, differences of opinion on sig-
nificant joint report findings, conclu-
sions, and recommendations, report cop-
ies with pertinent explanation-shall be
forwarded simultaneously to NAVMAT
and DCAA Headquarters, via channels,
for advice.

(4) Exit conference with contractor.
D)uring the course of the review there
may be several information briefing
with contractor management peronne]

L-
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to exchange Information. -Every oppor-
tunity should be afforded each party, to
either update the Information provided
or to conduct additional reviews to pre-
clude misconception that could develop
as a result of obtaining incomplete or in-
accurate data. Au exit conference with
contractor management personnel pro-
vides the opportunity to explain NAV
PRO/SUPSHIP and DCAA findings, con-
clusions, and recommendations,

(5) Reports on joint reviews. Reports
on joint reviews of contractor's opera-
tions shall be prepared for submission to
the contractor by the DCAA auditor and
the NAVPRO or SUPSHIP and signed by
the heads of both offices. Joint review re-
ports shall be submitted to the contrac-
tor by an accompanying transmittal let-
ter signed by the Head of the NAVPRO/
SUPSHIP. To the maximum practical ex-
tent, the report will be prepared In the
following format:
Cover page.
Table of contents.
Summary (see (A) below). ,

Background of operational area reviewed.
Purpose of review.
Scope~of review.
Summary evaluation.

Statement of conditions and recommenda-
tions (see (B) below).

,Status of corrective action taken regard-
ing prior recommendations (see (C) be-
low).

Concluding remarks (see (D)).
Exhibits and schedules (see (E) below).

(a) Summary---) Background of opera-
tional area reviewed. The background para-
graph: should provide information-regarding
-the area under review. It should indicate the
overall significance of the area and sion
Statement where appropriate, and any other
background data which may impact the re-
view, such as recent contractor reorggniza-
tions In the area being weviewed, mador
changes In operating procedures, major
changes In volume or mix of business, major
contract awards or terminations aeCtig the
area, observations or disclosures from other
revies, and other similar background data
as appropriate.

(it) Purpose of review. The purpose para-
- graph will clearly identify the particular

area reviewed, the purpose, and the period
reviewed. This paragraph will also Include
the following restriction on seport releage:
"This report may not be released to any
Federal agency outside the Department of
Defense without prior approval of the signa-
tories except where an agency requests the
report in connection with the negotiation
or administration of a contract by the
agency."
" (ii) Scope of review. The scope para-

" graph should normally include a standard
phrase such as the following: "The financial
aspects of this joint review were performed
in accordance with generally accepted audit-
ing staneards and included such tests of ac-
counting records and other auditing pro-
cedures as were considered necessary in the
circumstances. In addition, the scope of the
technical review should also be stated.
Where pertinent, the paragraph may also
Identify any relevant contractor records,
documents, policies, and procedures exam-
ined, and special techniques used such as:
statistical sampling, regression- analysis, ra-
tion delay, etc. Any factors which restricted

* the scope of the review should also be
1 clearly stated.

(iv) Summary evaluation. One of theprincipal objectives of the report is to ade-
quately expose any significant adverse con-
ditions found during the review to inguro
that necessary corrective action is taken.
Accordingly, the summary evaluation should
include a brief, pointed statement on the
overall results of the evaluation, Speelfle
favorable internal controls or contractor
procedures should be recoznized but partic-
ular emphasis should be placed on thoso
conditions where improvement is needed.
This paragraph should also include a brief
summary of the effect (dollar or other) of
the conditions and their underlying caus, .
The summary conclusions should relate to
and be consistent to have, at the same0 time,
a long list of significant deflencims and til
overall favorable conclusion, 'rho summary
evaluation should be presented In clear, con-
cise, and specific terms so that the reader
will not have to make arbitrary, possibly er-
roneous, deductions or azsumptions, about
the conclusions.
(B) Statement of conditioni and recom-

mendations. A comprehensive statement of
conditions and recommendations for correc-
tive action is required for each deficlency or
weakness found and should be presented as
follows: -

Trrx or SvmiJrm/Anma To BE DIScVssD

(i) Statement of condition. Th6 conditions
found during the review should be clearly
described. Specific examples of adverse con-
ditions should be included. The scope of the
examination and tho result of any tests made
should be described in guffiolently preclso
ternms. Timo periods of the tests should be
highlighted if deficiencteg are more prevalent
during certain time frames. The criteria that
the receiver used as a basis for comparison
with the atuaWl condition should be described
sufficiently to permit the reader to grasp the
significance of finding. The cause or the un-
derlying reasons i-r the cenditions should be
explained as spe-flcally as poslble,

(ii) Cost tmpact. The effect of the adverse
conditions on goverment contracts in terms
of dollar aMountS should be shown whenever
possible. It is vecognized that there may be
times when, dollar ImpactZ are not dis-
ceknible. When, actual dollar amountO ao not
available, the reasons for such unavailability
should be explained, and reasonable eatl-
mates should be used wheroyer possible. In
brief, the report should Indicate clearly and
specifically what the reviewer considers the
effect to be In Uhe circumstances,

(iII) RecommondatUos addressed to the
contractor. The recommendations should be
a natural and logical fallout of the preceding
paragrapbs, Recommendations should be con-
structive in nature and as definitive as the
situation warrants, The reviewer need not
solve all procedural or functional problems
but should indicate at least the framework
for resolving the deficiency. It may be ap-
propriate in certain complex situations to
recommend that the contractor, with its re-
sources, undertake a study directed toward
remedying the defloency.

(iv) Contrator'1 reaction. The contractor'o
)reaction, as obtained during interim discus-
sions or the exit conference (d) (4), should
be noted as well as whether the contractor
h" agreed to undertake appropriate correo-
tive measures. If the contractor is not pre-
pared to furnish authoritative comments on
the review findings at the time of the exit
conference, it is considered appropriate to
furnish a preliminary draft copy of the report
to the contractor in order for him to fully

understand the flndings and recommenLda-

tions. A reasonable timeframo (Usually 2

weeks to 30 days) should be established for

the contractor's reply. 11eportg should not be
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held beyond the agreed-to. deadline for states, types of contracts Involved, degreereceipt of the contractor's reactioL of technical and fnuncial risk, ration of(v) Reviewer's rejoinder. Any factual Iat- Government/commerclal work, and ex-
ters raised by the contractor's comments or
reply should be included in the statement of tent that performance efllciencies have
condition. The extent to which the contractor been preViously demonstrated. The plan
concurs with the findings and recommenda- should stress the importance of antici-
tions and the contractors proposed action pating potential problems and provide ashould also be discussed. means of calling them to the attention

(c) Status of corrective action taken o of the contractor at a stage early enough
prior recommendations. This paragrapfl to enable preventive action to be taken.
should show the status of corrective action
taken by the contractor on recommendations Review teams shall be headed by a rep-
made in prior reports on the same functional resentative of the NAVPRO/SUPSHIP
area. The paragraph should Include a deter- and shall include as necessary one or
mination by the reviewer as to whether the more ADPE specialists provided by the
corrective action taken is adequate. If correc- Systems Command, one or more DCAA
tive action is inadequate or ba not been auditors, and appropriate NAVPRO/
taken, the recommendation should be re- SUPSHIP personnel.
stated or a reference made to the updated
discussion of the matter in the present (b) NAVAR/RNAVSEA responsiblity.
report. The Commander, Naval Air Systems

(D) Concluding remarks. This paragraph Command (NAVAIR) and the Con-
should be-used to suggest specific time pe- mander, Naval Sea Systems Command
riods for co'rective action on any report rec- (NAVSEA) shall provide necessary tech-
ommendations or other comments-as appro- nlai assistance to NAVPROS and/or
priate. The report should be signed at the
end of the narrative section of the report by SUPHIES managed by them, to conduct
both the Head of the NAVPRO/SUPSHEP and the reviews required by paragraph (a)
the head- of the local DCAA Resident Office. of this section as well as the review re-(E) Exhibits and schedules. Reports should quired by § 3-1100.2 of this title applica-contain any exhibits and supporting ached- ble to contractor acquisition of ADPE.ules necessary for adequate support of the NAVAIR or NAVSEA shall also provide
review findifgs and a clear understanding of necessary technical assistance required
the recommendations. The contractor's op-
erating and financial statements and perti- by § 3-1100.2(c) of this title to Defense
nent excerpts from the contractor's policies Contract Administration Services activi-
and procedures may be included as exhibits ties cognizant of contractors having a
in those circumstances where they will con- preponderance of Navy unexpended con-
tritlute to an understanding of the report, tract dollars. The selection of NAVAIR or

(e) Reports issued by NAVPROS or SUP NAVSEA to proviie. this service Will be
SHIPS. Reports issued solelk by the qAVPPRO/ determined on the basis of preponder-
SUPSMIP will be prepared generally In ac-
cordance with paragraph (d) (5) above except ance of unexpended NAVAIR or NAV
when regulations provide otherwise. SEA- contract dollars In contracts held

(f) Recommendations to Government ac- by the contractor.
tivities. NAVPRO/SUSBIP findings resulting 737.20-802-8 R s s of
in recommendations to named goverhment . 00- andposUiilPts foc
activities will be the subject of a separate" NAVPRos and SUPSIPs for deob-report signed by the Head of the NAVPRO/ ligation of unexpended dollar La!-
SUPSEIP and forwarded through channels ances constidered excems to known
to the activities addressed in the recom- coniractor rcquirements.mendation. d -n (a) Responsibility. NAVPROs (Naval

57.- Part 737- is amended addlng Plant Representative Office) and SUP-
§§ 737.20-702-7 and 737.20-702-8, after SHIPS .(Supervisors of Shipbuilding,
§ 737.20-702-6, which provide as follows: Conversion and Repair) shall monitor
§ 737.20-702-7 Review of-eontrhctois contract funding n order to determine

ADP (Automatic Data Processing) when excess funds are available for de-
operations. obligation.

(a) NAVPRO/SUPSHIP. responsibil- - (b) Procedures. (1) Contractually re-
ity. Each NAVPRO (Naval Plant Repre- quired reports, including Contract Funds
sentative Office) and SUPSHIP (Super- Status Report (DD Form 1556) and the
visor -of Shipbuilding, Conversion and report required by the Lniitation of Cost

• Repair) administering contracts with clauses, shall be qxamined to determine
contractors expected to have sale to the if there are excess contract funds. Also,
Government in excess of $5,000,000 dur- when work under a contract or contract
ing the next 12 months on other than line item Is physically completed, or has
firm fixed-price and fixed-price with es- lapsed, a review shall be made to deter-
calation contracts shall review the con- mine if there are any excess funds.
tractors ADP operations periodically to (2) When the determination has been
assure that they-are effective and eco- made that unexpended dollar balances
nomical. This review should be combine~t are excess'to known contract require-
with a review required by § 3-1100.2 of ments. the NAVPRO/SUPSHIP shall ob-
this title -and shall include a review of taln a statement from the contractor as
the end pitoducts of -contractors' ADP to the exact amount available for

* equipment, and the data that might be deobligaton .
produced by-such equipment.-The plan (3) When authorized by § 737.26-102 1
and schedule forthe review must be til_ or the purchasing office (see § 1-406(c)
ored to the'contractor concerned, taking (Iviii) of this title) the NAVPRO/SUP
into account the requirements of § 3-1100 SHIP will execute a bilateral contract
of this tit1e, the-extent of -competition In modificatlon releasing excess funds. x
contracts being performed, the contrac- Otherwise the NAVPRO/SUPSHIP shall

-tor's operating methods, the nature of provide a report of excess funds to the j
the work being done, procurement cyce purchasing office, which-may either mod- t
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ify the contract or authorize the NAV
PRO/SUPSHIP to do so.

(4) In preparing md.cations deob-
ligating funds under contracts involving
multiple accounting classifications,
NAVPRO/SUPSHEEPS may find it neces-
sary to obtain a record of Navy Pay-
meats by accounting classifications in
order to determine which accounting
classifications to credit. This informa-
tion is available on a specific request
basis from the AAA (Authorized Ac-
counting Activity). which can be identi-
fied by the six digit code n the ac-
counting classification and reference to
the index of these codes in the NAV
COMkPT Manual, Volume II, Chapter 5.

(5) Should a deobltgatlon by a NAV
PRO/SUPSHIP be later determined to
have been excessive, the NAVPRO/SUP
SHIP shall obtain the required funds
from or through the purchasing office
and modify the contract accordingly.
§ 737.20-706-50 [Deleted]

58. Part 737 is amended by deleting
§ 737.20-706-50 in its entirety.
§ 737.20--706-52 [Amended]

59. In paragraph (a) of § 737.20-706-
52, line six under "Disbursing office"
chart, the words "NFC Pearl Harbor,
Hawaii" are changed to "NFO Pearl
Harbor, Hawaii"

60. Paragraph (c) (2) (ii) of § 737-20-
706-52 is revised as follows: "The order-
ing activity will designate NRFC Wash-
ington as the paying office for all other
deliveries. Contracts for into-plane de-
liverles will designate payment by De-
fense Supply Agency Administrative
Support Center, DCASC-MF, Cameron
Station, Alexandria, VA 22314."

61. In paragraph (e) of § 737.20-706-
52, line six, the words 'NRFC Brooklyn7"
are changed to "NFC Norfolk."

62. In Paragraph (g) of § 737.20-706-
52, lines two, three, and four, the fol-
lowing sentence Is deleted: "Invoices for
into-plane deliveries under contracts
will be forwarded directly, to NRFC
Washington.".

63. Part 737 Is amended by adding the
following sections: § 737.21-101-1;
§ 737.21-102, § 737.21-102-1, § 737.21-
102-2. § 737.21-102-3, § 737.21-102-4,
§ 7137.21-103, § 737;21-103-1, and § 737.-
21-501, which provide as follows:
§ 737.21-102 Preparation of reports of

undefinitized change orders.
§ 737.21-102-1 General.

The backlog of undefinitized changes
and unpriced orders constitutes a blank
check to contractors and is a contin-
gent liability against the government. In
order to maintain the integrity of the
basic contract agreement, as well as to
minimize government risk, timely defii-
tlzation is required. Reports of Unde-
fnitized Change Orders and Unpriced
Orders are designed to provide the Chief
f Naval Material with a dollar and ac-
tion profile of each of the systems com-
nands in summary form. However,
leads of Procuring Activities are. ex-
)ected to have information from the ac-
Ivitles reporting to themn in much greater
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depth than the summary reports so they
can readily furnish the Chief of Naval
Material pertinenk details In such areas
as backlogs in individual activities, their
goals for reducing the backlogs, reasons
for fluctuations, pricing/definitization
progress for outstanding actions and
other data of similar import, shouldthe
need arise.
§ 737.21-102-2 Head of prouring ac-

tivity action.

(a) Reporting responsibility, Heads of
Procuring Activities, with the exception
of the U.S. Marine Corps which submits
reports directly to ASD(I&L), shall pre-
pare and forward consolidated reports on
Undefinitized Change Orders and Un-
priced Order backlogs for Department of
the Navy purchasing office and contract
administration offices under their cogni-
zance. The Commander,- Naval Supply
Systems Command will report on the
Navy Inventory Control Points and other
activities of the Navy Field Procurement
System. Only those procurement actions
estimated to exceed $10,000 are to be
reported.

(b) Treatment of procurement actions
for which DCAS, 'U.S. Air Force and
others have responsibility for executing
priced supplemental agreements. These
procurement actions will be included in
the Report of Undefinitized Change
Orders; they will be excluded from the
Unpriced Order Report.

(c) Reporting procedures and submis-
sion schedules. Report shall cover the
periods ending June 30, September 30,
December 31, and March 31, respectively.
They shall be submitted to the Chief of
Naval Material (MAT 0214) within 20
calendar days after the end of each re-
porting period.

(d) Report format. Quarterly reports
shall be submitted on Exhibit A which is
contained in § 737.21-102-3. When Ex-
hibit A is reproduced, the notes may be
deleted.

(e) Report control symbol. RCS DD-
I&L(Q)1119(5200) ap,plies.,-

§ 737.21-102-3 Preparation of reports
of Undefinitized Change Order,-
DD-I&L(Q)1119(5200) Format A.

(a) Deflnition--Undelln.itized change
order. For the purpose of this report, an
Undefinitized Change Order is any of the -
following modification for which a final
equitable adjustment in contract price or
cost remains to be negotiated:

(1) Change Orders § 1-201.1 "of this
title) issued pursuant to the Changes
clause, or to otherclauses of the contract
invoking the Changes clause procedures:

(2) Supplemental Agreements used in
preference to a change order when the
authority to accomplish the modifica-
tion is the Change clause; or

(3) Other Supplemental Agreements
used to reflect other agreements of the
parties -modifying the terms of the con-
tract.

(4)'-Exceptions. Changes and other
modifications to letter contracts; con-
tract modifications for provisioned and
other items; Orders under Basic Order-
ing Agreements (BOA's); and Job Or-

ders under Master Contracts for the Re-
pair and Alteration of Vessels. None of
these will be reportedT-as Undefinitized
Change Orders.

(b) Applicability and, coverage. Quar-
terly reports of Undeflnitized Change
Orders shall be prepared for all undef-
initized change orders over $10,000 is-
sued by each Department of the Navy
purchasing and contract administration
office, and by DCAS, U.S. Air Force or
U.S. Army administration office acting
on behalf of Navy purchasing offices.

(c) Dollar values reported. The dollar
value of an Undefnitized Change Order
is the amount obligated, or deobligated.

(d) Aging. The age of an Undefinitized
Change Order is calculated from the
first of the month following the month
the order was issued by the contracting
office. Example: Order issued April 10;
aging begins May 1.

§ 737.21-102-4 Preparation of report
of Unprieed Orders, DD-I&L(Q)
1119(5200).

(a) Definition-Unpriced order. For
the purpose of this report, an Unpriced
Order is any of the following procure-
midnt actions in which the provisioning
or other terms -of the contract or agree-
ment authorize the contracting officer/

§'737.21-103 Preparation of letter con-
tract report.

§ 737.21-103-i Reporting letter con-
tract status.

(a) A quarterly Letter Contract Re-
port shall be submitted to the Chief of
Nava1 Material. (MAT 0214) not later

ordering activity to place orders for
which firm prices will be negotiated at a
subsequent date:

(1) Orders under Basic Ordering
Agreement (BOA's)

(2) Job Orders under Master Contracts
for the Repair and Alteration of Ves-
sels; or

(3) Contract modifications requiring
the contractor to furnish such Items as
spare parts, mpport equipment, tech-
nical manuals, supplies, repairs, services,
etc.

(4) Exceptions. No letter contracts, or
modifications under letter contracts,
shall be included In the Report of Un-
priced Orders.

(b) Applicability and coverage. Quar-
terly Reports of Unpriced Orders shall
be prepared on each action over $10,000
and summarized for Navy purchasinl.
and contract administration offices. Ac-
tions under the cognizance of DCAS,
U.S. Air Force or U.S. Army administra-
tion offices shall be excluded from this
report.

(C) Dollar values reported. Paragratph
(c) of § 737.21-102-3 applies,

(d) Aging. Paragraph (d) of § 737,21-
102-3 applies.

(e) Format for report of tndelitittced
change orders and unpriced orders for
the period ending.

than the 10th working day after the end
of the quarter. The Commander, Naval
Supply System Command will report on
the Navy Inventory Control Points and
other activities of the Navy Field Pro-
curement System. The report consists of
three parts:

(1) Part 1, NAVA1T Form 4330/2
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(Rev. 5-66), is the basic report listing
all outstanding letter -conGtracts ad those
that have been definitized during the re-
porting quarter. Preparation. requires
that appropriate infohmation be shown in
columns 1 through 10 for eachletter con-
tract. The dollar value of a letter con-
tract shall include all modifications. Such
modifications shall be treated -as addi-
tions to the initial award and shall not be
reported as separate line item entries on
NAVMAT Form 4330/2. Data appearing
in columns 1, 2, 3, and 6 shall remain
the same for the life of the letter con-
tract; information in columns 4, 5, 7, 8,
and 9 shall be updated, when appropriate.
Column 10 shall not be filled until the
definitive .ontract has been signed by
both parties. Once the definitization date
has been entered in column 10, the item
shall no longer be reported. Letter con-
tracts that have been definitized during
the quarter should appear last on the
report. NAVMAT Form 4330/2 need be
submitted in original only.

(2) Part 2, NAVMAT Form 4330/3(9-
68), serves the dual purpose of report-
ing current status of definitization of
letter contracts aged 6 months or more
and stating what- has transpired in the
past affecting deflnitization progress. In
the space entitled 'Detaled Reasons Why
Contract Has Not Been Deflnitized," the
explanation should be given in chrono-
logical form so that there is a clear out-
line of sequential actions. In the space
entitled "Present Status," a one-line
statement of status as of the end of the
reporting quarter will be sufficient. NAV

LAT Form 4330/3 need be submitted in
original only.

(3) Part 3,NAVMATForm 4330/27(2-
70), is a one-time report that shall be
submitted on each newly awarded letter
contract the first time the award is listed
on NAVMAT Form 4330/2. The report is
required in an original only, except where
clearance must be obtained from the
Chief of Naval M~aterial (MAT 022). In
such instances, the original of NAVAT
Form 4330/27 shall be furnished MAT 022
and a copy shall be included in the quar-
terly report to MAT 0214. The negotiation
authority for the letter contract shall be
indicated in parenthesis in Part 1t of this
Form near the right-hand margin on the
line provided for the Letter Contract
Number. Also, on awards of $1 milion or
more, the SYSCOM 02 or his designated

representative shall state briefly o the
reverse of NAVMAT Form 4330/27(2-70'
the reason for determining that a letter
contract was the proper contractu21 in-
strument for the procurement.

(b) NAVMAT Forms 4330/2(Rev.
5-6), 4330/3(9-68). and 4330/27(2-70)
are available through the 'Navy Supply
System as "Cog r, items.

(a) Report Control Symbol DD-I&L
(Q) 1119 applies.
§ 737.21-501 MiseelhzncozLu procure-

nrent reporls.
(a) -Purpose. This Part 737 prescribes

recurring reports covering contractual
actions to fulfl statutory and mana-
gerial data requirements, and are not
based on the reporting requirements ol
121 of this title.

(b) Reports required. The following
annual reports will be submitted to the
Assistant Secretary of Defense (Comp-
troller), Attn: Directorate for Informa-
tion Operations. A copy of each annual
report shall be provided to the Director
of Banking and Contract Financing
(NCD-4), Office of the Navy Comptroller.

(1) Extraordinary contractual actions
to facilitate the National Defense (PL
85-804) wm be submitted In duplicate
within forty-five (45) days after the close
of each calendar year in -accordance with
specific instructions and format provided
in paragraph (e) of this section.

(2) Grants for basic scientiftc research
and transfer of title to Government
equipment (PL 85-934) will be submitted
in duplicate within sLxty (60) days after
the close of each calendar year in accord-
ance with specific instructions and for-
mat provided In paragraph (e) of this
section.

(0) Respondsbilities for submission.
(X) The Chief of Naval =aterial is re-
sponsible for submitting the annual re-
port required in paragraph (b) (1) of this
section.

(2) The Chief of Naval Research is
responsible for submitting the annual re-
port required in paragraph (b) (2) of this
section.

(d) Feeder reports. Navy procuring
activities shall prepare feeder reports of
contractual actions occurring during the
calendar year in the format prescribed
in paragraph (e) of this £zetion and
shall submit them to the Chief of Naval
Material (MA&T 02) or Chlef of Naval Re-
search (ONR 600), as approprIate.

*eo Instructions for preparatiMo ar
formats. (1) See Exhiblts A and B for
reports under Pub. L. 85-804.

(2 See Exhibits C and D for reports
under Pub. L. 85-934.

(f) reports symbols. (1) Report Con.-
trol Symbol DD-I&L(a) 597 applies to
the report required In paragraph (b) (1)
of this section.

(21 Report Control Symbol DD-I&TL
(A,) 593 applies to the report required
in paragraph (b) (2) of thi section.

g) Instructions and forms for pre-
paring reports.
Exxrmr A-Irarnrcrzas rca PsnAuc Rz-

roar onr Exr~aasr~r Co=rracrasx. Ac-
TxOrS TO PACn~rsUn =H INATxossx D--M-
(Puuc Lw 854W4)
1. A summary of all actions approved or

denied under PL 85-40 as implemented by
Section MVU of the Armed Services Procure-
.ment Regulation (ASPR) will be prepared in
accordance with Exhlblt B. Source data for
the summary will be obtained from Final
Records of Request for Adjustment sup-
Torted by Memoranda of Decision (ASPR.
Section XV Parts 2 and 4) and Memoranda
of Approval covering the exercise of residual
powers (ASPR Section.VXII Part 3).

2. Column a.fDlta will beshown separately
for actions involving a specific dollar cost
(lines is through If) and those not involving
zuch cost (lines 2a through 2f). The titles
for types of actions shown in lines la, b, and
o are mandatory. Titles shown for other lines
are illustrativo only and may be modified as
desired. An example of a contingent liabilty
13 a contract containing an indemnity clausa
insuring the contractors from loss due to
rAdlttlonbazarrds.

3. Columns b, c, and d. These columns r.l
be used to report data for actions which are
approred In whole or In part.

4. Columns e and f. These columns will be
used to report data for action which are
denied In their entirety.

5. Approred actions for more than $50,003
To comply with the statutory reporting re-
quirement. additional information is needed
on approved actions of more than $50,00 0
Each contingent- lability or advance pay-
ment approved under authority of PL 835-8%
will be considered to be in exces3 of 050,030
for reporting purposes. For actions of more
than 030.000, one copy of each Final Record
of Request for Adjustnent supported by E.
copy of the Memorandum of Decision. and
each Memorandum of Approval will be sub-
mittcd with the summary report. Each Fial
Record and Memorandum of Approval will ba
unnotated to Indicate the line number of the

summary on which the action 13 reported.
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EXHIBrrB

Exmnr C-INSmuerrONS FOR PM A nrlo Pz-
PORT ON owe rm'0 BA=rsouc S w Rz-
IAnoU JAM/) TA wSPEE OF TTL TO
GovInresur Bqn rsx (PuMLc Law 85-
034)
I. Date will be reported In accordance wth

Exh t D for each noixprofit education In-
atItution and each other non-profit institu-
tion to which (1) a grant was given during
the report period for the conduct of basic
acientiflc rese ech, or (2) title to government
equipment was vested or transferred either
by gr-t or by eontract Deflntions, policy.
end admInistratIve responsibilities are speei-
fled In Department of Defense Directive
i219.2.

Z, Insltutions will be listed in alphabeti-
Cal order in column (a) of the fornat. The

number and.value o gants will be entered
In columns (M end () end wil bo based
on fully approved grant documents. No entry
will be made In these columns whero only
contraots are Involved. A total of the num-
ber and value of such grants will be shown
at the end of the list.

3. If the grant document provides for vest-
ing of ttle to equipment In the grantee
agency,'the etimated cost of such equip-
ment will be entered In column (d);. other-
wise this column will be left blank.

4. If title to equipment Is transferred by
contact, es provided in AM4 Section IV.
Paragraph 110, the acquisitIon oost will be
entered in column (e). Contr t; tne-
fers of eqllpment with a value of Man thmn
$1,000 per Item will be totalled and repote
s footnote 2.
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Extraordinaty Contractual Actions To 1 Department Period
Facilitate The National Defense From

(PL 85-804) _ To
Actions Approved Actions Denied

Type of Action No. Amount Amount No. Amount
Claimed or Approved Claimed or
Requested Requested

(a) (b) (c) (d) (c) ()

1. Actions Involving Specific XXX XXXXXXXXX XXXXXXXXX XXX XXXXXXXXXXX
Dollar Cost

a. Amendments Without
Consideration

b. Correction of Nistakes

c. Formalization of Informal
Commitments

d. (Other-Specify by type)

C.

I.

2. Actions Not Involving
Specific Dollar Cost XXX XXXXXXXXX XXXxXXXX XXX XXXXXXXXXXX

L Amendments Without
Consideration XXXXXxXX XXXXXXXXX XlDIOxxx[JJ

b. Contingent Liabilities XXXXXXXXX XXXXXXXXX XXXXXXXXXXX

c. Advance Payments XXXXXXXXX XXXXXXXxx XXXXXXXXXXx

d. (Other-Specify by Type) xMx XXxxxXXxi XXXXXXXXXX

6.XXXXXXXXX XXXXXXXXX xxx(xxxxxxxx

. XXXXXXXXX XXXXXXX XXXXXXXXXXX
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EXHIBIT D

Department -

Grants for Basic Scientific Research
and

TranSferof Title to Goverment Equipment
(Piblc Law 85-934)

January-December

lIsluded in total of-Column (c).
2 Value of Transfers-of Equipment with a Value of Less ThIan $1,000,.$

63. Part 737 is amended by adding
§ 737.22-102, after -subpart V--ervice
Contracts" and before § 737.22-200,
which provides as-follows:
§ 737.22-102 Priecres nt of nonper-

sonal services.

(a) Scope. Ihis par aPplies to the
procurement of all services where the
determination required by the contract-

- ing offacer, as set forth in § 22-102.4(a)
of this title, is required and the procure-
ment action ill exceed $10,000.

(b) Policy. As provided tn § 22-102.1
(b) of this title, contracts for nonper-
sonal services, -when properlissued and
administered, represent an approved
resource in the accomplishment of Navy
programs. There ae no firm rules for
characterizing particular services as
"personal" or 'tnonpersonal." However,
the criteria set forth in § 22-102 of this
title, for recognizing that a contract may'
be written so as to saUsfy.the equire-
ments of a "nonpesanal" services con-
tract, but may be administered, after
ward. in such a way ss to make it 'pe1-
sonal" services. For instance, this can
occur when a greater amount of super-
vision and control is exercised over the
contractor or his employees than orig-
inally set forth-in the statement of work.
This must be avoided, and the potential
for such misuse shall be considered when

making the nonpersonal services deter-
minaion.

(c) Review and approval. All determi-
nations of nonpersonal services within
the scope of paragraph (a) of this section
shall be reviewed by counsel and ap-
proved at a level higher than the con-
tracting officer prior to the Issuance of
the solicitation. This review and approval
procedure applies to determinations in
support of new procurement, the pro-
posed exercise of an option, placement of
orders under task type contracts or
BOA's,' and Ito proposed modifications
which are simply funding actions or of-a
strictly, adniilstrative nature. The re-
view and iipproval of propoed exercise of
options, etc., shall focus on whether the
determination of nonpersonal services
incident t6 the execution of the original
contract is still current and valid for the
new effort. With respect to annually re-
curring service contracts in support of
base operations (Le., repair, Inninte-
nance, and overhaulof base equipment,
movement and storage of household

* gopds. janitorlal services, mezs attend-
ant services, 1)ase transportation services.
etc.), follow-on annual review and ap-
proval will not be mandatory, pro7lded.
(1) There has been an initIal review and
approval at a level higher than the con-
tracting officer, (2) the contracting of-
ficer makes the determination required

by § 22-102A of this title. and (3) the
contractual requirements, terms and
conditions are essentially unchanged. All
doubtful cases will be referred to counsel
In accordance with § 22-102.4 of this title.

(d) nDucumentation. The determina-
tion of nonpersonal services by the con-
tracting officer shall at a minimum, con-
tain: (1) A copy of the proposed work
arzlgnient,

(2) The determination required by
§ 22-102.4(a) (1) of this title, which shall
fully address the criteria set forth in
§ 22-102.2 of this title, and

(3) If It is proposed to procure the re-
quirement on a sole source basis, a com-
plete Justification establishing the im-
practicability of obtaining competitio
This Justification shall discuss the extent
to which In-house capabilities are avail-
able and why they cannot be utilized, and
shall also consider the potential for fol-
low-on or added effort and whether or
not such effort shall also be sole source.
§ 737.21-205-7 [Amendedl

M4 The section number of § 737.24-
205-7 is changed from "§ 72724-205-'"
to "§ 737.24-205-7."

65. In § 737.24-205-7 the numbL-r
"$2,500" is changed to "$10,000" at pr--
graph (a) (1). line one, and poragraph
(a) (2),Iine three.
§ 737.26-101 [Amended]

CC. In paragraph (b) § 737.26-0I.
lines 31 and 32, are changed from "only
rarely should more time be required for
complete definhitzatlon, It may be" to
"only rarely should more time be re-
quired for complete definitlzaton. Vhen
time In e:cess of 60 days is allowed for
submison of price quotations, the 180
day period shall be adjusted accordingly
(see § 4-303.3 of this title). It may ba

§ 737.26-102 [Amended]

67. Paragraph (c) of § 737.25-102 is
deleted.

68. Paragraph (d) of § 737.26--102 Is
revised as follows.:

§ 737.26-102 E. cruzon or a contmrt
modification releasing exees fun&-

(d0 Prozedures. (1) The Administra-
tive Contracting Officer shall, subject to
limitations prescribed in paragraph. (b)
of the section, execute a bilateral con-
tract modification reducing the dollar
balance of the contract when it is de-
termined that excess funds are available
for deobligtion. (See § 13720-702--g.)

JoMT S. JxTnxs,
Captan, JAGC, U.S. Nav .

Assistant - Judge Advocate
General (Civil Law).

Dscxzams 10, 1976.
[R DO.W-3741 Filed 12-20--76;8:45 aml
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Title 33-Navigation and Navigable-
Waters

CHAPTER II-CORPS OF ENGINEERS,
DEPARTMENT OF THE ARMY
PART 209--ADMINISTRATIVE

PROCEDURES
Permits for Activities In Navigable Waters

or Ocean Waters
On 23 April 1976 the Department of the

Army acting through the Chief of Engi-
neers published proposed regulations in
the FEDERAL REGIsTER to amend 33 CFR
209.120, paragraph (h) (2) (ii) with re-
spect to the establishment of fees for
processing applications for Department
of the Army permits submitted in ac-
cordance with sections 9 and 10 of the
River and Harbor Act of 1899, section 404
of the Federal Water Pollution Control
Act Amendments of 1972 and the Marine
Protection, Research and Sanctuaries
Act of 1972. We have received comments
from Senator Thomas F. Eagleton, The
U.S. Department of Agriculture, Mr. J.
Sydney Boone and the following in-
dustrial concerns:

Fiorida Power Corporation, Columbia Gas
.System Service Corporation, Ketehlkan Pulp
Company, Northern States Power Company.

Our final regulation has been modified
to reflect the needed Imprbvements that
surfaced as a result of the public review
as follows:

(a) Removal of the fee provisions from
paragraph (h) (2) (i) of 33 CPR 209.120
and redesignation of them as paragraph
(h) (5). The opening of paragraph (h)
(2) (i) begins; "if the activity includes
the discharge of dredged or fill material
* * *." which tends to suggest that fees
are required for section 404 activities
only.

(b) Clarification of the terms "com-
mercial versus non-commercial." A fee
of $100.00 will be charged for permit ap-
plications when the planned or ultimate
purpose of the project is commercial or
Industrial in nature and is in support of
operations that- charge for the produc-
tion, distribution or sale of goods or serv-
ices. A $10.00 fee will be charged for
permit applications when the work Is
non-commercial in nature and provides
personal benefits that have no connection
with a commercial enterprise.
(o) Payment of fees. If the District

Engineer determines after his review that
the issuance of a permit s In the public
interest, 'he will require payment of the
applicable fee ($I0/$100) prior to issuing
the permit. No fees are required when the
permit application Is either withdrawn
or the permit denied. This method of fee
collections will eliminate the need for the
applicant to submit a refundable fee
with his permit application and the sub-
sequent administrtive burden associated
with the handling of suspense fund ac-
counts.

Pursuant to The Independent Offices
Appropriation Act (31 U.S.C. 483a) and
the Marine Protection, Research and
Sanctuaries Act of 1972 (33 U.S.C. 1414

(b) ), the Department - of the Army, act-
ing through the Chief of Engineers is
publishing the final regulations as fol-
lows:
§ 209.120 Permits for Activitics'in Nay-

igablc VWaters or Ocean Waters.
* * 4 4

(h) Applications for Authorizations.
(1) * *

(2) * 4 *
(j) * **

(Ri) If the activity includes the dis-
charge of dredged or fill material in the
navigable waters of the transportation
of dredged material for the purpose of
dumping it in the ocean waters, the ap-
plications must include the source of the
material, a description of the type, com-
position and quantity of the material, the
method of transportation and disposal of
the material, and the. locations of the
disposal site. Certification under section
401 of the Federal Water Pollution Con-
trol Act is required for such discharges
into navigable waters.

(Ild * *

(5) Fees are required for permit ap-
plication under section 404 of the Federal
Water Pollution Control Act Amend-
ments of 1972, section 103 of the Marine
Protection, Research and Sanctuaries
Act of 1972 and sections 9 and 10 of the
River and Harbor Act of 1899. A 'fee
of $100.00 will be charged when the
planned or ultimate purpose of the proj-
ect is commercial or industrial in nature
and is .in support of operations that
charge for the production, distribution
or sale of goods or services, A $10.00 fee
will be charged for permit applications
when the work is non-commercial in
nature and provides personal benefits
that have no connection with a commer-
cial enterprise. The final decision as to
basis for fee (commercial vs. non-com-
mercial) shall be solely the responsibility
of the District Engineer. No fee'will be
charged If the applicant withdraws his
application at any time prior to issuance
of the permit and/or If his application
is denied. Collection of the fee will be
deferred until the applicant is notified
by the District Engineer that a public
interest review has been completed and
that the proposed activity has been de-
termined to be in the public interest.
Upon receipt of this notification the ap-
plicant will forward a check or money
order to the District Engineer, made pay-
able to the Treasurer of the United
States. The permit will then be Issued
upon receipt of the application fee.
Multiple fees are not to be charged If
more than one law is applicable. Any
modification significant enough to re-
quire a permit will also require a fee.
No fee will be assessed when a permit Is
transferred from one property owner to
another. No fees will be charged for time
extensions or general permits. Agencies
or instrumentalities of Federal, State or
local governments will not be required to
pay any fee in connection with the ap-

Plications for permits. This fee structure
'will be reviewed from time to time.

4 4 * 4 *

Dated: November 30, 1970.
Approved:

VICTOR V. VEYSEY,
Assistant Secretary of the Army

(Civil Works).
IFR Doo.76-37438 Filed 12-20-70,0:46 am]

Title 39-Postal Service
CHAPTER I-UNITED STATES POSTAL

SERVICE
PART Ill-GENERAL INFORMATION ON

POSTAL SERVICE
Loose and Undeliverable Mail; Proposed

Changes In Handling Proccdures;' Cort
rections; Effective Dates

In FR Dce. 76-36054 appearing ut
page 53677 in the FEDERAL RrGIsTmn Of
Wednesday, December 8, 1970 the fol-
lowing changes should be made:

1. On page 53678, in the right hand
column, In paragraph .442b, the worda
"Item and show the" in the fifth line
should be deleted.

27On page 53679, in the left hand
column, In item 3, the number "158.4"
in the first line should be changed to
"159.41".

In the FEDERAL REGISER Document,
referred to above the Postal Service In-
dicated in the middle column on page
53678 that., except for dead parcel service
area realignments, which are scheduled
to become effective on January 20, 1077,
all the proposed changes in handling
procedures for loose and undeliverable
mail would be made effective immcdi-
ately on an interim basis. This was in-
accurate In two respects: (1) The Postal
Service did not intend to make effective*
immediately the proposed amendment of
159.721 b and g, under which the reten-
tion period for loose matter and for
third- and fourth-class dead mall at bulk
mall centers and the last office of addres,
would be reduced from 60 to 30 days.
No change will be made in this proviIon
until all comments have been received
and analyzed. (2) The Postal Service did
not make the other proposed change.
effective immediately upon publication
In the FEDERAL REGISTER. Thee changes
were put into effect on an interim. Iasis
on December 16, 1970.

ROGER P. CRAIG,
Deputy General Counsel.

[FR Doc.76-37422 Piled 12-2 -76,0:46 nwj

Title 40-Protection of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER C-AIR PROGRAMS

IPFRL 600-7]
PART 51-REQUIREMENTS FOR PREPA.

RATION, ADAPTION, AND SUBMITTAL
OF IMPLEMENTATION PLANS

Air Quality Standards; Interpretative Ruling
The Interpretative Ruling uppearing

below addresses the Issue of whether and
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to what. extent national air quality
standards established under the Clean
Air Act may restrict or prohibit growth
of major new or expanded stationary
air pollution sources. The ruling provides
in general that a major new source may
locate in an area with'air quality worse
than a national standard only if string-
ent conditions can be met. These
conditions are designed to. insure that
the new source's emissions will be con-
trolled to, the ireatest degree possible;
that more than equivalent offsetting
emission reductions ("emission offsets")
will be obtained from existing.sources;
and that there will be progress toward
achievement of the standards. While the
ruling is 'effective now, EPA is actively
soliciting public comment on the- rul-
ing's basic policies and detailed provi-
Soils.

BACKGROUND

Section 110 of the Clean Air Act re-
quires State Implementation Plans
(SIP's)' to insure that primary (health-
related) -national ambient air quality
standards be attained as expeditiously
as practicable, but not later than mid-
1975 (except in those relatively few areas
where- an extension, to mid-1977, at the
latest, has been granted pursuant to
§ 110(e)). Secondary (welfare-related)
ambient standards are to be met within
a "reasonalile time." Most SIP's have
specified secondary standard atftainment
dates which are the same as the pri-
mary standard attainment dates.

Once the ambient standards have leep
attained, they must be maintained
[section 110(a) (2) (B) ]. By virtue of the
Act's -attainment-and maintenance re-
quirements and EPA's regulations ap-
pearing- at 40 CFR 51.18, promulgated
in August 1971, all SIP's must contain
regulations requiring preconstruction re-
view and disapproval ofnew or modified
air pollution sources which would "inter-
fere with" the attainment or Inainte-
nance of a national ambient air quality
standard (NAAOS). Since the NAAQS
attainment dates have already passed
(or will soon Iass) and the ambient
standards have not been attained in
many" areas of the' country, questions
have arisen as to whether, and to What
extent new stationary sources may
legally be liermitted to construct in such
areas. In response to these questions,
EPA's interpretative ruling on the pre-
construction review requirements of 40
CFR 51.18 is set forth below.

PUBLIC-PARTICIPATION AND REVIEW or
RU~ING -

A draft of the ruling was- sent to. all
State air pollution control agencies in
April, 1976, for review and comment.
Their comments are available for public
inspection at the EPA Public Informa-
tion Reference Unit, 401 X. Street, SW,
Washington D.C. 20460. In addition,
EPA officials have discussed various
drafts of' the ruling- in meetings with
representatives of the State and Terri-
tbrial'Air Pollution Program Adminis-
trators, Association of Local Air Pollu-

tion Control Officials, National Gover-
nors Conference, National Conference of
State -Legislatures, U.S. Conference of
Mayors/National League of Cities, Na-
tional Association of Counties, AFL-CIO,
industrial gr9ups, and environmental
groups.-

EPA recognizes that the ruling has
profound national policy Implications
and that even more extensive public de-
bate is needed on the issues of whether
(and how) economic growth may be ac-
commodated where ambient air quality
standards are' being exceeded. EPA
therefore is actively soliciting public
comment on the ruling, in regard to both
its basic policies and Its detailed pro-
visions. EPA may make adjustments to
the ruling as warranted by the public
comment. (Information regarding the
nature and timing of the public comment
is provided below.) EPA believes that
these important national issues must ul-
timately be resolved by Congress through
more explicit guidance in the Clean Air

'Ac; hopefully, the publication of the
ruling and the resulting public comments
will provide a useful focus for legislative
deliberations.

IMPLEMENTATION AND ENFORCEMNT OF
INTERPRETATIVE RULINc

'In all but six SIP's, EPA has approved
the State's own precohstruction review
regulation adopted in conformance with
40 CFR 51.18. The ruling is therefore
largely for the benefit* of State and/or
local reviewing authorities. Only in the
six States where EPA has been required
to promulgate Its own preconstruction
review regulation in place of deficient
State regulations will the provisions of
the ruling be implemented directly by
EPA (through its Regional Offices).

The ruling in-no way requires a State
or local reviewing authority to approve
a source that meets the iequlrements set
forth therein, since the authority to go
beyond minimum Federal requirements
'is clearly protected by Section 116 of the
Act.' Available options, such as emission
offsets, are allowable only at the discre-
tion of local and State government.
There are many reasons why a State or
local authority might decide to prohibit
a new source in addition to tje criteria

1Since the SIP regulations were adopted
to comply with 40 COR" 51.18 and this ruling
articulates what 40 CFR 51.18 requires at &
minimum, EPA feels that States should gen-
erally be able to implement the ruling's re-
quirementa without regulatory SIP amend-
meats. 'Where a State desires to use the mrnl-
mum flexibility provided in the ruling
(States retain the right to Impose stricter
conditions), it will be up to the State to
determine whether regulatory changes and/
or a State "Interpretative" ruling may be
needed as a matter of State law. It should
be noted that EPA Is publishing advance no-
tice of proposed amendments to 40 CFR 51.18
elsewhere in today's Federal Register (41 FR
55558) which, when flnalized, will In an
probability require amendments to SIP pre-
,construction review regulations. States may
therefore wish to defer any regulatory
a'mendments uitil the EPA rulemaking proc-
ess is completed.

set forth in the ruling. Examples are the
availability of alternative sites that are
more environmentally acceptable, a deci-
sion that a proposed emission offset
would not be in'the best interest of the
community, or a determination that
allowing the new source would not in any
case be in the best Interest of the com-
munity.

Because interested parties in the public
and private sector have (as noted above)
been informally apprised of the basic
provisions of the ruling and have had
the opportunity to provide informal com-
ments, and because the preconstruction
review process is already being carried
out under 40 CPR 51.18 (with continual-

" ly-arising issues needing resolution)i in
EPA's judgment it Is in the public in-
terest to make the ruling immediately
effective upon publication in the FEDERAL
Rcxsrm It would be highly imprac-
ticable merely to propose the ruling and
defer Its effectiveness, since both review-
Jang authorities and applicants for per-
mits would be presented with even great-
er uncertainty in the interim period. As
an articulation of the minimum require-
ments for preconstruction review of new
sources pursuant to 40 CFR. 51.18, the
ruling's effect is to declare that any per-
mits which are more lenient than al-
lowed by the ruling fail-to comply with
the requirements of the Clean Air Act.
Where a State issues (or has issued) a
permit contrary to the Act's require-
ments, EPA can take legal action to in-
validate the permit and/or proceed
agaJnst the affected source owner to pre-
vent construction.

RrsPo,',Ss To PPELn ;ARiY COaMMXXS
In response to preliminary informal

comments (discussed above), it would be
helpful to briefly clarify or highlight
certain Important points about the rul-
Ing. In some Instances, new provisions
have been added to earlier drafts in re-
sponse to such comments.

1. "Major" sources (Part II.B.). The
ruling provides'that while all sources
subject to SIP review requirements
should be reviewed for emission limita-
ton compliance, only "major" new
sources must be subject to an ambient
air quality analysis and the. stringent
requirements for lowest achievable
emission rate, more than equivalent
emisslon reductions, hnd assurance-of
reasonable progress3 toward NAAQS
achievement. This Is in recognition of
the fact that reviewing authorities have
limited resources and that smaller air
pollutipa sources may individually have
an Insignificant impact on air quality.
For the present, the ruling defines a "ma-
Jor" source as having an allowable emis-
sion rate of 100 or more tons per year
(1000 for carbon monoxide).

In the notice set forth at 41 FR 55558
in today's FEmAL. R ausm, however,
EPA has tentatively proposed a defini-
tion of 50 or more tons per year (500 for
carbon monoxide) to be incorporated
into 40 CFR 51.18. It should thus be ap-
parent that EPA1has not finaly deter-
mined that the 100-ton figure Is the most

FEDERAiL REGISEtR;"VOL. 41;' NO. 246--TUESDAY, DECEMBER 21, 1976



RULES AND REGULATIONS

appropriate, and States are strongly en-
couraged wherever resources permit to
utilize a lower-;cut-off number. For the
present, however, EPA will not legally
require sources smaller than the 100-ton
cut-off to undergo an air quality
analysis.

2. Lowest achievable emission rate
(Part IV.A.1.). The ruling provides that
a major new source seeking-to locate in
an area violating a NAAQS must meet
an emission limitation which reflects the
"lowest achievable emission rate" for
such type of source. At a minimum, the
lowest rate achieved in practice would
have to be specified unless the applicant
can demonstrate that it cannot achieve
such a rate. In no event could the-rater
exceed any applicable new source per-
formance standard (NSPS) set under
section 111 of the Act.

This stringent requirement reflects
EPA's judgment that a new source
should be allowed to emit pollutants into
an area violating a NAAQS only if its
contribution to the violation is reduced
to the greatest degree possible. While
cost of achievement may be an impor-
tant factor in deteruining an NSPS ap-
plicable to all areas of the country (clean
as well as dirty) as a-minimum, the cost
factor must be accorded far less weight
in determining, an appropriate emission
limitation for a source locating in an
area violating statutorily-mandated
health and welfare standards.

3. Emission offset "Baseline" where
EPA has called for a SIP revision or
study (Part ZV.C.4.). The principle be-
hind the emission offset concept is that
new sources should be allowed offset
credit only for emission, reductions from
existing sources which would not other-
wise be accomplished as a result of the
Clean Air Act. Therefore, where EPA has
found that a SIP is substantially inade-
quate to attain a NAAQS and has for-
mally requested a SP revision pursuant
to -ection 110(a) (2) (H) (it) (or has
called for a study to determine the need
for such a revision), the existing SIP
emission limitations could not be used as
the "baseline" for determining offset
credits (as would normally be the case).
Emission limitations representing rea-
sonably available control measures,
which most revised SIP's should soon re-
quire, should be usbd Instead.

4. No construction after January 1,
1979 without SIP revision (Part IV.A.5.).
The ruling provides that in those areas
(discussed In paragraph 3 Immediately
above) where EPA has called for a SIP
revision or study, no permit issued on or
after January 1, 1979, may allow the
source to commence construction until
EPA has approved or promulgated a
SIP revision. This condition merely rec-
ognizes the fact that the new source re-
view requirements of 40 CFR 51.18
are carried out as an integral part of a
SIP, the purpose of which is to attain
the health-related NAAQS as expedi-
tiously as practicable. Where a SIP is so
inadequate that EPA has identified the
need to have It revised, It is EPA's
judgment that new major source growth

must -be deferred f the SIP revision is
not accomplished in a timely manner.

The: January, 1979, date is relevant
since in most SIP revisions which EPA
requested in July, 1976, States were given
until July 1, 1978, to submit all neces-
sary SIP -revision measures. Under the
framework of -the Clean Air Act, EPA
would then have six months either to
approve the State's revision or promul-
gate.-its own revision. In some areas,
EPAX may have called for a study of the
need for a SIP revision but'has not re-
quested a revision on a specified schedule.
If EPA, calls for such a revision with a
submission deadline of later than July 1,
1978, the ruling provides that the Janu-
ary 1, 1979, date would--be correspond-
ingly extended.

t can thus be seen that this condition
'provides a useful link between the 40
CpR 51.18 preconstructioi review pro-
cedures and the SIP revision process.
Where States are delayed in their efforts
to revise their SIP's, the effect will be to
delay the construction of any new major

,polluting sources in the affected areas.
5. More than ."One-for-One" emission

offsets (Part IV.A.3.). It -should be
stressed that this ruling is not a "status
quo" or "one-for-one" emission offset
rule for areas violating the Act's heq1th
and welfare standards. The rulingmakes
clear that the emission offset reductions
must exceed the new sources emissions
so as to represent reasonable progress
toward attainment of the IOAAQS.

6, No 'Bankdng" of emission offset
credit (Part IV.C.6.). The ruling allows
no leftover emission offset credit to be
"banked" for future pollution growth
oince-an emission offset has been executed
for a particular new source. To allow
such "banking" would be inconsistent
with a basic policy of the Act and the'-
ruling-namely, that at a minimum, no
new source should be allowed to make
existing NAAQS violations any worse.

7. "External" emission offsets (Part
v). Several commenting States were con-
cerned over possible administrative and
legal problems associated .with "exter-
nal" emission offsets (provided by sources
not owned by the new source owner).
There were questions as to whether (1)
States could legally tighten emission lim-
its for existing sources In order to per-
mit the construction of a new, possibly
competing, source; (2) a source could
reasonably persuade a competing source
to further control its emission in order
to permit the new source to be built; and
(3) States would be required to develop
a new regulation for each emission offset
situation.

In response to these concerns, It should
be noted that a State is not required to
investigate emission offset possibilities as
a result of each request to construct a
new source. States may leave such ar-
rangements to the proposed new source.
It should be noted that in many cases
the additional emission reduction can be
obtained by improvements In a facility
already owned by the deleloper of the
new source. This would be particularly
true in cases where the new emissions
would come from expansion of an exist-

Ing source. Where such intiracompaniy
emission offsets are not possible, the new
source-may be required to look elsewhere.

The State need not revise its regula-
tions for each emission offset situation,
but may use any available mechanism
to obtain the necessary legally binding
commitment (enforceable by EPA find
private parties under the Clean Air Act)
from the source providing the emission
offsets. Finally, it should be noted that
the ruling generally reflects the maxi-
mum flexibility permitted under the
Clean Air Act, and the allowance for c:-
ternal emission offsets Is an example of
the flexibility that EPA has sought to
provide. Although some States may find
the provision for external emission off-
sets unworkable for various reasons, such
flexibility should be available to those
States that wish to use It.

8. Sources in "Clean" areas which cozild
impact on areas exceediny a NAAQS.
Several States requested specific quanr-
tification as to the incremental level of
pollution that would be considered an
exacerbation of an existing violation of
a national standard. This question Is only
applicable when a major source Is to be
located in a "clean" area, but migbt.im-
pact an area that exceeds a NAAQS some
distance away (.e, a. major source lo-
cating in the middle of an area that ex-
ceeds standards clearly will exacerbate
the existing violations).

Over the next several months, EPA in-
tends to develop regulatory guidance for
standardizing the modeling procedures to
be used in evaluating control strategies
and in conducting new source reviews
(with respect to both the NAAQS and
regulations for preventing significant
deterioration of air quality (see 40 CPU
52.21)). As part of this guidance, the
issue of the "slonfleance" of a source's
air quality Impact will be addressed. Un-
til such guidance is, available, reviewing
agencies must make a reasonable cutoff
on the geographic extent of the, air qual-
ity calculations, based on a case-by-camso
analysis of such factors as the size of the
source, the validity of the air quality
predictions at long distances, and other
relevant factors.

9. "Fugitive Dust" pr6blems. Several
States have expressed concern over the
potential disapp ovals of particulate
matter sources planning to locate In rural
areas that violate a particulate NAAQS
due 1primarIlY to natural fugitive dust.
The Agency has set forth a tentative pro-
posal on this issue In the advance notice
of proposed rulemaking appearing in to-
day's PvDrAM ST Eno R at 41 IM 55558,
The intent at this time is to focus on
urban areas and other areas that exceed
the national standards for particulate
matter as a result of man's activities, For
the present, a State should consult the
appropriate EPA Regional Ofice for
guidance if the State Is considering
whether and to what extent the terms of
the ruling should apply to particulate
sources seeking to locate In rural areas,

-Wherb emission offsets are necessary, the
Administrator finds no reason for not
allowing credit from controlling existing
fugitive emission sources, ts long as all
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other requirements set forth in the rul-
ing are met,

It should be noted that especially for
particulate matter, the geographical rep-
resentativeness of a given monitor is
often somewhat limited; that is, just
because a monitor records high, concen-
trations, it is not necessary to,.assume
that such ccncentrations occur over a
wide geographical area. Where a monitor
is not located close to the proposed new
source, it may be more appropriate (pro-
vided accurate emission inventories are-
available) to estimate existing air qual-
ity using a miodel than to use data from
a remote monitoring location.

10. GeogiapJic applicabilt of ruling
for-hydrocarbon sources. Because wide-
spread violations of the ZXAAQS for,
photochemical oxidants have been found
even in remote rural areas, some com-
mentors have assumed that hydrocarbon..
control programs (including emission
offset requirements) are necessary in all
areas where there are violations of -the
photochemical oxidant standard. Based
on the data available at this time, EPA
believes that the rural oxidantproblem
is largely due to transport of oxidant or
its precursors from major urban areas.
Consequently a distinction can reason-
ably be made fbr control purposes be-
tween the extensive areas where an oxi-
dant problem exists and the areas where
much of the problem is created. As des-
cribed in more detail in the notice ap-

'pearing in today's FEDERAL REGISTER at
41 FR 55558,-nvestigations are underway

- to determine the areas where hydrocar-
bon control programs will be most effec-

- tive in-reducing the highest oxidant'con-
centrations. It is expected that the re-
sulting guidance will focus on major
-metropolitan areas (larger than 200,000
population) extending'as much as 85
miles from the largest urban centers.
For the present, all of the provisions of
the ruling must be applied to hydrocar-'
bon sources seeking to locate within such
areas that violate the oxidant NAAQS.
The appr6priate EPA Regional Office
-should be consulted if additional guid-
ance is needed.

11. No accommodation of new sources
merely because Primary NAAQS tof1
eventually be achieved. Some comment-
ing States have argued that the Clean
Air Act does not-authorize EPA to adopt
the stringent conditions of this ruling.
The argument appears to be that even
if a State has not achieved a primary
NAAQS by the Congressionally-man-
dated deadline, the State may permit
major new pollution sources to worsen
present air quality so long as NAAQS
achievement is projected for some time
in the future.

EPA finds this argument totally un-
tenable in light ofthe words of the Act,
its legislative history, and Court deci-
sions. The Act demands that each pri-
mary- (health-related) NAAQS be
achieved "as expeditiously as practi-
cable," but in no event (if all extensions
are allowed) later than mid-1977. -
'The Courts hard continually empha-

sized that the Act demands primary
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NAAQS achievement by a date certain.
EPA simply cannot interpret the Act to
allow a major new source to make an
existing primary NAAQS violation worse
after the Congressional date certain has
passed, and therefore even further delay
the overdue NAAQS achievement. The
only plausible interpretation of the Act
other than that reflected in the ruling is
that no new sources should be allowed in
a violating area.

It should be noted that the Act is more
flexible with regard to the secondary
(welfare-related) NAAQS's. This point
is dealt with in Part VI of the ruling.

-12. No accommodation of new sources
'based on cost-balancing approach. Some
have argued that, a new source should
be allowed to worsen existing NAAQS
violations if a "cost-benefit' analysis in-
dicates that the economic costs of nec-
essary emission controls or offsets are
excessive in relation to the resulting air
quality benefits. For much the same rea-
son discussed in section 11 immediately
above, the Clean Air Act simply does not
allow such an approach. Application of
such a policy could allow further delay
in achieving already-overdue standards.

Particularly with regard to the pri-
mary NAAQS's, Congress and the Courts
have made clear that economic consid-
erations must be subordinated to NAAQS
achievement and maintenance. While
the ruling allows for some growth in
areas violating a NAAQS if the net effect
is to insure further progress toward
NAAQS achievement, the Act does not
allow economic growthto be accommo-
dat d at the expense of the public health.

While EPA cannot allow cost consider-
ations to override public health concerns,
EPA is sensitive to the cost impacts of
the Clean Air Act. EPA plans to assess
the economic Impact of the ruling as It Is
implemented to determine whether ad-
justments can be made consistent with
the law, and/or whether legislative
amendments Would be prudent.

Again, the Act Is more flexible with
regard to the secondary NAAQS's. A
cost-benefit analysis may convince a
state of the need to defer Its SIP attain-
ment date for the secondary NAAQS's.
(See part VI of the ruling.)

RELATIoNSrP To OTrER PRECoNSTrRUCTIo0
R vws AND SIP REQuntzEmsTS

Preconstructlon review is also being
implemented under EPA's regulations
for preventing significant deterioration
of air quality (40 CFR 52.21) and the na-
tional emission standards for hazardous
air pollutants -40 CFR Part 61). In ad-
dition, voluntary reviews are being con-
ducted for new sources subject to EPA's
new source performance standards (40
CFR Part 60). In cases where States
have been delegated the responsibility to
implement these various programs, the
reviews are being implemented at the
State level. Where States have not ac-
cepted delegation, EPA retains!the new
source review responsibility. Certain
types of sources may be subject to more
than one of these regulations, and where
the program responsibility rests with a
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single agency, the preconstruction re-
views are normally carried out simulta-
neously. Even though a source may un-
dergo simultaneous review under several
of the above mentioned regulations, the
provisions of this ruling are applicable
only to the review required under 40 CFR
51.18. Thus a source may meet the re-
quirements of the ruling, yet be disap-
proved because it does not meet the re-
quirements of one of the other applica-
ble regulations.

The ruling Is not intended to replace
the requirement for a SIP control
strategy to attain and maintain stand-
ards. An individual emission offset must
always result in reasonable progress to-
ward attainment, but does not need to
demonstrate that the NAAQS will be at-
tained.

Since SIP control strategies must ac-
count for anticipated soumce growth,
some questions may arise as to how new
sources that are allowed to construct un-
der the ruling should be dealt with in
the revised SIP control strategies that
EPA has recently requested. The projec-
tion and allocation of new sources and
emissions should be carried out in the
normal manner (see EPA's Air Quality
Maintenance Guidelines, Vols. 7 and 13),
althouh additional information on the
size distribution of the new sourdes may
be necessary. Where it.is clear that a
certain portion of the new sources and
emissions will be subject to the terms
of the ruling, the SIP control strategy
does not need to account for such emis-
sions (since the emission offset require-
ments will ensure that such sources will
not increase emissions in the -rea).

PuBLc ConMMEs

EPA strongly encourages all interested
parties and the general publlc to com-
ment on both the general policies and
the detailed provisions of the ruling ap-
pearing below. EPA may make adjust-
ments to the ruling as warranted by the
public comment. Written comments
should be submitted (preferably in tripli-
cate) no later than February 15, 1977,
to: Environmental Protection Agency,
Control Programs Development Division
(M -.15), Research Triangle Park, N.C.
27711.

EPA plans to conduct informal public
hearings on this ruling in several cities
throughout the country in thie next few
weeks. Notice of the timeplace, and for-
mat of such hearings will appear shortly
in the FrarrAL REc sTE.

Finally. it is important to note that a
notice appears in today's PEDER.L Ec-
xsr at 41 FR 55558 which sets forth
EPA's advance notice of certain proposed
changes to 40 CF 51.18. The issues
discussed there bear upon some of the
ssues addressed in this ruling, and per-

sons commenting on both notices are
urged to prepare a single set of com-
ments.

Dated: December 15, 1976.
RUsSZLL F_ TRAIN,

Administrator.
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IZN'3P~REATTYX RULING FOR IMPLEMENTrATION
O Tnz REQuunm m or 40 CPR 51.18

1. INTRODUCTION

This notice sets forth EPA's Interpretative
Ruling on the preconstruction review rez
quirements for stationary sources of air-pol-
lution under 40 CFR 51.18. This ruling re-
flects EPA's judgment that the Clean Air Act
allows a major new or modified source

1 
to

locate In an area that exceeds a national am-
bient air quality standard (NAAQS) only If
stringent conditions can be met. These con-
ditlons are designed to insure that the new
source's emissions will be controlled to the
greatest degree possible; that more than
equivalent offsetting emission reductions
("emission offsets") will' be obtained from
existing sources; and that these will be
progress toward achievement of the NAAQS

II. INITIAL ANALYSIS AND APPLICABLE

REQUIREIENTS i

A. ,Review of all sources for emission hmi-
tation compliance. The reviewing authority
must examine each proposed new source sub-
ject to the SIP preconstruction review re-
quirements approved or promulgated pur-
suant to 40 CFR 51.18 to determine if such a
source will meet all applicable emission re-
quirements in the SIP. If the reviewing au-
thority determines that the proposed new
source cannot meet the applicable emission
requirements, the permit to construct must
be denied.

B. Review of major sources for air quality -
impact. In addition,, for each proposed
"major" new source or "major" modification,
the reviewing authority must perform an air
quality analysis 

2 
to determine if the source

will cause or exacerbate a-violation of a
NAAQS. A proposed source which would not
be a ."major" source may be approved with-;
out further analysis, provided such a source
meets the requirement of Part II.A. 

The term "major source" shall, as a mliii-
mum, cover any structure, building, facility,
installation or operation (or combination
thereof) for .which the allowable emission
rate is equal to or greater than the following:

tons per year
Particulate matter ------------------ 100
Sulfur oxides ..-------------------- 1 00
Nitrogen oxides --------------------- 100
Non-methane hydrocarbons (organ-

ics) ----------------------------- 1 I00
Carbon monoxide ------------------. 1,000

Similarly a "major modification" shall in-
clude a modification to any structure, build-
lng; facility, installation or operation (or
combination- thereof) which increases the
allowable emission rate by.the amounts set
forth above. A proposed new source with an
allowable emission rate exceeding the above
amounts is considered a major source under
this ruling, even though such a source may
replace an existing source with the xesult
that the net additional emissions are in-
creased by less than the above amounts.

Where a source is constructed or modi-
fled in increments which .individually do not
meet the above criteria, and which are not a
part of a program of construction or modifi-

I Hereafter the term "new source" will be
used to denote both new and modified
sources.

2 Required only for those pollutants caus-
ing the proposed source to be defined as a
"major" source; although the reviewing au-
thority may address other pollutants if
,deemed appropriate.
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cation In planned incremental phases pre-
viously approved by the reviewing authority,
all such Increments commenced after the
date this ruling appears In the FEDERAL REG-
IsTrx or after the latest approval issued by
the reviewing authority, whichever is most
recent, shall be added together for deter-
mining applicability under this ruling. More-
over, where lfier6 is a group of proposed
sources which individually do not meet the
above criteria, but which vibuld be con-
structed in substitution for a major source,
the group should be collectively reviewed as
a major source.

Allowable annual emissions shall be based
on the applicable New Source Performance
Standard (NSPS) set forth in 40 CMP Part
60 or the applicable SIP emission limitation,
whichever is less, and the maximum annual,
rated capacity of.the source. If the source Is
not subject to either a NSPS or SIP emis-
sion limitation, annual emissions shall be
based on (1) the maximum annual rated
capacity, and (2) the -emission rate agreed

-to by the source as a permit conditlon.
The following shall not, by themselves, be

considered modifications under this ruling:
(1) Maintenance, repair, and replacement

which the reviewing authority determines
to be routine for asource category;

(2) An increase in the hours of operation,
-unless limited by previous permit conditions;

(3) Use of an alternative-fuel or raw ma-
terial (unless limited by previous permit
conditions), if prior to the publication of
this ruling-in the Pxom r. RITE-R, the
source Is designed to accommodate such al-
ternative use; or

(4) Change in ownership of a source.
C. Air quality impact analysis. For "stable"

air pollutants (i.e., SO., particulate matter
and CO), the determination of whether a
source will cause or exacerbate a violation
of a NAAQS generally should-be made on a
case-by-case basis as of the proposed new
source's operation date using the best In-
formation and. analytical techniques avail-
able (i.e., atmospheric simulation modeling,
unless a -source will clearly Impact on a
receptor which exceeds u NAAQS). This de-
termination should be independent of any
general determination of nonattainment or
judgment that the SIP is substantially In-

.adequate to attain or maintain the NAAQS.
This is because the area affected by a de-
termination of SIP inadequacy usually con-
forms to established administrative bound-
aries such as Air Quality Control Regions
-(AQCR's) rather than a precisely-defined
area where air quality problems eist, For
example, a SIP revision.may be required for
an AQCR on the basla of a localized violation
of standards in a small portion of the AQCR.
f a source seeks to locate in the "clean"

portion of the AQCR and would-not affect
the area presently exceeding standards or
cause a new violation of the NAAQS, such a
source may be approved. For major sources
of nitrogen opides, the initial determi-
nation of whether a source would cause or
exacerbate a violation of the NAAQS for
NO2 should be made using an atmospheric
simulation model assuming all the nitro-
gen oxide emitted is oxidized to NO -by the
time the plume reaches ground level.
The initial concentration estimates may
be adjusted if adequate data are avail-
able to account for the expected oxidation
rate. For nmjor sources of hydrocarbons, see
the discussion entitled "Geographic Appli-
cability of Emission Offset Requirements or
Hydrocarbon Sources" in the Notice appear-
ing in, today's FEDERAL RESr at 41 FE
55558.

III. SOURCES LOCATING IN "cL=AN" ArtAS, DuT
wouLD CAUSE A NEW VIOLATION OP A NAAQ

If the reviewing authority finds that the
allowable emissions2 

from a proposed major
source would cause a new violation of a
NAAQS, but would not exacerbate an exist-
tag violation, approval may be granted only
if both of the following conditions are met:

Condition 1. The new source Is required to
meet a more stringent emls,.lon limitation'
and/or the control of existing sources below
allowable levels is required so that the source
will not cause a violation of any NAAQS,

Condition 2. The new emilsion limitations
for the new source as well as any existing
sources affected must be enforceable In ac-
cordance with the mechanisms sot forth In
Part V below.

IV. SOURCES THAT WOULD -IEACIMDATE All x -,
INC VIOLATION O' A 1TAAQS

A. Conditions for approval. If the revieW-
Ing authority finds that the allowable emis-
sions

2 
from a proposed source would exacer-

bate an "existing" violation (i.e., as of the
source's proposed start-up date) of a NAAQS,
approval may be granted only If all the fol-
lowing conditions are met:

Condition 1. The now source is required to
meet an esqisslon lilmtation which speclfies
the lowest achievable omission rate for sulch
type of source.2 

In determining the appli-
cable emission limita ion, the reviewing au-
thorlty must consider the most stringent
emission limitation In any SIP and the loW-
est emission rate which Is achieved in prac-
tice for such type of source, At a minimum.
the lowest emission rate achieved In practice
must be specified unless the applicant can
sustain the burden of demonstrating that
It cannot achieve sulch a rate. In no event
could the specified rate exceed any applicable
NSPS. Even where the applicant demon-
strates that It cannot achieve the lowest

Where a new source will result in specifl
and well defined indirect or secondary omis-
sions which can be accurately quantified, the
reviewing authority should consider such
secondary emissions In determining whether
the source would cause or exacerbate a vlo-
lation of the NAAQS.'Howover, since EPA's
authority to perform Indirect source review
relating to parking-type facilities has been
restricted by statute; consideration of park-
ing-type Indirect Impacts is not required.

'If the reviewing authority determines
that technological or economic limitations
on the application of measurement method-
ology to a particular class of sources would
make the imposition of an enforceable nul-
merical emission standard infeasible, the au-
thority may Instead prescribe a design, op-
erational or equipment standard. In such
cases, the reviewing authority shall make its
best estimate as to the emission rate that
will be achieved and must specify that rate
in the required submission to EPA (see part
V). Any permits Issued without an enforce-
able numerical emission standard must con-
tain enforceable conditions which asuro
that the design characteristics or equipment
will be properly maintained (or that the op-
erational conditions will be properly per-
formed) so as to continuously achieve the
assumed degree of control. Such conditions
shall be enforceable as emission limitationd
by private parties under Section 304. Here-
after, the term "emission limitations" shall
also include such dezIgn, operational, or
equipment standards.
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emission rate achieved in practice, this In It-
self would not operate to raise the required
emission limitation, to the applicable NSP
The "lowest achievable emission ratw" re-
quirement must still apply, and the appll-
cant would retain the burden of demonstrat-
ing that it cannot achieve any-rate more
stringent than the NSPS rate.

Condition 2. The applicant must certify
that all existing sources owned or controlled
by the owner or operator of the'proposed
source in-the same AQCR as-the proposed
source are in compliance with all-applicable
SIP requirements or are in compliance with
an approved schedule and timetable for com-
pliance under a SIP or an enforcement order
issued under Section 113. The reviewing au-
thority must examine all enforcement orders
for sources owned or operated by the appli-
-cant in the AQOR to determine if more expe-
ditious compliance is_ practicable. Where
-practicable, a more expeditious compliance
schedule for such sources must be required
as an enforceable condition of the new source
permit.

Condition 3. Emission reductions ("off-
sets") from existing sources in the area of
the proposed-source (whether or not under
the same ownership) are required such that
the total emissions from the existing and
proposed sources are sufficiently less tban the
total allowable emissions from the existing
sources under the SIP r prior to the request
to construct or modify so as to represent
reasoiable progress toward attainment of
the applicable NAAQS.2 Only Intrapollutant
emission offsets will be acceptable (e.g., by-
drocarbin increases may not be offset against
SO. reductions).
- dondition 4. The emission offsets will pro-
vide a positive net air quality benefit in the
affected area (see Part IV.). below).'

-Condition 5. For a source which would be
located in an area where EPA has found that
a SIP is substantially Inadequate to attain a
NAAQS and has formally requested-a $IP re-
vision pursuant- to Section 110(a) (2) (H) (if)
(or an area where EPA has called-for a study
to determine the need for such a revision),
permits granted on or after Jiinuary1. 1979 '
must specify that the source may not co31-

- mence construction until EPA ha" approved
or prqmulgated a SIP revision for the area
(if the source-s a major source of the pol-
lutant subject to the- call for revision or

S study). _ -
B. Exemptions firom certain conitions.

Th6reviewing authority may exempt a source
from Condition 1 under Part 331 or Con-
ditions 3 and 4 under Part IV.A. In cases
where -the source must switch fuels due to
lack of adequate fidel-supples'or where the
source is required as a result of EPA regu-
lations (Le., lead-in-fuel requirements) to
install additional process equipment and no
exception from such an EPA reguiation is
available to thetource. Such an exemption
may be granted only if: (1) the applicant
demonstrates that it made its best efforts to
obtain sufclent emission offsets to comply
with Condition I under Part T "or Condi-
tons 3 and 4 under Part IV.A. and that such
efforts were unsuccessful; (11) the applicant
has secured all available emission offsets'and
(iii) the applicant will-continue to seek the
necessary emission offsets and apply them
when they become available. Such an ex-
emption may result in the need to revise the
SIP to provide additional control of existing
sources.

ySubject to the provisions of Part V.C.
-below.

'Or, if later the date which is six months

after the deadline for submittal of- the re-
vision. -

SO.-Baseine for determining credit for
emission offsets. Except as provided below,
the bazeline for determining credit for emis-

•slon and air quality offsets Rll be the SM
emission limitations in effect at the time the
application to construct or modify a source
Is filed. Thus, credit for emiason offset pur-
poses may be allowable for existing control
that goes beyond that required by the SIP.

I. Mo applicable SIP rcquircmcnt. Where
the applicable SIP does not contain an emis-
sion limitation for a source or courco cate-
gory, the emission offset baseline involving
such sources shall be the actual emlions at
the time the permit request is filed (deter-
mined by source test or other appropriate
means).

2. Combustion of fuels. Generally, the emis-
sions for determining emLslon offset credit
involving an existing fuel combustion source
will be the allowable emlsons under the
SIP for the type of fuel being burned at th6
time the new source application is filed (Le,
if the existing source has switched to a dif-
ferent type of fuel at some earlier date, any
resulting emission reduction [either actual
or allowable] sbali not be used for emiasloji
-offset credit). If the existing source commits
to switch to a cleaner fuel at some future
date, emission offset credit, based on the al-
lowmble emissions for the fuels involved, is
acceptable; provided, that the permit must
be conditioned to Toquire the use of a specl'
fled alternative control measure which would
achieve the same degree of emlsson reduc-
tion should the source switch back to a dirtier
fuel at some later date. Me rovlI-ng au-
thority should ensure that adequate long-
term supplies of the now fuel are available
before granting emiasin offset credit for fuel
switches.

Where ,the particulate emission limit for
fuel combustion exceeds the appropriate un-
controlled emision factor In "Compilation of
Air Pollutant Emission Factors" (AP-42) (as
when a State .as a single emiaion limit for
all fuels). emission offset credit vl only be
allowed for control below the appropriate
uncontrolled emision factor in AP-42.
(Actual emissions determined by a source
test may be used in jlace of the uncon-
trolled emission factor in AP-42 in the above
situation.) -

3. Operating hours and source shutdown.
Eaission offsets generally should be made
on a pounds-per-hour basis when all faclt-
ties Involved In the emLson offset calcula-
tions are operating at their maximum ex-
petted production rate. The reviewing agency
should specify other averaging periods (e.g,
tons per year) in addition to the pounds-per-
hour basis If necessary to carry out the In-
tent 6f this ruling. A source may be credited
with emission reductions achieved by shut-
ting down an existing source or permanently
curtailing production or operating hours be-
low that which existed at the time the new
source application 'as submitted; provided,
that the work force to be affected b= been
notified of the proposed hutdown or cur-
tailment. Emilon offset- that Involve reduc-
ing operating hours or production or source
shutdowns must be legally enforceable, as is
the coze for all emission offset situatl .

rSourco shutdowns and curtailments in
production or operating hours occurring prior
to the date the new source application is filed
generally may not be used for emilon off-
set credit., However, where-an applicant can
establish that it shut down or curtailed pro-
ductlon after SIP approval as a result of en-
forcement action providing 1or a new source
as a replacement for the shut down or cur-
tailment, credit for such shut down or cur-
tailment may be applied to offset emis-ions,
from the new source.

Nothing contained In this ruling is intended
to alter EPA's interpretation of the Clean Air
Act with regard to the upe of "suppleiental
control Bystems" or "stack height Increasesz"
as Wt forth at 41 PR 7450 (February 18,
1076).

4. EPA has rcqueatcd a SIP revison (or
atudy). Where EPA has found that a SIP is
substantially inadequate to attain a 1NAAQS
and has formally requested a SIP revision
pursuant to Section 210(a) (2) (H) (i) (or
EPA haa called for a study to determine the
need for uch a revision) the baseline for
emission offset-mcdIt Involving sources of the
relevant pollutant rl be the emisslons. re-
sultlnZ from the appllcation of reasonably
available control masaurez. The intent a:
thi3 requirement is to prevent sources from
receiving emilion ofLset credit ar-inst an
inadequate SIP and nullifying the gains that
will be achieved through the required SIP
roviUson. In effect, States should use the an-
ticipated SIP revision as the-bseline for
emission offset credit until such time as the
SI- i formally revised.

5. Credit for tzidrccarbon s bitution.
t1PA has found that almost all non-methane
hydrocarbons wre photochemically reactive
and that low reactivity hydrocarbons eventu-
ally form as much pbo"ochemlca oxidant as
the highly-reactive hydrocarbons. Therefo:re
no emisson offset credit may b allowed for
replacing one hydrocarbon compound wvi:
another ofleszer reactivity.

0. No '"ban~Idna 01 emision -offset crec
Once an emtson offet, has been executed f£z
a particular now source, there can be no Ief-
over credit to "bank" for -additional n.-
source growth In the future. Thl'no banf-
Ing" rule would not prohibit, however, thc-
issuance of a single permit to cover mo:-c
than one phase of a phased-construcItcu
project.P Similarly, for State-initated emis-
slon offsets (see Part V.3.), several different
source3 may be allowed to construct as pr.
of a general SIP relson, so long as the pl=:
for each source are deflnite and such sourct
aro-specificay identiffed as the reciple-.
of the emlsi6n 6ff2st credits in the Sl
revision.

D. Gcogrqpzf area of concern. In the c-
of emlssion offsets involving hydrocarbons or
NO.. the offzata may be obtained from source-
lotated anywhere In the broad vicinity of the
proposed new source (within the area of non-
attainment, and usually within the same =-
quality control reyfon). This is because area-
wide oxidant andNO. levels are generally no:
as dependent on specific hydroarban or NO.
source location as they are on overall ares
emLssonz. However, since the air quality im-
pact of SO p::xtculate and carbon monoxidt
sources Is site dependent, simple areW~d2
rass eni ion dcets are not appropriate.
For these pollutanto, the revIew ;- authoritr
should require atmospheric simulation mod-
elinZ to ensuro that the emission of -ts przo-
vide a positive net air quality benefit. How-
ever, to avoid unnecessary consumption of
limitcd, costly and time consming modeling
resources, In m-st cases it can be assumed
-that if the emislon osisets are obtained from
an exIating source on the same premles or
in the Immediate vicinity of the new source,
and the pollutants d1sperso from substan-
tially the same effective stack height, the air
quality est under Condition 4 in Part IV.A
above v11 be met. Thus, when astck emis-
slon are offset aAinst a ground level source
ft the same clte, modeling would be required.

. Rearonab!c Pogress towards attafn-
ment. As long as the cmi ion offset is greater
than one-for-one, and the other criteria set

9If any phbee covered by the permt is for
any reason not constructed, there would be
no resulting credit to ba nk."
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forth above are met, EPA does not intend to
question a reviewing authorlty's judgment as
to what constitutes reasonable progress to-
wards attainment as required under Condi-
tion 3 in Part IV.A. above. Reviewing au-
thorities should bear in mind, however, that
the control achieved through emission offsets
can significantly assist the authorities in
developing legally acceptable SIP's. -

V. ADMINISTRATZVE PROCEDUES

The necessary emission offsets may be pro-
posed either by the owner of the proposed
source or by the local community or the
State. The emissionreduction committed to
must "be enforceable by authorized State
and/or local agencies and under the Clean
Air Act, and must be accomplished by the
new source's start-up date.

A. Source initiated emission offsets. A
source may propose emission offsets which
involve (1) reductions from sources con-
trolled by the source owner (internal emis-
sion offsets); and/or (2) reductions from
neighboring sources (external emission off-
sets). The source does not have to investigate
all possible emission offsets. As long as the
emission offsets obtained represent reason-
able progress toward attainment they will be
acceptable. It is the reviewing authority's re-
sponsibility to assure that the emission off-
sets will be as effective as proposed by the
source. An internal emission offset will be
considered enforceable if It is made a SIP
requirembnt by inclusion as a condition of
the new source permit and the permit is
forwarded to the appropriate EPA Regional
Office.' An *external emission offset will not
be accepted unless the affected source(s) is
subject to a new SIP requirement to ensure
that its emissions will be reduced by a speci-
fied amount in a specified time. Thus, If the
source(s) does not obtain the necessary re-
duction, It will be in violation of a SIP re-
quirement and subject to enforcement action
by EPA, the"State and/or private partids. The
form of the SIP revision may be a State or
local regulation, operating permit condition,
consent or enforcement order, or any other
legally enforceable mechanism available to
the State. If a SIP revision is retluired, the
public hearing on the revision may be sub-
stituted for the normal public comment
procedure required for all major sources un-
der 40 CFR 51.18. The formal publication of
the SIP revision approval in the FEDEnAL
RrarsTER need not appear before the source
may proceed with construction. To minimize
uncertainty that may be caused by these
procedures, EPA will, if requested by the
State, propose a SIP revision for public coma-
ment in the PEDERAL REesua concurrently
with the State public hearing process. Of
course, any major change in the final permit/
SIP revision submitted by the State may
require a reproposal by EPA.

B. State or community initiated emission
offsets. A State or community which desires
that a source locate in its area may commit
to reducing emissions from existing sources
to sufficiently outweigh the impact of the
new source and thus open the-way for the
new source. As with source-Initiated emis-
sion offsets, the commitment must be some-
thing more than, one-for-one. This commit-
ment must be submitted as a SIP revision
by the §tate.

Tile provisions of Part IV.CA. above re-

The emission offset will therefore be en-
forceable by EPA under Section 113 as an
applicable SIP requirement and will be en-
forceable by private parties under Secti6n 304
as an emission limitations. EPA will publish
notice of such emission offsets in the FE-
ERAL REGISTER.
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main applicable to State or community ini-
tiated emission offsets. Therefore, where EPA
has found that a SIP is substantially inade-
quate to attain an NAAQS and has formally
requested a SIP' revision pursuant to Section
110(a) (2) (H) (U1) (or has called for a study
to determine the need for such a revision).
the resulting emission reduction may not be
used as an emission offset.

V1. POLIcyV wrr RESPECT TO SECONIRY
STANDARDS

The statutory attainment dates for the
primary NAAQS have now pssed'or will pass
very soon and cannot be administratively
extended. Therefore, this ruling does not al-
low a new source to ckuse 'or exacerbate a
primary NAAQS violation on the grounds
that -the SIP will eventually achieve the
NAAQS (as may have been-ermitted in
some cases before the statutory attainment
datesl.

The Act provides more flexibility with re-
spect to secondary NAAQS's. Rather than set-
ting specific deadlines, Section 110 requires
secondary NAAQS's to be achieved within a
"reasonable time." Under 40 CPR 51.13(b), a
State may revise its SIP to provide extensions
from Its present secondary NAAQS deadlines.
If, therefore, a State submits (and EPA ap-
proves) such a revision, a new source which
would cause or exacerbate a secondary
NAAQS violation may be exempt from the
Conditions. of Part IV.L so long as the new
source meets the applicable SIP emission lim-
itations and will pot interfere with attain-
ment by the newly-specified date.

[PFP Doc.76-37346 Filed 12-20-76;8:45 am]

[FRL 656-4"

PARIT 52-APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Alabama: Approval of Plan Revision
On October 7, 1976 (41 FR 44194), the

Agency announced as a proposed rule-
making, an implementation plan change
which the State of Alabama had adopted
and submitted for EPA's approval. Copies
of the materials submitted by Alabama
were made available for public inspec-
tion and written comments on the pro-
posed revision were solicited. The pur-
pose of the present notice is to announce
the Administrator's approval of thIS re-
vision. An evaluation of them may -be ob-
tained by consulting the personnel of
the Agency's Region IV Air Programs
Branch, 345 Courtland Street, Atlanta,
Georgia 30308, or telephone 404/881-
3286.

On August 20, 1975, the Administra-
tor revised 40 CFR Part 51 by changing
the emergency level for photochemical
oxidants from 1200 pg/m! to 1000 14g/m' ,

one-hour average. The Alabama Air Pol-
lution Control Commission, on March
30, 1976, amended its regulation to reflect
this change. The amendment was sub-
mitted for EPA's approval on April 23,
1976.

This revised emergency level for photo-
chemical oxidants is hereby approved.
These actions are effective immediately
since they serve -only to notify imple-
mentation plan changes already in effect
under Alabama law and impose no addi-
tional burden to anyone.

Copies of the information submitted
by the State are available for public in-

spection during normal business hours
at the following locations:
Air Programs Branch, Air and Hazardous

Mterlals Division, Environmental Proteo-
tion Agency, Region IV, 345 Courtland
Street, X.E., Atlanta, Georgia 30308.

Alabama Air Pollution Control Commission,
645 South McDonough Street, Montgomory,
Alabama 36104.

Public Information Reference Unit, Library
Systems Branch PM-213, Environmental
Protection Agency, 401 M Street, S.W.,
Washington, D.C. 20460.

(Section 110(a), Clean Air Act (43 U.SC.
185'7c-5(a)))

Dated: December 14, 1976.

Jo119 QUARL.S,
Acting Administrator.

Part 52 of Chapter 1, Title 40, Code of
Federal Regulations, Is amended as
follows:

Subpart B-Alabama

Section 52.50 Is amended by adding
Daragraph (c) (15) as follows:

§,52.50 Identification ofplatn.
St * * *

(c) * * *
(15) Revised emergency level for pho-

tochemical oxidants (emergency episode
control plan) submitted by the Alabama
Air Pollution Control Commission on
April 23, 1976.

[P1 Doc.76-37347 Piled 12-20-70,8:45 am ]

[FRL 657-4]

PART 52-APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Revision to the Virgin Islands
Implementation Plan

This notice announces approval by the
Environmental Protection Agency (EPA)
of a revision to the Virgin Islands Imple-
mentation Plan.

As requested by the Virgin Islands on
August 16, 1976, the EPA has reconsid-
ered Its disapproval of the revised 12
V.I.R. & R. 9:204-26, "Sulfur Compounds
Emission Control," subsections (a) (1),
(a)(3), (b), (c) and (d) as they apply
to the island of St. Croix. Receipt of tlis
request was announced in the October 1,
1976 FEDERAL REGISTER at 41 PR. 43421
which contains a full description of the
proposed revision.

In the- October 1, 1976 notice, EPA
established a 30-day period for receipt
of comments from the public on whether
or not the proposed revision to the Virgin
Islands Implementation Plan shhould be
approved. No comments were received.

EPA has determined that approval of
this proposed revision to the Virgin Is-
lands Implementation Plan would not
result in the contravention of any ap-
plicable ambient air quality standard.
The proposed revision has been found
to be consistent with current EPA poli-
cies and goals set forth by the require-
ments of section 110(a) (2) (A)-(H) of
the Clean Air Act and EPA regulationt
In 40 C1R Part 51 and, therefore, ia
approved.
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- Effective date: This revision to the
V-n*in Islands:Implementation Plan be-
cqmes effective January21,1977-
(Secs. 110 and 3I. of the Clean Air Act, as
amended (42 U.S.C. 1857c-5, 1857g))

JOHN QUARLES,
Acting AdMinistrator,

Environmental Protection Agency.
Dated: December 14, 1976.
Part -52 of Chapter I, Title 40, Code of

Federal Regulations is amended as"
follows:

Subpart CCC-Virgin Islands
I. Section 52.2770 is amendea by add-

Ing new.paragraph (c) (8) as follows:
§ 52.277 Identification of plan.

-S S - -- ~
(c6 Supplemental information was

subinitted on: * * *
(8) As it aolilies to the island of St.

Croix, -Per -an August -16, 1976, request
from. the Virgin Islands, revised 12
V.I.R. & R. 9:204-26 (Sulfur Compounds
Emission -Control) excluding subsection
(a) (2), as'submitted on January 21, 1976

'by the Governor of the Virgin Islands.
2."In §-2.2780, paragraph (b) is re-

vised ad baragraph (c) IxS added as
follows:- -

§-52.2780 Control -strategy for sulfur,
oxides.

(b) 12 VI.R. & R. 9:204-26, as sub-
mitted toEPAon January 21,1976 and as
amended and resubmitted to EPA on June
3, 1976, is approvedas it applies to the
islands of St. Thomas and St. John. Sub-
section- (a) (2) of the said regulation is
not approved-as It applies to the island of
St. Croix because of the inadequacy of the
control strategy demonstration noted in
paragraph (a) of this section. The re-
maining subsections of-the regulation are
approved as they applY to the island of
St. Croix. Consequently, all sources on St.
Croix- are required to conform to the
sulfur-in-fuel limitations- contained in
12 V.I.h. ,& Rt. 9:204-26 as originally sub-
mitted to EPA on January 31; 1972 and
approved by EPA on May 31, 1972.
. (c)"Reference to "Section (a) (2)" in
subsection (d) of-12 V.IR. & R. 9:204-26,
as submitted to EPA on January 21, 1976
and as amended and resubmitted to EPA

-on June 3, 1976, refers to the following
approved limitations: (1) For the islands
of- St. Thomas and St. John, subsection.
.(a)-(2) of section 204-26 as Submitted to
EPA on January 21, 1976 and as amended
and resubmitted to EPA on June 3, 1976;
(2) for the island of St. Croix, subsection

-(a) (2) of section 19_4-26 .as originally
submitted to EPA on January 31, 1972
and approved by EPA on May 31, 1972.

[FR. Doc.76-37348 Filed 12-20=-76; 8:45 am]

IFRL 661-61 -

,-PART- 60-STANDARDS OF PERFORM-
ANCE FOR NEW STATIONARY SOURCES
Delegation of Authority to the State of Ohio

.Pursqunt to the delegation of authority
to Implement the standards of per-

fornance for new stationary source
,NSPS) to the State of Ohio on August 4
1976, EPA is today amending 40 COF
60.4, Address to reflect this delegation
A Notice announcing this delegatlon i
published In the Notices section of thL
issue of the FEDERAL REGISTER (FR DoC
76-37487). *The amended § 00.4 is se,
forth below which adds the addresse
of the Agencies in Ohio which asqt thi
State in the delegated authority to tha
list of addresses to which all reports, re-
quests, applications, submittals, ant
communications to the Administratoi
pursuant to this part must be sent..

The Administrator finds good cause fo
foregoing prior notice and for makinE
this rulemaking effective immediately It
that it is an administrative'change and
not one of substantive content. No addi-

,tional substantive burdens are Imposed
on the parties affected. The delegation
which is reflected by this administrative
amendment was effective on August 4,
1976, and it serves no purpose to delay
the technical change of this addition of
the addresses to the Code of Federal
Regulations.

This rulemaking is effective Immedi-
ately; and Is issued under the authority
of section 1II of the Clean Air Act, as
aujiendecL
(42 U.S.C. 1857c-O.)

Dated: December 10,1970.

GEoRo R. AxnxAunEn, Jr.,
Regional Administrator.

Part 60 of Chapter 1. Title 40 of the
Code of Federal Regulations is amended
as follows:

1. In § 60.4, paragraph (b) is amended
by revising subparagraph XK, to read
as follows:

§ 60.4 Address.

(b) 8 "
(A)-(JJ)
(RE) 'Oho-
Medina, Summit and Portage Counties;

Director, Air Polluilon Control, 17 South
Broadway, ALron, Ohio, 4Q^08.

.Stark County; Director, Air Pollution Con-
trol Division, Canton City Health Depart-
ment, City Hall, 218 Cleveland Avenue SW,
Canton, Ohio, 44702.

Butler, Clermont., Hamilton and Warren
Counties; Superintendent, Divirdon of Air
Pollution Control, 2400 Beelnan Street, Cin-
cinnati, Ohio, 45214.

Cuyahoga County; ComxmltaIoner, Division
of Air Pollution Control, Department of
Public Health and Welfare, 2735 Broadfay
Avenue, Cleveland, Ohio. 44115.

Lorain County; Control Oalcer, Divioion of
Air Pollution Control, 200 West Erjo Avenue,
7th loor, Lorain, Ohio, 44052.

Belmont, Carroll, Columbiana, Harrison,
Jefferson, and lMonroo Countlecz Director,
North Ohio Valley Air Authority (NOVAA).
814 Adams.Street, Steubenville, Ohio, 43952.

Clark, Darke, Greene, liami, Montgomery,
ind Preblo Con;ties; Supervisor, Regional
Air Pollution Control Agency (RjPCA),
ionutgomery County Health Department 451
West Third Street, Dayton, Ohio, 45402.
Lucas County and the City of Rossrord (in

Wood County); Director, Toledo Polluilon
Control Agency, 26 i1ain Street, Toledo, Ohio.
43605.

55~.

s Adamo. Brown, Lawrence, and Sciato
Counties; Englneer-Djretor, Air Division,
Portcmouth City Health Department. 740
Second Street, Por=tsmouth. Ohio, 45662

Allen, Ashland Auglaize, Crawford. De-
fiance, Erie, Fulton. Hancoel:. Hardin, Henr-.
Huron, Rnox. ,arion, 2rerder, Morro-.

, Otta, Pauld n , Putnam chl=nd, San.-
t dusk:y, Seneca. Van Wert. WIvlliaras,

Wood (except City of Rewford), and Wyan-
e dot Counties; Ohio Environmental Protec-

tion Agency, Northwest D strict Office. 111
We-t Wfvabhington Street, Boa;,.ing Green.
Ohio, 43402.

Achta'ouLa., Gezuga, .Iz:e, Mahoning.
Trumbull. and Wayne-Counties; Ohio E4_r-
ronmental Pro.e-tion Agency, Northeast Dis-
trict Office, 2110 Fast Aurora Road, Twlns-
burg, Ohio, 44037.

L Athens, Coshocton, Gallia. Guernsey, HIgh-
land, H c ing, Holmes, Jackson, Melgs.
. organ. Muidgumo Noble, Perry, Pike,
Rozz Tuc-arawas, Vinton, and Washington
Countles; Ohio Environmental ProtectionL Agency, Southeast District Oftice. Route 3,
Box 603, Lozan, Ohio, 43138.

Champaign, Clinton, Log-an, and Shelby
Counties; Ohio Environmental Protection
Agency, Southwest District Office, 7 East
Fourth Street Dayton, Ohio, 45402.

Delaware, Fairfield, Fayette. Franklin,
Licking, Madison. Pckaway, and Union
Counties. Ohio Environmental Protection
Agency, Centrel DLstrlct Office, 369 East
Broad Street Columbus, Ohio, 43215.

IFR Doc.76-37488 Filed 12-20--76;8:45 am.

Title 47-Telecommuncation

CHAPTER I-FEDERAL
COMMUNICATIONS COMMISSION

IFCC 76--1062]
PART 1-PRACTICE AND PROCEDURE

PART 73-RADIO BROADCAST SERVICES
Regulation of Radio and Television

Broadcasting

Correction -

In FR Doc. 76-35673 appearing on
page 53022 in the issue for Friday, De-
cenber 3, 1976, In the third column of
page 53025 after the 6th line of § 1.544
(a), the following line was omitted:
"monitor point field strength measure-
ments and antenna proof of perform-".

Title 5G-Wildlife and Fisheries
CHAPTER I-U.S. FISH AND WILDIFE

SERVICE, DEPARTMENT OF THE IN-
TERIOR

PART 26-PUBLIC ENTRY AND-USE
PART 33-SPORT FISHING

The following special regulations are
Issued and are effective on January I.
1977.

§ 26.34 Spcdal regulations; pulie ac-
ce-", use, and recreation; for indi-
vidual wildlife refuge areas.

VWCHITA ?TOHTAntS VIWLIEZ REFGE
The Wichita Mountains Wildlife

Refuge, Oklahoma, Is open to public ac-
ce-s, use, and-recreational activity from
January 1 through December 31, 1977,
inclu.ive% subject to the provfilons of
Title 50, Code of Federal Regulations,
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and all applicable Federal and State
laws and regulations and all officiaLsigns
posted in the area. The public use area
totals approximately 22,400 acres and is
delineated on maps available at refuge
headquarters, Cache, Oklahoma, and
from the Regional Director, U.A. Fish
and Wildlife Service, P.O. Box 1306, Al-
buquerque, New Mexico 87103, and sub-
ject to the following special conditions:

(1) 'Sightseeing, nature observation,
photography and hiking are permitted.

(9) Camping Is permitted only in rec-
reation areas designated for that use, at
the entrance, by signs. Exceeding posted
unit capacities is prohibitel. A written
peimit is required for stays exceeding 7
days.

(3) Picnicking is permitted only in rec-
reation areas designated for that use, at
the entrance, by sign. Exceeding posted
v isiting hours, or posted unit capacities is
prohibited.

(4) Fires are Permitted only in recrea-
tidn 'areas where camping or picnicking
Is allowed and only at such times or hours
that the areas are open to these uses,
Dead, fallen timber may be used.

(5) Boating is permitted ofily on Elmer
Thomas Lake. All other floating devices
are prohibited on all refuge waters unless
permitted by other Federal regulations.
Boating is prohibited in marked scuba
diving ahd swimming areas.

(6) Swimming, wading, snorkeling and
skin diving are permitted only at swim-
ming beaches designated by sign, and
only when these beac~es are manned by
refuge supervised lifeguards. Lifejackets
and buoyant vests may be worn while
swimming. Food, beverages and pets'are
prohibited on swimming beaches. Beach
users must comply with all official beach
signs posted on the area and with the di-
rections of authorized lifeguards.

(7) Scuba diving is permitted only on
Elmer Thomas Lake. Diving areas must
be marked. with appropriate kWarning
flags when outside of marked swimming
areas. Flags must be removed before leav-
ing the area. Inflatable vests may be
worn while diving. *

(8) Pets are permitted only if they are
confined or kept on a leash not to exceed
10 feet in length, one end of which is se-
cured so as to restrict the movements of
the animal.

(9) Vehicles found parked in any
closed area, any "no parking" area, or
in any area after posted visiting hours
may be removed front the area. 'Any
charges or expenses incurred by such re-
moval, including storage fees, shall be
borne by the owner of the vehicle.

(10) Possession or use of any alcoholic
beverage by persons under' 21 years of
age Is prohibited.

The provisions of this-special regula-
tloh supplement the regulations which
govern public access, use and recreation
on wildlife refuge areas generally which
are set forth in Title 50, Code of Federal
Regulations, Pait 26, and are effective
through December 31, 1977. -

o§ 33.5 Special 'regulations; sport fish-
- ing; for individual wildlife refuge

areas.

ARiZONA AND CALIFORNTA

CIBOLA NATIONAL WILDLIFE REFUGE

Sport fishing and the taking of bull-
frogs on the Cibola Natlofial Wildlife
Refuge, Arizona and California, is per-
mitted on waters designated by signs as
open to fshing. These waters are delin-
eated on maps available at refuge head-
quarters, Blythe, California, and from
the, Regional Director, U.S. Fish and
Wildlife Service,, P.O. Box 1306, Albu-
querque, New Mexico 87103. Sport fishing
shall be in'accordance with all applicable
State regulations subject to the follow-
Ing special conditions:

(1) Cibola Lake and associated watets
are closed to fishing and boating from
January 1 through March 1, 1977, inclu-
sive and from October 1 through Decem-
ber-31, 1977, inclusive. The use of boats,
raft6, or floating devices is prohibited on
Cibola Lake during this period. This clo-
sure is necessary to protect migratory
waterfowl wintering on Cibola Lake from
disturance.

(2) Bullfrogs may be taken from July 1
through November 30, 1977, inclusive.
Frogs may be taken by spear, gig, hook
and line, bow and arrow, fishing tackle,
or by hand with the aid of artificial light.
Cibola Lake is closed to taking of bull-
frogs front October 1 through Novem-
ber,30, 1977, inclusive.

(3) The possession of trotlines on the
refuge is prohibited. A trotline is any un-
attended hook and line arrangement
that, when used, constitutes a violation of
the "angling" laws of both Arizona and
California.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33,
and are effective through December 31,
1977.

HAVASU NATIONAL WILDLIFE REFUGE

Sport fishing on (he Havasuational
'Wildlife Refuge, Arizona and California,
is permitted on waters designated by

(2) The possession of trotlines or limb-
lines on the refuge is prohibited., A trot-
line or limbline is any unattended hook
and line arrangement that when used,
constitutes a violation of the "angling"
laws of both Arizona or California.

(3) The taking Of fish with'bow and
arrow Is prohibited.

The provislib 'of this special reula-
tion supplement the regulations which
govern fishing on' wildlife fefuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33,
and are effective through December 31,
1977.

IMPERIAL NATIONAL WILDLIFE REFUGE

Sport fishing and the 'taking of bull-
frogs, crustaceans and mollusks on the
Imperial National Wildlife Refuge, Ari-
zona and California, Is pefi'itted'in all
areas except in those areas closed to pub-
lic entry. These open areas, comprising
8,100 acres, are delineated oil maps qWall-
able at refuge headquarters, Martinez
Lake, Arizona, and from 'the Regional
Director, U.S. Fish vaid WildUfo Servlce,
P.O. Box 1306, Albuquerque, Now Mexico
87103. Sport fishing and the taking' of
bullfrogs, crustaceans a=d'iiollusks shall
be in accordance With all ttppltclmblo
State regulations subject to the following
special conditions:

(1) The open season for sport fishing
on the refuge extends from January 1
through December 31, 1977, inclusive, ex-
cept for an area of approximately 165
acres in Martinez Lake, Arizona, as
posted, to be closed during the periods
January 1 through March 1, 1977, inclu-
sive, and from October 1 through De-
cember 31, 1977, inclusive, and an area
of approximately 60 acres in Ferguson
Lake, California, as posted, to be closed
during the same periods.

(2) The use of bow and arrow for the
taking of carp, buffalo, mullet, suckers,
and bullfrogs is permitted.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33, and
are effective through December 31, 1077.

NMw MEXICO
signs as open to nshng. Tnese waters,
comprising 12,388 acres, are delineated BITTER LAKE NATIONAL WILDLIFE REFUGE
on maps available at refuge headquar- Sport fishing on the Bitter Lake Na-
ters, Needles, California, and from the tional Wildlife Refuge, New Mexico, Is
Regional Director, U.S. Fish and Wild- permitted only on pool Units 5, 6, 7, 15
life Service, P.O. Box 1306, Albuquerque, and 16. These open areas, comprising
New Mexico 87103. Sport fishing shall be, -approximately 550 acres, are delineated
in accordance With all applicable State on maps available at refuge headquar-
regulations subject to the following spe- ters, 13 miles northeast of Roswell, New
cial conditions: Mexico, and from the Regional Director,

(1) The open season for sport fishing U.S. Fish and Wildlife Service, P.O. Box
on the refuge extends from January 1 1306, Albuquerque, New Mexico 87103.
through December 31, 1977, inclusive, ex- Sport fishing shall be in accordance ith
cept that the closed area, as pcosted, In
Topock Marsh Is closed to fishing and all applicable State regulations subject
entry from January 1 through Janu- to the following special conditions:
ary 31, 1977, Inclusive, and from Octo-. (1) The open season for sport fishing
ber 1 through December 31, 1977, on the refuge extends from April 1
inclusive. through October 15, 1977, inclusive.
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•(2) The use of boats or foating devices
Is prohibited.

3) Fishing hours we from one hour
before smrise until one hour after sunset
daily.

The provisions of this special regula-
tion supplement. the regulations which
govern fishing on wildlife refuge areas
generally which are set forth In Title 50,
Code of FederalRegulations, Part 33, and
are effective through October 15, 1977.

1OSQUE DEL APACNE N
A

TIONAL WILDLIFE

REFUGE

Sport fishing-on the Bosque del Apache
National Wildllfe Refuge, New Mexico, Is
permitted only on areas designated by
signs as open to -fishing. These open
areas, compring.l,800 acres, are deline-
ated on maps available at refuge head-
quarters, 8 miles iouth-of San Antonio,
New Mexico, and from the Regional Di-
rector, U.S. Fish and Wildlife Service,
P.O. Box 1306, Albuquerque, New Mexico
87103. Sport fishing shall be in accord-
ance with all applicable State regulations
subject to the following special condi-
tions:

.(1) The open season for sport fishing
on all areas on the refuge extends from
May 30 through September 30, 1977, In-
clusive.

(2) Fishing hours are from one-half
* hour before sunrise to one-half hour after

sunset.
(3) Trotlines and bows and arrows are

prohibited. -

(4) The use of boats or other floating
devices is prohibited.

(5) Fires are prohibited.
(6) Frogging is prohiblted.
The provisions of this special regula-

tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth In Title 50,
Code of Federal Pegulations, Part 33, and
are effective through September 30, 1977.

OKLAROUTA

SALT PLAflMS NATIONAL WILDLIFE REFUGE

Sport fishing on the Salt Plains Na-
tional Wildlife Refuge, Oklahoma, is per-
mitted only on areas designated by signs
as open to fishing. These open areas, com-
prising -7,800 acres, are delineated on
maps available at refuge headquarters,
Jet, Oklahoma, and from the Regional
Director, U.S. Fish and Wildlife Service,
P.O. Box 1306, Albuquerque, New Mexico
87103. Sport fishing shall be in accord-
ance with all applicable State regulations
subject to the following special condi-
tions:

(1) The open season for sport fishing
on the refuge extends from April 15
through October 15, 1977, inclusive, in
Great Salt Plains Lake as posted;In Sand

* Creek, the three main channels of Sali
Fork River, and north oL the right-of-
-way of Oklahoma State Highway 11 a
posted.

(2) It is illegal to take game fish b3
any means other than hook and line
Trotlines must be removed from waten
at the close of the fishing season.

RULES AND REGULATIONS

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in TiUe 50,
Code- of Federal Regulations, Part 33,
and are effective through December 31,
1977.

SEQUOYAH NATIONAL IILDLIFE l EFUGE

Sport fisling on the Sequoyah National
Wildlife Refuge, Oklahoma, is permitted
only on the areas designated by signs as
open to fishing. These open areas, com-
prising approximately 10,100 acres, are
dellnbated" on maps available at refuge
headquarters, Sallisaw, Oklahoma, and
from the Regional Director, U.S. Fish and
Wildlife Service, P.O. Bok 1300, Albu-
querque, New Mexico 87103. Sport fishing
shall be In accordance with all applicable
State regulations subject to the follow-
ing special conditions:

(1) The open season for sport fishing
on the refuge extends from January 1
through December 31, 1977, inclusive, ex-
cept for an area of approximately 2,200
acres south of Vian Creek and east of
the refuge tour road as posted to be closed
during the periods from January 1
through March 31, 1977, Inclusive, and
from October 1 through December 31,
1977, Inclusive.

(2) Some refuge roads leading to
waters open to fishing may be closed as
posted from January 1 through March
31, 1977. inclusive, and from October 1
through December 31, 1977, inclusive.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth In Title 50,
Code of Federal Regulatlons, Part 33,
and are effective through December 31,
1977.

WASHITA NATIONAL W1ILDLIFE IIEFUGE-

Sport fishing on the Washita National
Wildlife Refuge, Oklahoma, Is permitted
only on the areas designated by signs,
as open to fishing. These open areas,
comprising 3,367 acres, are delineated on
maps available at refuge headquarters,
Butler, Oklahoma, and from the Regional
Director, U.S. Fish and Widlife Service,.
P.O. Box 1306, Albuquerque, New Mexico
87103, Sport flshhlingsbhhall be in accord-
ance with all applicable State regulations
subject to the following special condi-
tions:

(1) The open season for sport fishing
on the refuge extends from April 1
through October 14, 1977, inclusive, ex-
cept that the eastern shoreline of Foss
Reservoir from the Lakeview Recreation
Area to the Pitts Creek Recreation Area
and the eastern bank of Pltts Creek,
itself, shall be open to year-round bank
fishing.

L (2) Seining Is prohibited In all refuge
waters.

(3) Trotlines must be removed on or
before October 14, 1977 in all refuge
waters, except those listed In (1) above
as open to year-round bank fishing.

(4) Boats and other floatation devices
are prohibited In all refuge waters from
October 15 through March 31.

. The provisions of tids special regula-
tlon supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth In Title
50, Code of Federal Regulations, Part 33,
and are effective through March 31, 1978.

VWCRITA MOUNTAINS WILDLIFE REFUGE

Sport fishing on the Wichita Moun-
tatins Wildlife Refuge, Oklahoma. is per-
mitted from January 1 through Decem-
ber 31, 1977, inclusive, In all waters of
that portion of the refuge open for rec-
reational uses by the general public, ex-
cept buoyed swimming areas and areas
closed by appropriate signs. These open
waters, comprising approximately 550
acres of lakes and one mile of intermit-
tent stream, are delineated on maps
available at refuge headquarters, Cache,
Oklahoma, and from the Regional Di-
rector. U.S. Fish and Wildlife Service,
P.O. Box 1305, Albuquerque, New Mexico
87103. Sport fishing shall be in accord-
ance with all applicable State regulations
subject to the following conditions:

(1) Fishing with closely attended poles
and lines, including rods and reels, is per-
mItted. The taking of any fish by any
other means is prohibited, except the
taking of nongame fish from Elmer
Thomas Lake by the use of gigs, spears.
or other similar devices (but not in-
luding bows and arrows) containing not

more than three points with no more
than two barbs on each point, is per-
mItted.

(2) Fishermen may use one-man in-
ner tube type "fishing floaters" vhile
fishing. Wading while fishing is per-
mitted.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title
50, Code of Federal Regulations, Part 33.
and are effective through December 31,
1977.

AN;AHUAC NATIONAL WILDLIFE REYtGE

Sport fishing and crabbing on the Ana-
huac National Wildlife Refuge, Texas.
is permitted from January 1 through De-
cember 31, 1977, inclusive, but only on
the areas designated by signs" as open to
fishing. These open areas, comnirsing
2% miles of roadside drain and pond
edge and 7 miles of East Bay and Oyster
Bayou shoreline, are delineated on marys
available at refuge headquarters, Ana-
huac, Texas, and from the Regional Di-
rector, U.S. Fish and Wildlife Service,
P.O. Box 1306, Albuquerque, New Mexico
87103. Sport fishing shall be in accord-
ance vth all applicable State regu.1 -
tions subject to the following special ccn-
ditions:

(1) Boats and floating devices may not
be used for fishing on inland waters.

(2) Fishing In inland waters is per-
mitted only by ordinary pole and line,
rod and reel, or hand-held line. Trotlines,
throw lines, set lines, .bow and arrows,
gigs and spears may not be used In in-
land waters.

FEOERAL REGISTER, VOL 41, NO. 246--TUSDAY, DECEMBER 21, 1976



RULES AND REGULATIONS

"Tie proiriions of this sbecial xegula-
tiofi supplement the regulations' which
govern fishing on wildlife refuge areas
generally which re set forth in Title 50,
Code of Federal Regulation, Part 33, and'
are effective through December 31, 1977.

BAZORIA NATIONAL 'ViLDLIF. RMFUGE
Sport fishing on the Brazoria National

Wildlife Refuge, Texas, Is permitted from
January 1 through December 31, 1977, in-
clusive, but only on the areas designated
by signs as open to fishing. These open
areas, comprising 900 acres of Inland salt
lakes and 18 miles of shoreline, are delin-
eated on maps available at refuge head-
quarters, Angleton, Texas, and from the
Regional Director, U.S. Fish and Wild-
life Service, P.O. Box 1306, Albuquerque,
New Mexico,87103. Sport fishing shall be
in accordance with all applicable State
regulations subject to the following spe-,
cial ,condition:

(1) Fishing is not permitted on interior
waters except Nicks Lake, Salt Lake and
Lost Lake.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title B0,
Code of Federal Regulations, Part 33, and
are effective through December 31, 1977.
BUFFALO IE NAzTONAL 'iaLIE REFUGE

Due to the lack of water In Buffalo
Lake, the Buffalo Lake National Wildlife
Refuge, Texas, is closed to fishing for
Calendar Year 1977.

HAGERMAN NATIONAL WILD-IFE REFUGE
Sport fishing and frogging on the

Hagerman National Wildlife Refuge,
Texas, is permitted only on the areas
designated by signs as open to fishing.
These open areas, comprising 3,000 acres,
are delineated on maps available at
refuge headquarters, 6 miles west of
Pottsboro, Texas, and from the Regional
Director, U.S. Fish and Wildlife Service,
P.O. Box 1306, Albuquerque, New Mexico
87103. Sport fishing shall be in accord-
ance with all applicable State regulations
subject to the following special condi-
tions:

(1) The open season for sport fishing
and frogging on the refuge extends from
April 1 through September 30, 1977, in-
clusive.

(2) Fishing is not permitted from
Harris Creek Bridge.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth n Title 50,
Code of Federal Regulations, Part 33,
and are effective through September 30,
1977.

LAGUNA ATASCOSA NATIONAL WILDLIFE
REFUGE

Sport fishing on thb Laguna Atascosa,
National Wildlife Refuge, Texas, is per-
mitted from January 1 through Decem-
ber 31, 1977, Inclusive, but only on the
area designated by signs as open to fish-
Ing. This open area, comprising 140

acres; is' lilted to the Arroyo Colorado
Navigation District (Harlingen) Ship
Channel and the banks of the channel as
it extends thrbugh the refuge. Maps, de-
lineating the area, are available at refuge
headquarters, Harlingen, Texas, and
from the Regional Director, U.S. Fish and
Wildlife Service, P.O. Box 1306, Albu-
querque, New Mexico 87103. Sport Ashing
shall be in accordance with ull applicable
State regulations subject to the follow-
ng special conditions:

(1) Fishing with trotlines is not per-
mitted.

(2) The refuge officer in charge may at
his discretion close the fishing area for
public safety, to protect wildlife, or to
protect government property. °

The provisions of this special regula-
ion supplement the regulations which

govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33,

-and are effective through December 31,
1977.

IMFULESHOE NATIONAL IVILDLIFE REFUGE
Due to the lack of water in fishing

lakes, Muleshoe National Wildlife Ref-
uge, Texas, is closed to fishing for Cal-
endar Year 1977.

W. 0. NELSON, Jr.,
Regional Director

Albuquerque, New Mexico.

DECEMBER 13, 1976.
[FR Doc.76-37443 Piled 12-20-76.8:45 aml

PART 33L-SPORT FISHING
Arapaho National Wildlife Refuge,

Colorado
The following special regulation Is

issued and is effective on December 21,
1976.
§ 33.5 Special regulations; sport fishing

for individual wildlife refuge areas.
CoLo"

ARAPAHO NATIONAL WILD REFUGE
Sport fishing on the Arapaho National

Wildlife Refuge, Colorado, is permitted
from January 1 through May 31 and
August 1 through December 31, 1977, In-
clusive, on the areas designated by signs
as -open to fishing. These open areas are
delineated on maps available at refuge
headquarters. Walden, Colorado 80480,
and from the Area Manager, U.S. Fish
and Wildlife Service, Federal Building,
Room 1426, Salt Lake City, Utah 84111.
Sport fishing shall be in accordance with
all applicable State regulations.

The provisions of this special rezula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title
50, Code of Federal Regulations, Part
33, and are effectiVe through Decem-
ber 31, 1977.

V. CAmiOL DONNER,
Reauge Manager.

Arapaho National W i Refuge.
DECEMBER 13, 1976.
[R Doc.76-87144 3Lied 12-20-76;8:45 am]

PART 33L-SPORT FISHING
PathfInder a.tional WIdlife Rfug; Wyo.

The following special regulation Is
issued and is effectivo on December 21,
1976.
§33.5 Special ,rgulations- sport fish.

ing for Individual wildlife refuge
areas.

PATHFINDER NATIONAL WILDLIFE nnvUGE:
Sport fishing on all areas of the Pati-

finder National Wildlife Refuge, Wyo-
ming, is permitted from January 1
through December 31, 1977, inclusive.
These areas, comprising 16,807 acrej, are
delineated on maps available at refuge
headquarters, Walden, Colorado 80480,
and from the Area Manager, U.S. Firsii,
and Wildlife Service, Federal Building,
Room 1426, Salt Lake City, Utah 84111.
Sport fishing shall be in accordance with
all applicable State regulations.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title
50, Code of Federal Regulations, Part,33,
and are effective through December 31,
1977.

V. CAInOL DOINER,
Refuge Manager,

Pathfinder National Wildlife Refuge.
DECEMBER 13, 1976.

[FR Doc.76-37445 FlIed 12-20-76;8.45 aml

CHAPTER I1-NATIONAL MARINE FISH.
ERIES SERVICE, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

SUBCHAPTER F-AID TO FISHERIES
PART 253-COMMERCIAL FISHERIES

RESEARCH AND DEVELOPMENT
Grant-in-Aid Program Changes

Titl6 50 of the Code of Federal Regu-
lations is amended to conform with the
statutory provisions of Pub. L. 0-485, 90
Stat. 2326, which amends the Commercial
Fisheries Research and Development Act
of 1964, as amended (Pub. L. 88-309, 16
U.S.C. 779-779f), and with Vederal Man-
agement Circular 74-7.

The purpose of Pub. L. 94-485 iS to
extend the coverage of the Commercial
Fisheries Research and Development Act
of 1964, as amended, to enable the Trust
Territory of the Pacific Islands to receive
,Federal financial assistance In carrying
out commercial fisheries research and
development projects. This law also pro-
vides for more efficient management of
the grant-in-aid program by modifying
some of the administrative procedures in-
volved with the apportionment of the
Federal funds. Specifically, It authorizes,
upon request, advance .payments to the
States for approved projects; makes
States receiving the six percent maxi-
mum apportionment which Is prescribed
In the Act eligible for any funds voltni-
tarily released by another State; 'nd re-
quires any unused funds appropriated for
this program to remain available until
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expeiided to carry out the purposes of
the Act as determined by the Secretary.

It is the general poliey of the Depart-
ment of 'Commerce to allow time for in-
terested parties to take part In the rule-
faking process. However, these amend-
ments are administrative in nature.
Therefore, the public rulemaking, process

- is waived.-
Accdrdingly, Part 253,- Subehapter F.

Chapter II of Title 50 of the Code of Fed-
eral Regulations is revised to read as set
forth below:
Sec,
253.1. -IDfinitions. "-- "•

-- t253.2b: nteraretat bofthe authorization.
.253.8 General proviso ns. -

253.4. Use of funds.
253.5 Envlronment.
252.6 Assurances.

AvTop=: See. 8, Commercial -Fisherles
nesearca and Development Act o 1964, 78
Stat. (16 U.S.C. 779a-779f), sa modified by
Eeorganliatio Plan lNo. 4 of 1970. effective
October 3,1970 (35 1B 15627).

253.1 Definitions.
As used in this part, terms shall have

the meaning ascribed In this section.
(a) Secretary. The Secretary of Com-

- merce or his authorized representatives.
(b) Act. The Commercial Fisheries Re-

search and Development Act of 1964,
Pub. L. 88-309, 78 Stat. 197, as amended

-by Pub, L. 90-551, 87 Stat. 957, Pub. L.
92-590, 86 Stat. 1303, and Pub. L. 94-485,
90 Stat. 2326 (16 U.S.C. 779 et seq.).

. (c) Grantee. A State agency partlc-
pating in a grant-in-aid award with the
Secretary.

(d) Application SF-424. A description
of the work to be accomplished, includ-
ing plans, specification, and estimates,-
-and such other information as may be
required by the Secretary.

(e) Grant-in-aid award. A written
agreement for research and develop-
ment activities to be carried on as pro-
vided by the Act and these regulations.
Such award shall set forth the terms and
conditions binding upon the grantee and
the Secretary, including the objectives,
procedures, costs, the award period, and
such other provisions as may be appro-
priate.

(f) Aquatic plants and animals. All
animals and plants growing or living in
or upon water, including finfish, shell-
fish, and other marine InvertebratesIur
seals, whales and other marine mam-
mals, frogs, turtles, and algae.

(g) Commercial fisheries resources.
Any aquatic plant or animal available
or potentially available for harvesting
with the primary intent of commercial
use as either raw or manifactured prod-
ucts.
- 253.2 Interpretation of the anthiori=za-

tion.

The terms used in the Act to describe
the authorization to" the Secretary for
program and apportionment purposes
are construed to be limited to the mean-
ings ascribed in this section.

-(a) Research and development. The
words "tresearch and development" mean
program of work, including construction

and acquisition, designed to acquire
knowledge of commrcial fisheries, re-
sources and their environment, and to
develop and apply methods and tech-
niques to enhance such commercial
fisheries resources including their har--
vest, conservation and utlzation.

(b) Raw fish harvested bj domestic
commercial f1shermen and received
within a State. The words "raw fish har-
vested by domestic commercial fisher-
men and received within a State" mean
living aquatic plants and animals har-
vested by "individuals, asociations,
partnerships or corporatiois resident in
and authorized to do busines in any
State and engaged In harvesting of com-
mercial fisheries resources or the proc-
essing and manufacturing ot products
therefrom. Aquatic plants and animals
we received within a State when trans-
ferred from a catcher vessel within the
jurisdiction of a State or permanently
removed from a fish production facility.

(c) Manufactured and processed f sh-
ery meretandise. The words "manufac-"
tured aixd processed fishery mehhan.-
dise" mean commercial fisheriw re-
sources or parts thereof after undergoing
a change(s) contributing to or achieving
a condition of readiness for sale.,

(d) Developing a new commercial
fishery. The words "developing a new
commercial fishery" m2eah activities
designed to assist the commercial firshing
industry by developing and evaluating
methods for the harvest, utilization, and
conservation of commercial fisheries re-
sources not commonly utilized.

(e) Commerial ftshery failure due to
a resource disaster arising from natural
or undetermined causes. The words
"commercial fishery failure to a res-ource
disaster arising from natural or undeter-
mined causes" mean a serious disruption
of a commercial fisheries resource affect-
ing present or future productivity. It
does not include inability to sell raw fish
or manufactured and processed fishery
merchandise or compensation for eco-
noinic loss suffered by any Eegment of
the fishing industry as the result of a
resource disaster.

(f) State. -The word "State" means
the several States of the United States,
the .Commonwealth of Puerto Eico,
American Samoa, the Virgin Islands,
Guam, and the Trust Territory of the
Pacific Islands.

253.3 Gencralprovision.

(a) Designation of State agency. The
Governor of each State shall notify the
Secretary which agency of the State
government is authorized under Its laws
to regulate commercial fisheries and is
designated to submit applications and to
enter into grant-in-aid awards. An off-
cial of such agency shall certify as to
the official(s) authorized in accordance
with State law to commit the State to
participation under the Act, to sign proj-
ect documents, and to receive payments.
The Secretary shall be advised promptly
of any changes made in such nu-
thorizations.

(b) Application. (1) An application
(SF-424) for Federal assistance may be

submitted for a State's overall program
or for each pronosed project for approval
by the Secretary. An approved applica-
tion Is the obligating document for Fed-
eral funds.

(2) Applications utilizing an alloe -
tion of State funds additional to
amounts previously allocated by the
State for commercial fishery researc
and development activles shall be pre-
ferred over applications utilizing an allo-
cation of State funds which does not
involve an Increase of State fundf dedi-
cated to commercial fishery research and
development programs. No application
which involves a reduction of State
funds previously dedicated to commer-
clal fishery research development will be
approved.

(c) Grant-in-aid award. (1) After the
Secretary has approved an applicatio.-
activities to be undertaken by the
grantee shall be evidenced by a grant-in-
aid award (NOAA Form 36-16 executed
by the grantee and the Secretary. Such
awards may be amended by mutual con-
sent of the parties.

(2) The grant-in-aid award shall con-
tain applicable provisions as required by
Federal law and regulations. These pro-
visions are Identified in the Grant-in-
Aid Handbook, NOAA- Handbook No. 22,
the-most recent version of which may be
obtained from the Director, National
Marine Fisheries Service.

(d) Prosecution of wor7. (1) The
prosecution of work by the grantee shall
be Performed in a manner acceptable to
the Secretary. Unsatisfactory perform-
ance shall be cause for the Secretary to
withhold payments. Grant-in-aid awards
may be terminated or suspended upon
determination by the Secretary that
satisfactory progres has not been
maintained.

(2) All work shall be Performed in
accordance with applicable State laws
except when such laws are In conflict
with Federal laws or regulations in which
case such Federal law or zegulations
shallprevail

(e) Economy and ejrciency of cpera-
tion. No grant-in-aid award shall be ex-
ecuted until the grantee has shown to
the satisfaction of the Secretary that ap-
propriate and aEdequate means shall be
employed to achieve economy and effi-
ciency, includibg the avoidance of un-
desirable duplication, in the completion
of a project.

253.4 Use of funds.
(a) Apportionment of subsection 4oa)

funds. (1) On October I of each year, or
as soon thereafter as practicable, the
Secretary shall notify the respective
States of the amount of funds author-
ized undr subsection 4(a) of the Act and
apportioned to each State under subsec-
tion 5(a) of the Act. Funds appropriated
under the Act shallremain available un-
til expended to carry out the-purposes of
this authorization as determined by the
Secretary.

(2) Any State which is unable to use
any or all of the funds apportioned to it
may voluntarily release all or any part
of such apportioned funds. Such release
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must be In writing and signed by the
State official in charge of the agency des-
ignated under i 253.3(a) of these regu-
lations or some other appropriate State
official. Any apportioned funds released
by a State may be made available by the-
Secretary to any other State, to supple-
ment the funds apportioned to such other

State in the fiscal year in which the
released funds were apportioned, when
the Secretary determines that such State
is able to make prompt and effective use
of such funds to carry out the purpose
of the Act.

(b) Use o1 authorizea funds for com-
mercial fisheries resource disaster. (1)
The Secretary shall cause to be published
in the FTDERAL REGISTR9 notice that a
commercial fisheries resource disaster
exists at the time such a finding is made.

(2) After such publlcation, Federal
funds may be used for 100 percent of the
cost of restoration of commercial fish-
eries resources If all the funds are -ob-
tained from appropriations authorized
under subsection 4(,& of the Act.

(c) Use of funds for cleveoping a new
eommercial fishery. (1) Applications re-
lated to the development of 9 new com-
mercial fishery may be approved only
after the Sec-etary determines that such
applications will reasonably accomplish
the purpose of developing a new com-
mercial fishery.

(2) The Secretary may finance up to
100 percent of the cost of developing a
new commercial fishery.
(38 Fn 26116, Sept. 18, 1973, as amended at
39 Fn 13882, Apr. 18, 197,4)
§ 253.5 Environment.

Projects -hall be performied in such
manner as to be consistent with the
policies set forth n the National En-
vironmental Policy Act of 1969, as
amended by Pub. L. 94-83 (.9. Stat. 424).
§ 253.6 Assurances.

The State must assure and certify that
it will -comply with all applicable Fed-
eral laws, regulations, and requirements
as they relate to the application, ac-
ceptance, and use of T'ederal funds for

projects under the Act In accordance
with Federal Management Circular 74-7.

Dated: December 16, 1976.

ROBERT W. ScHONINo,
Director, Nation,2

Marine Fisheries Service.
[FR Doc.76-37376 Fled 12-20-76;8:45 cml

PART 216-REGULATIONS GOVERNING
THE TAKING AND iMPORTING OF
MARINE MAMMALS

Marine Mammal Protection-Act of 1972;
Definition of "Optimum Sustainable
Population"
The National Marine Fisheries Service

recently completed extensive consulta-
tions with persons knowledgeable n the
field of population dynamics and, as a
result of such consultation, proposed in
the FEDERAL REGISTER on October 6, 1976
(41 FR 44049) to clarify the term "opti-
mum sustainable population" which ap-
pears in Section 3(9) of-the Marine
Mammal Protection Act.I

The Act states that "The term 'opti-
mum sustainable population' means, with
respect to any any population stock, the
number of animals which will result in
the maximum productivity of the popu-
lation or species, keeping in mind the
optimum carrying capacity of the habi-
tat and the health of the ecosystem of
which they form a constituent element."

Comments on the proposed clarifica-
tion were received from six respondents.
The Marine Mammal Commission's Paper
entitled, "The concept of Optimum Sus-
tainable Population" and the "Repart of
the Workshop on Stock Assessment of
Porpoises Involved in the Eastern Pacific
Yellowfln Tuna Fishery" (Workshop Re-
port) were also reviewed and considered.

The comments received proposed
widely varying levels which broadly de-
scribed optimum sustainable population
as being somewhere from an equilibrium
unexploited population level to the level
of population that results in maximum
productivity. Comments further high-
lighted the difficulties involved In defin-
ing optimum sustainable population as a
single value to be used as a basis for all
management decisions under the provi-
sion of the Act.

Management and protection actions
required to maintain optimum sustain-
able populations will require considera-
tion of factors such as change in the age
or se composition of a population, rate
of reproduction, changes in. the ecozyo-
tem itself, or a limited information bazo,
on an individual case-by-case basis. In
cases where sufficient information hs un-
available, a conservative approach utllz-
ing an appropriate safety factor may ba
warranted to ensure that management
actions do not disadvantage the popul,,2-
tions or species.

A single definition cannot adcquately
incorporate the wide range of considera-
tions and concepts of Optimum Sustain-
able Population represented by the com-
ments. The Director, National Marine
Fisheries Service, considers It essential to
clarify the concept of optimum sustain-
able population so that this basic element
for assessment of management decislon
can be uniformly applied. However, In
adopting the following definition, the Di-
rector expects that modification might
be necessary as knowledge and under-
standing of the concept of optimum sts-
tainable population evolve.

Dated: December 16, 1976.
JAcu V. GEzusimnt,

DeputJ Director,
National Marine Fishcrizs , crvlcc.

Section 216.3 of 50 CPR, Chapter It
Is amended by addition, after definition
of "native'village or term" and before
the definition of "pregnant," of the fol-
lowing:
§ 216.3 Definitiono.

* * * *

Optimum sustainable population is a
population size which falls within a range
from the population level of a given
species or stock which is the largest aup-
portable within the ecosystem to the
population level that results In maximum
net productivity. Maximum net produc-
tivity is the greatest net annual Inore-
ment in population numbers or blomata
resulting from additions to the popula-
tion due to reproduction and/or growth
less losses due to natural mortality.

[FE Doc.76-37416 Viled 13-20--6;8:45 ml
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proposed rules
This section of-the FEDERAL REGISTER colitains notices to the public of the proposed i[suance of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to participate I the rule mahing prior to the adoption of the final rules.

CIVIL SERVICE COMMISSION
S[5 CFR Part 295 ],

COMMISSION MEETINGS
Public Observation

--To implement "The Government in the
Sunshine Act," public Law 94-409, the
Civil Service Commission is proposing for
public comment the following regula-
tions under Part 295. It is the policy of
the United States Civil Service Conmis-
Sion that the public is entitled to -the
fullest practicable information regarding
the Commission's decision-inaking proc-
ess. In keeping with the letter and spirit
of the Act, all Commission meetings will
be open to the public as long as -such is
consistent -with protecting the rights of
individuals-and the abiitr of the Com-
mission to carry oUt its responsibilities.

Persons interested In commenting on
the proposed regulations may submit
wrltten statements to William C. Duffey,
room 7F10, U.S. Civil Service Commis-
sion, 1900 E Street, NW., Washington,
D.C. 20415, no later than January 21,
1977.

Dated: December 21,1976.
UNIED STATEs CIvML SERV--

ICE CoM sSION, -
JAMES C. SPRY,

Executive Assistant
_to the Commissioners.

Part 295 is added to Title 5 as follows:
PART 295--PUBLIC OBSERVATION OF

COMMISSION MEETINGS
Subpart A-General Provisions

Sec.
295-101 Purpose. -

- 295.102 Defmnitions.
- 295.103 Applicability and scope.

295.10A Open meeting policy.

Subpart B-Procedures Governing Decisions- - About Meetings
295.201 Decision to hold meeting.
295.202 Provisions under which a meeting

may-be closed. -
295.203 -'Decision to close meeting.

- 29520- Public availability of recorded vote
to close meeting.

295.205- Public announcement of meeting.
295206 Providing Information to the public.
295.207 Change in meeting planz after pub-

lic announcement.
295.208 'Mfeetings for extraordiniry agency

business.
295.209 Notice of meeting In-. aFszrrs

Subpart C---onduct of Meetings

29-5.301 feeting place.
295202 Role of qbservers.

Subpart fDi-tintenance oft MeetingRecords

295.401 RequireEints for maintaining rec-
. ords of closed meetings.

295.402 Availability of records to the publ-if.
295.403 Requests for records under I'eedom

of Information and Privacy Act.
295.404 Copying and transcription charges.

Subpart E-Administratve Review [Reserved]
Subpart F- Judllal Review [Reserved]

Subpart A-General Provisions
.§295.101 Purpose.

This part sets forth the reaulations-
under which the Commission shall en-
gage in public decislonmaking processes,
make public announcement of meetings
at which a quorum of or all Commission
members consider and determine official
Commission actions, and inform the
public of which meetings they are en-
titled to observe. -

§.295.102 Definitions.
In-this part:
(a) "Meeting" means the deliberations

of at least two Commission members
where such deliberations determine or
result in the Joint conduct of official
Commission business.

(b) "Aember" means one of the Com-
missionerp of the Civil Service Commis-
sion who is appointed to thatb position by

'the President with the advice and con-
sent of the Senate.
§ 295.103 Appiicnbilihy and tcope.

This'part applies to deliberations of at
least two Commission members. Escluded
from coverage of this pa t are meetings
of interagency committees whose com-
position includes Commislion members
and deliberations of Commission officials
who are not members.
§ 295.104- Open nmeling policy.

T.e public is'entitled to the fullest
practicable information regarding the
decisiofmaking processes of the Cqmmis-
sion. Commission meetings infblving
deliberations which determine or result
Jn the Joint conduct or disposition of
official Commission business are pre-
sumptively open to the public. It is the
intent of these regulations to open such
meetings to public observation while pro-
tecting individuals' rights and the Com-
mission's ability to carry out Its respon-
sibilities. feetings or portions of meet-
ings may be closed to public observation
only if closure can be'justified under one
of the provisions set- forth in § 295.202
of this part.

Subpart B-Procedures Governing
Decisions About Meetings

§ 295.201 - Decision to-hold mneeting.
When Commission members make a

decision to hold a meeting, the proposed
meeting will ordinarily be scheduled for
a date no earlier than eight days after
the decision to allow sufficient time to
give appropriate public notice. At the

time a decision I- made to hold P, meet-
ing, the time, place, and subject matter
of the meeting will be determined, as
well as whether the meeting is to be open
or closed to the public.
§295.202 Provisions under vhich a

msecing may be closed.
(a) A meeting or portion thereof may

be closed to public observation. and in-
formation pertaining to such meeting
may be withheld from the public, where
the Commission determines that such
portion or portions of its meeting or dis-
closure of such Information is likely to:

(1) disclose matters that are (I)
speiflcally authorized under criteria es-
tablished by an Executive order to be
kept secret In the interests of national
defense or forelin policy and (ii) in fact
properly elass led pursuant to such
Executive order;

(2) relate soley to the internal per-
sonnel rules ad practices of-an agency;

(3) disclose matters specifically
exempted from disclosure by statute
(other than sectlon 552 of this title), pro-
vided that such statute (i) requires that
the matters be v;ihheld from the public
in such a manner as to leave no discre-
tion on the il.rze, or ClI) establishes par-
ticular criteria Sr wAthholding or refers
to particular types of matters to be with-
held;

(4) disclose trade secrets and com-
mercial ornancia information obtained
from a person and privileged or con-
fidential;

(5) involve accusing any person of a
crime, or formally censuring any person:

(6) disclose information of a personal
nature where disclosure would constitute
a .clearly unwarranted invasion of per-
sonal privacy;

- (7) disclose investigatory records com-
piled for law enforcement purposes, or
information wh!ch If written would be
contained in such records, but only to the
extent that the pioduction of such
records or informatlon would (I) inter-
fere with enforcement proceedings, QD
deprive a person of a right to a fair trial
or an impartial adjudication, (W) con-
stitute an unwarranted invasion of per-
sonal privacy, (iv) disclose the identit-
of a confidential source and, in the case
of a record compiled by a criminal law
enforcement authority In the course of a
criminal investigation, or by an agency
conducting a lawful national security in-
tel ence inve3tication, confidential in-
formation furnis-hed only by the con-
fidential source, (v) disclose investigative
techniques and procedures, or (vi) en-
danger the life or physical safety of law
enforcement personnel;

(8) disclose information contained in
or related to examination, operating, or
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condition reports prepared by, on behalf
of, or for the use of an agency repsonsible
for the regulation or supervision- of
financial institutions;

(9) disclose information the prema-
ture disclosure of which would-

(I) in the case of an agency which
regulates currencies,, securities, com-
modities, or financial ,institutions, be
likely to (A) lead to significant financial
speculation in currencies;, securities, or
comnmodities, or (B) significantly endan-
ger the stability of any financial institu-
tion; or

(ii) in the case of any agency, be likely
to significantly frustrate Implementation
of a proposed agency action. -

except that subparagraph (ii) shall not
apply in any instance where the agency
has alredy disclosed to the public the
content 'or nature of its proposed action,
or where the agency is required by law to
make such disclosure on its own initia-
tive' prior to taking final agency action
on such proposal; or

(10) specifically concern the agency's
issuance of a subpena, or the agency's
participation in a civil action or proceed-
ing, an action in a foreign court or in-
ternational tribunal, or an arbitration, or
the initiation, conduct, or disposition by
the agency of a particular case of formal
agency adjudication pursuant to the pro-
cedures in section 554 of this title or
otherwise involving a determination on
the record after opportunity for a
hearing.

(b) The Commission may exercise its
authority to open to public observation a
meeting which could be closed under one
of the provisions of § 295.202(a), if it

•would be in the public Interest to do so..
§ 295.203 Decision to close meeting.

(a) Commission members may decide
to close to public observation a meeting
or a portion or portions thereof, or to
withhold Information pertaining to such
meeting, only if at least two membrers
vote on the ,record to take such action.
No proxy votes shall be allowed. A single
vote may be taken with respect to a series
of meetings, a portion or portions of
which are proposed to be closed to the
public, or with respect to any informa-
tion concerning such series of meetings,
so long as each meeting in such series in-
volves the same particular matters and
is scheduled to be held no more than
thirty days after the initial meeting in
such series. If a decision is made to close
a portion or portions of a meeting or a
series of meetings, the Commission shall
prepare a full written explanation of the
closure action together with a list nam-
ing all persons expected to attend the
meeting and identifying their affiliation.

(b) For every meeting or portion
thereof which Commission members
have voted to close, the General Counsel
of the Civil Service Commission shall-
publicly certify that, in his or her
opinion, the meeting may properly be
closed to the public. In additionthe Gen-
eral Counsel shall state each relevant ex-
emptive provision as set forth in § 295.202

(a). A copy of the General Counsel's § 295.207 Change in fleetlng ph4t114
certification, together with a statement after public announcement.
from the presiding officer of the meeting ta) Following public announcement of
setting forth the time and place of the d meeting, the time or place of a meet-
meeting and listing the persons present, ing may be changed only If the change
shall be retained by the Commission. is announced publicly at the earliest

(c) Whenever any person whose In- practicable time.'
terests may be directly affected by a per- (b) Follovy*ng public announcement of
tion of a meeting requests that the Coin- a meeting, the subject matter of a meet-
mission close such portion to the public ing or the determination to open or close
for any of the reasons referred to in a meeting may be changed only If both
§ 295.202 (a) (5), (6), or (7), the Commis- of the following conditions are met:
sion members, upon request of any of the (1) There must be a majority, recorded
Commissioners, shall decide by recorded vote of the Commission members that
vote whether to close such portion. If a Commission business requires the change
closure decision is made, the Commis- and that no earlier announcement of such
-sion shall prepare a full written explana- changes was possible; and
tion of the closure action together with a (2) There must be a public announce
list naming all persons expected to at- ment of the change and of the individual
tend the meeting and identifying their Commission members' votes at the earli-
affiliation. est prActicable time.
§ 295.204 Public availability of re- § 295.208 Xeetings for extraordinary

corded vote to close meeting. agency business.
Within one day of any vote taken on Where agency- business so requires,

a proposal to close a meeting, the Coin- Commission members may decide by
mission shall make publicly available a majority, recorded vote to schedule a
record reflecting the vote of each mem- meeting for a date earlier than eight days
ber on the question. In addition, within after the decision. Such a decision would
one day of any vote which closes a per- obviate tle general requirement for a
tion or portions of a meeting to the pub- public announcement at least one week
lic, the Commission shall make publicly before the scheduled meeting. At the ear-
available a full written explanation of liest practicable time, however, the Con-
its closure action together with a list mission will announce publicly the time,
naming all persons expected to, attend place, and subject matter of the meeting,
and identifying their affiliation, unless whether the meeting Is to be open or
such disclqsure would reveal the infor- closed, and the name and telephone num-
mation that the meeting itself was closed ber of an agency official who will respond
to protect, to requests for information about the
§ 295.205 "Public announcement of meeting.

meeting. §i95.209 Notice of nleetihg in Federal
(a) Except as provided in §§ 295.207 Register.

and 295.208, the Commission shall make Immediately following each public an-
a public announcement at least one week nouncement required by this subpart, the
before the scheduled meeting, to include following information, at applicable,
the following: shall be submitted for publication in the

(1) Time, place, and subject matter of FMEPL REGISTER:
the meeting; (a) Notice of the time, place, and sub-

(2) Whether the meeting is to be open ject matter of a meeting;
or closed; and (b) Whether the meeting is open or

(3) Name and telephone number of closed;
agency official who will respond to re- (c) Any change in one of the preced-
quests,for ififormation about the meet- ingi, and
ing. - (d) The name and telephone number

(b) -If announcement of the subject of an agency official who will respond to
matter of a closed meeting would reveal requests for information about the meet-
the information that the meeting Itself ing.
was closed to protect, the subject matter Subpar C-Conduct of Meetings
shall not be announced.
§ 295.206 Providing information to the § 295.301 Meeting place.

public. Meetings will be-held in meeting rooms
designated in the public announcement,Information available to the public In Whenever the number of observers Is

accordance -with §§ 295.204 and 295.205 greater than can be accommodated in the
,shall be posted in the lobby of the Civil meeting room designated, alternative f a-
Service Commission Building, 1900 E cilities will be made available,
Street, N.W, Washington, D.C. Individ-
uals or organizations interested in- ob- § 295.302 Role of observers.
taining copies of information available The public may attend open meetings
under §'295.204 may request same under for the sole purpose of observation. Ob-
provisions set forth in §§ 295.402 and servers may not participate in meetings
295.404. Individuals dr organizations unless expressly invited or create dls-
having a special interest in activities of tractions to interfere with the conduct
the Commission'may request the Execu- and disposition of Commission business,
tive Assistant to -the Commissioners to When meetings are partially closed, ob-
place them on a mailing list for receipt servers will leave the meeting room upon
of information available under § 295.205. request so that discussion of matters ex-
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empt under provisions of Subpart B, § 295..403 Requests for records under
§ 295.202, may take place. Freedom of Infdrnmtion and Pri-

Suhn a r,--Maintenanc nf Meancc cy Act's.
Records

§ 295.401 Requirements for maintain-
ing records of closed meetings.

-(a) A recor of each meeting or por-
tion thereof which-is closed.to the public
must be made and retained for two years
or for one year after the conclusion- of
the Commission proceeding involved in
the meeting. The record of any portion
of a meeting closed- to the public shall
be a verbatim transcript or electronic re-
cording. In lieu of a transcript or record-
ing, a comprehensive set of minutes ma&
be produced if the -closure decision was
made pursuant to §295.202(a)(8), (a)
(9) (i), or (a) (10).

(b) If minutes are produced, such
minutes shall fully and clearly describe
all matters discussed, provide a full and
accurate summary of any actions taken
and the reasons expressed therefor, and
include a description of each of the views
expressed on any item. Th-minutes must
also reflect the vote of each member on
any roll call 'vote taken during the pro-
ceedings and identify all documents pro-
duced at the meeting.

(c) Tl~e following documents produced
-imder provisions of § 295.203(b) shall be
retained by the-agency as part of the
transcript, recording, or minutes of the
meeting:

(1) Certification by the General Coun-
sel that the meeting may properly be
closed; and
- (2) Statement-from the presiding offi-

cer of the meeting setting forth the date,
time, afndplace of the meeting and listing
the persons present..
§.295.402 '-Availability of records to the-

public. ,
(a) The Commission shall make

promptly available to the -public the
transcript, electronic recording, or min-
utes maintained as a record of a closed
meeting, except for such information a&
-may be withheld under one of the provi-
sions of - 295.202(a). -Copies of such
transcript, minutes, or transcription of
au electronic recording, disclosing the
Identity of.each speaker, shall be fur-
nished to any person at the actual cost of
duplication-or transcription.

(b) The nonexempt parts of tran-
scripts, minutes, and electronic record-
ings shall be in the official custody of the
Executive Assistant to-the Commission-
ers. Appropriate facilities and equipment
will be made available to any person who
makes a request to review these records.

(c) Requests for copies of nonexempt
parts of transcripts, minutes, or trans-
criptions -of electronic recordings shall
be directed to the Executive Assistant to
the Commissioners. 'Such requests shall

--identify the records being sought and
include a statement that -whatever costs
are involved-in furnishing the records
will be-acceptable or, alternatively, that
costs will be acbeptable up to a specified
amount.

Requests to review or obtain copies of
.records other than transcripts, electronle
recordings or minutes or a meeting will
be procpssed under the Freedom of In-

*formation Act (5 U.S.C. 552) or, where
applicable, the Privacy Act (5 U.S.C.
552a).

295.404 Copying and transcription
charges.

(a) The Commission will charge fees
for furnishing records at the rate of ten
cents per page for photocopies and at
the actual cost of transcription. When
the anticipated charges exceed $50, a de-
posit of 20 percent of the amount antic-
ipated must be made within 30 days.
Requested information will not be re-
, elsed until the deposit is received. Fees
shall be paid by check or money order
made payable to the United States Civil
Service Commission.

(b) The Executive Assistant to the
Commissioners has the discretion to
waive charges whenever release of the
copies is determined to be In the public
interest.

Subpart E-Administrative Review
§293.
Any person who believes a Commis-

sion action governed by this part to be
contrary to the provisions of this part
may file an objection in writing with the
Executive Assistant to the Commis-
sioners. Wherever possible, the Executive
Assistant will rospond within two work-
ing days to objections concerning deci-
sions to close meetings or portions
thereof. Responses to objections con-
cerning matters other than closed meet-
ings will be made within ten working
days.

Subpart F-Judicial Review
§ 295.,

Any person may bring an action in a
United States District Court to challenge
or enforce the provisions of this part or
the manner of their implementation.
Such action may be brought prior to or
within 60 days after the meeting in ques--
tion, except that if proper public an-
nouncement of the meeting is not made,
the action may be instituted at any time
within 60 days after such announcement
is made. An action may be brought where
the Commission meeting was or is to be
held or in the District of Columbia.

[FR Doc.76-37565 TFied 12-20-76;8:45 rnI

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

[7CFRPart225]
SUMMER FOOD SERVICE PROGRAM

FOR CHILDREN
Proposed Revised Regulations

The Food andl Nutrition Service (FXS)
hereby publishes proposed regulations
for the Summer Food Service Program
for Children as required by section 13(f)

of the Ntlonal School Lunch Act, as
amended. These proposed regulations are
essentially a revision of the regulations
published March 3, 1976 (41 PR 9533).
They represent the results of an evalua-
tion of the administration at all levels of
the Summer Food Service Program for
Children during fiscal year 1976. The fol-
lowing Is an enumeration of the major
changes which would be effected if this
proposal is adopted.

(1) Pro-ram experience has demon-
strated that-qponsors who draw attend-
ance from widespread areas have'had
difficulty establishing Program eligibility
based on the requirement that sponsors
must serve children from areas of eco-
nomic need, defined as geographic areas
in which one-third of the children are
eligible for free or reduced price meals
under the National School Lunch or
School Breahfast Programs. Although
these sponsors serve children from arecs
of economic need, the fact that attend-
ance is drawn from widespread areas
makes it difficult to demonstrate ellgibil-
ity. In recognition of this problem and
in an effort to ensure that Program bene-
fits are not denied eligible children FN4S -
proposes that sponsors which provide a
regularly scheduled organized cultural or
recreational activity for enrolled children
for whom a daily attendance register is
maintained shall be permitted to demon-
strate eligibility by family-size and in-
come data on individual childr n which
indicates that one'third of the children
enrolled at the site are eligible for free
and reduced price meals.

(2) State agencies and FS Regional
Offices (FNSROs), have been- given dis-
cretionary authority in the amount of
advance funds to be made available to
sponsors but inno case shall the amount
made available to-sponsors participating
in the prior fiscal year exceed 65 percent
of the Program funds actually expended
by that sponsor n the same calendar
month in -the prior year. The proposed
dates for making the second and third
payments of advance lunds to sponsors
have been changed to July 15 and Au-
gust 15 and sponsors will be required to
request each advance payment from the
State agency, or FINSRO where applica-
ble, at least 30 days prior to such pay-
ments. Proposed changes with respect
to advance funding are intended to pro-
vide for proper administrative control
of such funds. It has been demonstrated
that State agencies, FISROs and spon-
sors have had difficulty in projecting the
size of the Prograim at all levels. Under
the circumstances, the advance of Pro- -
gram funds based on other than known
factors is felt to be inconsistent with
responsible administration.

(3) It is proposed that each particl-
pating sponsor be limited to a maximum
number of 200 food service sites and a
total average daily attendance at all sites
of 50,000 children. In addition, State
agencies and FzNSROs shal not allow a
sponsor to operate any site which expects
to serve more than 300 children on an
average day, until the administerin
agency visits each such site and evalu-
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ates it as to its capability for serving submit a copy of that audit with their William Q. Boling, Manager, Child Nu-
the projected number of children.-Ex- final, .Claim for. Reimbursement. For- trttioh Programs, Food and Nutrition
perlence' dictates that there is a point merly, this requirement applied to spon- Service, U.S. Department of Agriculture,
beyond .which even a capable adminis- sors which expected.to earn more than Washington, D.C. 20250. Copies of all
tratIve organization cannot hope to exer- $30,000. The increase to $50,000 is based written comments received will be avail-
cise proper control. The Summer Pro- on preliminary data from the fiscal year able for inspection by -the publio during
gram -by Its very nature presents more-, 1976 Program which indicate .that the normal business hours In room 3405 Au-
than the average number of administra- average size program is somewhat larger, ditors Building, 14th and Independence
tive pitfalls and requires a concentrated than had been expected. Avenues, S.W., Washington, D.C.
administrative effort. (9) The donation of USDA commodi- FNS proposes tO revise 7 CFR Part 225

(4) In an effort to implement more ties will be limited to sponsors which to read as follows:
effective and necessary controls at All either prepare the meals to be served at PART 225--SUMMER FOOD SERVICE
administrative levels, FNS is proposing their sites or enter into an agreement PROGRAM FOR CHILDREN
a limit on the length of meal service, with a school or school district for the
by meal type. Twohours shall be alloted preparation of their meals. Experience See., Subpart A-General
for lunches and suppers; one hour for shows that information regarding the 225.1 General purpose and scope.
breakfasts and supplements. Meals served amount and types of commodities avail- 225.2 Definitions.
,outside- the approved time periods will able under the Program cannot be dis- 225.3 Administration.
not be eligible for reimbursement. Addi- seminated in sufficient time to be con- Subpart B-State Agency and Regional Oftice
tionally, sponsors will be prohibited from sidered by sponsors as they contract with Provisions
beginning the supper meal any later than food service management companies. In 225.4 Criteria for approval of servico insti-
6:00 p.m. These restrictions permit ade- addition, the kinds of commodities fre- o tutions as sponsors.
quate supervisory control and at the same quently made available are not compat- 225.5 Responsibilitles of State agencies
time should not interfere with a well ible withithe type of meal usually pre- and FNSR09.
organized food service operation, pared by food service management com- 225.; Payments to State agencies and uo

(5) Several additions to the section of panies. o Program funds. -
the regulations dealing with sponsor/ (10) FNS proposes to eliminate start- Istrativo funds S
food service management company ac- up funds. Preliminary information indi- 225.8 Program management and admirai-
tivities are proposed. Of primary signifi- cates that only a fraction more than one tration plan.
cance is the requirement that State agen- percent of sponsors made use of these Subpat C-Sponsor Provisions
cies develop and require the use of a funds during fiscal year 1976. INS recog- 225.9' Requirements for pa;ticlpatlon,
standard sponsor/food service manage- nizes the fact that this small percentage
nient company contract. Other provisions is partially due to the discretionary au- 225.10 Food service requirements.
relate to the bid procedure and are geared thority given to administering agencies 225.11 Food service' management cont-panles,to ensuring the propriety of the competi- over these funds. The majority of State 225.12 Program payments.
tive bid process. Numerous violations of agencies and FNSROs who have stated 225.13 Program payment procedurds,
both the spirit and the letter of previous their opinions concerning these funds 225.14 Claims against sponsors.
regulatory provisions dealing with this feel that the Summer Program by its
area of Program operations dictate that les than stable nature does not lendD-Miscetnou Provisions
considerable administrative attentionj-itself to this type of funding. 22515 Procurement provisions,
needs to be paid here. -These proposed (11) Finally, FNS proposes to offer 225.16 Prohibltions.
chankes are intended to assist adminis- guidelines for use by State agencies and 225o18 Program information.
tering agencies in this regard. FNSROs to assist them in evaluating

(6) It is proposed that all service insti- potential sponsors. Specifically, Criteria Aunosrry: Sec. 13, Pub. ,. 04-10, 8
tutions applying for the Program must have been set forth over and above basic Stat. 515 (42 U.S.C. 1761). See. 7, Pub. L.

91-248, 84 Stat. 207 (42 U.S.C, 1751). Seo, 8,demonstrate financial and admini a- eligibility standards by which an admin- Pub. L. 91-248, 84 Stat. 207 (42 U.S.C. 1773).tive capability for Program operations istering agency might determine a poten-
and must provide an ongoing year-round tial sponsor to be unfit for Program oper- Subpart A-General
service to the community which they ations. These guidelines are minimum § 225.1 Gencral purpose and scope.
propose to serve. It is recognized that and are related to prior performance in
sponsors who have operated successful the Program. It Is expected that ad- This part announces the policies and
programs in the past have been not only ministering agencies will use these guide- - prescribes the regulations under which
capable and experienced but also com- lines as a base on which to scrutinize the Secretary will carry out a program to
mitted to the area and the people for more closely potential sponsors and to assist States through grants-n-aid and
whom a food service is provided. State refuse participation to those potential other means, to initiate, maintain, and
agencies may require bonding, of service sponsors which appear to be unable to expand nonprofit food service programs
institutions desiring to participate in the perform at an acceptable-level, for children in service Institutions, as
Program. In a related area it is apparent, that defined herein, during the summer

(7) Sponsors approved for participa- there has been some confusion in the months and at other approved timei,
tion in the Program must agree to visit all past as to the proper role of administer- Payments will be made by States to serv-
of their sites during the first week of ing agencies inthe selection of Program ice institutions' in connection with the
Program operations and thereafter to re- sponsors. FNS is suggesting that poten- cost of operating a food service program,
view all sites at least once during the tial sponsors be evaluated on past per- or if any State is unable to disburse funds
first four weeks of operation. FNS be- formance and/or on a demonstrated ca- to any service institution In the State,
lieves that the nature of the Program is pability for administration and fiscal payments will be made by the Depart-
such that communication with and responsibility. A definition of "eligible" ment to all service Institutions in the
monitoring of food seryice sites by spon- including these criteria should assist ad- State.
sors is essential to successful Program ministering agences In their evaluaton § 225.2 Definitions.
operations. It has been observed that process.
many problems at the site level could Interested persons are invited to com- (a) "Act" means the National School
have been avoided or resolved by con- ment on the proposed regulations, Writ- Lunch Act, as amended.
scientious sponsor monitoring, ten views, arguments and data submitted (b) "Administrative costs" means Pro-

(8) Sponsors which expect to receive or postmarked no later than January 14, gram costs incurred by a sponsor related
to planning, organizing, and managing

more than $50,000 in Program payments 1977 will be assured of consideration in a food service under the Program (ox-
must contract with a CPA audit firm or, the promulgation of final Summer Food cluding interest costs).
-individual CPA to perform a fiscal audit Service Program for Children regula- (c) "Area" means the geographio area
,on their Program operations and must tions., Comments should be submitted to from which a site draws Its attendance.
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- (d) "Areas--in which poor economic food, ,3) the cost of nonfood supplies, (4) 17SRO shall administer the Program in
- conditions exist" means -areas -in which rental and use allowances of equipment any State where the State agency is not

at least 333% percent of the children are and space, and (5) administrative costs Permitted by law or Is otherwise unable
eligible for free or'reduced price school but excludes costs of the purchase of todisburseFederalfundspaldtoitunder
meals under the National School Lunch land, acquisition or construction of the Program to any sponsor in the State.
Program and the School Breakfast Pro- buildings, or alterations of existing build- References in this part to "FNSRO
gram- iugs and excludes Interest costs, less In- 'where applicable" are to PrMSRO as

(e) "CND means the Child Nutrition come accruing to the program. the agency adinistering the Program
Division of the Food and Nutrition Serv- (s) "OA" means the Office of Audit of 'Within a State.
ice of the Department. the Department. (C) Each State agency desiring to

(f) "Children" means persons 18 years (t) "or' means the Office of InvesUtiga- take part in the Porgram shall enter
of age or under. tion of the Department. into a written agreement -with the De-

(g) "Cost of obtaining food" means (u) "Private nonprofit" means tax ex- partent for the administration of the
.costs related to obtaining agricultural empt under the Internal Revenue Code Program in the State in accordance with
commodities and other food for con- of 1954, as amended. the provisions of this part. Such agree-
sumption by children. Such costs may (v) "Program" means the Summer ment shall cover the operation of the
Include, in addition to the purchase price Food Service Program for Children au- Program during the period specified
of agricultural commodities and other thorized by section 13 of the Act. therein and may be extended by consent
food, the cost of processing, distributing, (w) "Program funds" means financial of the parties.
transporting, storing, or handling any assistance made available to State agen- Subpart B--State Agency and Regional
food purchased for, or donated to, the cies and FNSROs for the purpose of Sbf-te Agen
Program making Program payments. Office Povisions

(1h) "Continuous school calendar" (x) "Program. payments" means 1- § 225.4 Criteria for approval of service
means a situation in which all or part of nanclal assistance in the form of advance institutions as sponsors.
the student body of a school or school payments or reimbursement Paid or pay- (a) The State agency, or FNSRO
district are on a vacation for periods of able to sponsors for Program costs as de- where applicable, shall establish mini-
15 continuous school days or more during fined in paragraph (r) of this section. mum criteria for approval of service in-
the period October through April. (y) "Secretary" means the Secretary stitutions to become sponsors under the

(M "Department" means the U.S. De- of Agriculture. Program, and shall determine the elig-
partment of Agriculture. . (z) "Service institution" means a non- IbiIty of service institutions applying for

(j) 'scal -ear" means the period be- residential public or private nonproft In- participation in the program. No serv-
ginning October 1 of any calendar year stitution or a residential public or pri-ce institution shall be approved unless
and ending September 30 of the follow- rate nonprofit summer camp that con- It:
ing calendar year. ducts, during the months of My through (i) Demonstrates financial and ad-

(k) "FS" means the Food and Nutri- September, a regularly scheduled pro- minstrative capability for Program op-
tion Service of the Department gram for children at site locations where erations and accepts final financial and

(I) "FNSRO" means the appropriate organized recreational activity or food administrtive responsibility for total
FNSRegional Office. service are provided. Program operations at all sites at which
S (in) 'ood service management com- (aa) "Site" means a physical location It proposes to conduct a food service;
pany" means a commercial enterprise at which a service institution provides (2) Has adequate supervisory and op-
which is or may be contracted with, by or will provide a food service for children. eratlonal personnel for overall monitor-
a sponsor to manage, or to prepare, or (bb) "Sponsor" means a service In- tag and management of each food serv-
to deliver, or to serve, or any combina- stitution which has entered into an Ice. site including adequate personnel to
tion thereof, utilized meals for children. agreement with a State agency or visit all food service sites at least once

(n) "Income accruing -to the Program" FNSRO to conduct a food service under in the first week of operation under the
means all monies (other than Program this part. Program and to take promptly such
payments) received from Federal, State, (cc) "State" means any of the 50 actions as are necessary to correct deft-
ntermediate or local governments; in- States, the District of Columbia, the clencies found at the time of the Initial

come-rom food sales to adults; and any Commonwealth of Puerto Rlco Ithe visit, and to review food service opera-
other income, including cash or in-kind Virgin Islands, Guam, American Samoa, tions at every site at least once during
donations or granti. and the Trust Territory of the Pacific the rst four weeks of Program opera-

(o) "Meals" means food which -Is Islands.thfisfor-ekofPgam0em(o) es~ " m ans ood whic is Isl a ds.tlons, and thereafter to ma intain a rea-
served to children during their attend- (dd) "State agency" Means the State conable level of site monitoring;
ance at a food service site and which educational agency or any other State o3) leve of onoing;desinatd bythe (3) Provides an ongoing year-rrd
meets the nutritional requirements set agency that has been designated by the service to the community which it pro-out-in this part. Governor or other appropriate executive

(p) Mlk" means fluid types of fla- or legislative authority of the State and poses to serve under the Program;
vored or unflavored whole milk, lowfat approved by the Department to admin- (4) Agrees to maintain and has the
milk, skim milk, or cultured buttermilk ister the Program. capability of marntaing chldren on
which meet State and local standards for (ee) "State educational agency" (5) Certife thals a sites where it
such milk. Ii- Alaska, Hawaii, American 'means, as the State legislature may de- plans to conduct a food servicehave been
Samoa, Guam, Puerto Rico, the Trust termine, the chief State school officer visited and have the capability and the
Territory of the Pacific Islands, and the (such as the State superintendent of facilities for the meal service planned
Virgin Islands, if a sufficient supply of public instruction, Commissioner of Ed- for the number of children anticipated
such types of fluid milk cannot be ob- ucatlon, or similar officer) or a board of to be served;
tained, reconstituted or recombined milk education controlling the State depart- (6) Is a private nonprofit entity or
may be used. ment of education. a public entity;
. (q) "Needy children" means children § 225.3 Administration. (7) Provides documentation that its
from families whose Income Is not above
the Secretary'sincome poverty guide- (a) Within the Department, FNS shall activity or food service serves an area
line, act on behalf of the Department in the i which poor economic conditions exist

(r) "Net program costs" means the administration of the Program. Within or, if applicable under § 225-9(e), dccu-
cost incurred by a sponsor in connection ENS, CND shall be responsible for Pro- mntation on an individual child basis
with-the operation of a food service gram administration, that at least one-third of the children
under the Program, including (1) cost of (b) Within the States, responsibility enrolled in each session of Its operation
obtaining food, (2) labor direetly in- for the administration of the Program are eligible for free or reduced price
volved in the preparation and service of shall be in the State aency, except that school meals;
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(8) Agrees to held training sessions for
ts o n 'personnel and site personnel with
regard to Program duties and responsi-
biliti, and to allow no site to operate
until Its personnel have attended such
training sessions.

(9) Agrees to provide for an audit to
be performed on Its food service by an
independent Certified Public Account-
ant under any Program agreement for
which It will receive over $50,000 In Pro-
gram payments and to submit a copy of
the letter of engagement with an acount-
tIg firm or individual which is to conduct
the audit.

(b) The State agency, or F.NSRO
where applicable, shall net approve the
application 'of- any service institution,
identifiable through its dorporate or
other organization or otherwise, as a
sponsor which participated in the Pro-
gram during any previous fiscal year and
whIch was found to be seriously deficient
In its Program operations. Prior to Issu-
ance of a final decision regarding nonap-
proval, the State agency, or FNSRO
where applicable, shall provide appll-
cants the opportunity to xefute findings
regarding Program deficiencies and to
show cause why applications should be
approved. Deficiencies which are grounds
for nonapproval include, but are not lim-
ited to, any of the following:

(1) Non-complIance with the bid pro-
cedure and contract requirements are
outlined in Program regulations (7 CFR
Part 225) dated March 3, 1976;

(2) The knowing submission of false
Information to the State agency, or
FNSRO where applicable;

(3) Failure of the sponsor to return to
the State agency, or FNSRO where ap-
plicable, any start-up or advance funds
which exceed the amount earned by the
sponsor for serving eligible meals, or fail-
ure to submit all Claims for Reimburse-
ment in any prior year;

(4) Program violations at a majority
of the sponsor's food service sites which
include, but are not limited to, the fol-
lowing:

(I) Non-compliance with the be-
tween-meal time requirements,

(i) Failure to maintain adequate rec-
ords,

(III) Failure to adjust meal orders to
conform to variations in the number of
participating children,

(iv) The simultaneous service of more
than one meal to each child, and

(v) The claiming for Program reim-
bursement of meals served to adults.

(c) The State agency, or FNSRO
where applicable, shall develop, in ac-
cordance with 'the requirements of this
part and such other guidance as may be
urnished by the Department, a site in-

formation sheet, on which service Insti-
tutions applying to become sponsors
under the Program shall provide, for
each site at which a food service Is pro-
posed, Information to demonstrate or
describe:

(1) An organized and supervised sys-
tem for serving meals to attending chil-
dren;
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(2) The' types of meals* to be served
-and the times of service; -

(3) Arrangements, within acceptable
standards prescribed by' the State or
local health authorities, for delivery and
holding of meals until time of service,
and if there are excess meals, arrange-
ments for storing them until they are
served;

.(4) Arrangements for food service dur-
ing periods of inclement weather;

.(5) Access to a means of comminica-
tion for making adjustments as needed
in the number of meals delivered in ac-
cordance with the number of children
attending daily at each site;

(6) The geographical area to be served
by the site;

(7) The extent to which the site draws
attendance from an area in which poor
economic conditions exist or, if appliea-
ble under § 225.9 (e), that at least one-
third of the children enrolled in each
session of operation are eligible for free
or reduced price school meals.

(d) The State agency, or FNSRO
where applicable, shall when evaluating
proposed sites ensure that:

(1) The area served by the proposed
site is one in-which poor economic con-
ditions exist; or if applicable ,under
§ 225.9(e) that at least one-third of the
children enrolled are eligible for free or
reduced price meals.

/ (2) The number of meals, by type, pro-
posed to be served to children at the site
does not exceed the number of children
residing in the area to be served or the
number enrolled.

(3) The area which the site proposes
to serve is not served in whole or in part
by another proposed site: Provided, how-
ever, That more than one site may be
approved to serve the same area if it
can be demonstrated to the satisfaction
of the State agency, or FNSRO where,
applicable, that ehch proposed site will
serve children not served by any other
site in the area and that the total num-
ber of meals, by type, served to children
at all sites shall not exceed the number
of children residing in the area.

(e) The State agency, or FNSRO
where applicable, shall not approve any
site with a proposed average daily at-
tendance of more than 300 children un-
til the State agency, or FNSRO where
applicable, visits each site to evaluate
its capability of serving the number of
children expected. No service intitution
shall be approved to operate more than
200 sites. No service institution shall b
approved to serve an average daily at-
tendance of more than 50,000 children.
Service Institutions which document site
eligibility on the basis of enrolled chil-
dren shall be approved for the service of
meals only to children enrolled.

(f) The State agency, or FINSRO where
applicable, shall not approve the service
of more than one meal per day at any
food service site unless each type of meal
is delivered separately within one hour
of the beginning of the meal service or
facilities capable of holding hot or cold
meals within the temperatures required

by State or local health regulations are
available at such site.

(g) The State agency, or E7SRO whore
applicable, shall use the following order
of Institutional priority in approving
service ifstitutlbns in the same area
for participation in the Program as
sponsors:

(1) Public or nonprofit private school
with food service facilities;

(2) Public service institutions which
utilized local school food facilities for
the preparation of melals

(3) Private service institutions which
utilize local school food facilities for the
preparation of meals;

(4) Other public service institutions:
and

(5) Other private service institutions
which have demonstrated ability for suc-
cessful program operations based on
prior Program participation and which
provide an organized activity for Chil-
dren.

(h) The State tigency, or ZNSRO
where applicable, in addition to the Insti-
tutional priorities established in § 225.4
(g) shall consider the following Program
factors in approving service institutions
in the same area for participation In the
Program as sponsors:

(1) Prior service through related pro-
grams to needy children in the area to
be served.

(2) Preparation of meals at the food
service sites.

(3) Percentage of needy children In
the area to be served.
§ 225.5 Responsibilities of Suite ager.

les and FNSROs.
(a) Program assfstance. Each State

agency shall provide Program assist-
ance as follows:

(1) Each State agency shall provide
consultive, technical, and managerial
personnel to administer the Program and
monitor performance and to measuro
progress towards achieving Program
goals. Such personnel shall be available
in sufficient time to -properly plan and
implement the Program.

(2) Program assistance shall include
visits prior to the approval of the ap-
plication, to all applicants which have
not previously participated n the Pro-
gram and to all applicants which will
receive more than $50,000 In Program
payments, and reviews, during the first
4 weeks of operation, of all sponsors, and
of 15 percent of the sites of such spon-
sors which operate 10 or more sites, to
ensure compliance with Program regu-
lations and with the Department's non-
discrimination regulations (Part 15 of
this Title), issued under Title VI of the
Civil Rights Act of 1904. In addition, 00
percent of the remaining sponsors and 10
percent of the food service sites of such
remaining sponsors shall be reviewed at
least once during the period of tlje PrO-
gram agreement.

(3) Documentation of Program assist-
ance shall be maintained on file by the
State agency.

(b) Accounting procedures for spon-
sors. Each State agency shall establish
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accounting practices under which ipon- request of the State agency, or where the
sors shallreport the Information required Department determines, Investigantons
in this part: The system shall be such as are appropriate.
to -permit determination of the operat- (1) Commodity distribution inJorma-
ing balances available to sponsors.. tion. If the State agency Is other than

(c) Payment of claims A State agency the agency of the State which handles the
may make full- or partial reimburse- distribution of food commodities donated
ment upon receipt of a Claim for Rem- by the Department, a list of sponsors
bursement from a sponsor, but shall first which are to receive food commodities,
make any necessary adjustments in Pay- with accompanying information on the
ments. .aveiage daily number of meals to beI (d) Sponsorfood service manzgement served, by such sponsors, shall be pre-
company contract. Each State agency pared not later than June 1 of each Year
shall develop a standard form of con- byth Sae ge. Such a Ust shl

trac fo us bysposor an fod srv-contain only the names of sponsors whichice management companies as provided wil prepare the meals to be served at
(e) nJ2an. . oc . ach Its sites and the names of sponsors which

,- -(e) dvane pame procedure ah have entered Into an agreement with a* State agency shall establish a r eueschool or school district for the prepara-whereby sponsors may apply for advance
Program payments as provided for in tion of meals to be served under the Pro-
§225.13. gram. This information shall be for-

(f) Use of school food service acilities. warded to the agency of the State which
State agencies shall make a positive handles the distribution of donated corn-
effort to encourage the use of school Tood moditles. The State agency shall be re-
service facilities to the maximum extent sponsible for promptly revisinug the In-
-feasible in the preparation, service and formation to reflect additions or dele-
delivery of meals under the Program. tions of sponsors and for providing such

(g) Applcation deadline date. Each adjustments in participation data as are
State agency shall establish a date by determined necessary by the State
whah all service institutions wishing to agency. Availability of commodities for
participate in the Program shall submit use by sponsors shall be summarized and
a written application, announced by the State agency at an

early date prior to the development of(h) -Meal service restriction. State menu cycles.
agencies shall Immediately restrict toone (m) Training. The State agency shall

- meal service per day any site determined provide training for the supervisory per-
by it, or by FNSROs to be in violation of rod tra n or t superiso -§ 2.0()adalsie ne pno sonnel of anl sponsors, at locations con-
§ 225.10(a) and all sites under a sponsor venient to the areas of operation, priorif more than 10 percent of the-sponsoestohepnigftePrra adsal- sites are .determined by it, or F NSRO, to to the opening of the Program and shall

assist sponsors in training site personnel.
be in violation of § 225.10 (a).. (n) Audit. The State agency shall pro-
- (i) Plentiful foods. State agencies shall vide sponsors whose total Claims for Re-
provide sponsors with information on Imbursement will exceed $50,000 with
foods available In plentiful supply, in- guidance to enable them to comply with
eluding those so designated by the De- the requirements set out in § 225.9(h).
partment. (o) Procurement Provisions. State

(j) Records and reports. (1) Each agencies shall require sponsors to adhere
State agency shall maintain current ac- to the procurement provision set forth
counting records of Program operations in § 225.15 of this Part.
which will adequately identify funds au- (p) Management evaluations and
thorizations, obligations, unobligated audits. (1) Each State agency, or ENSRO
balances, assets, liabilities, outlays, in- where applicable, shall ensure that the
come, and expenditures for operating requirements of § 225.9 are met and shall
costs. The records may be kept in their provide sponsors with hn audit guide to
original -orm or on microfilm, and shall be used in the conduct of the audit re-
be retained for a period of three years quiredby § 225.9h).
after the date of submission of the final (2) Each State agency, or FNSRO
Financial Status Report, except that, If where applicable, shall provide for
audit-findings have not been resolved, the audits of all sponsors not covered under

- records shall be retained beyond the § 225.9(h) to be made with reasonable
three-year period as long as required for frequency. The audits may be made by
the resolution of any- issues raised by the State agency internal auditors, State Au-
audit. ditors General, State Controllers, or

(2) Each State agency shall report la- other comparable State audit groups, or
fby Certified Public Accountants.formation on the use of Program funds (3) Each State agency, or FNSRO
and on Program orFations to red on where applicable shall coordinate its
forms provided by ENS, as instructed by monitoring review findings under § 225.-

5(a) (2) and the audit reports providedk) Investigations. Each State agency for under § 225.9(h).
shall promptly investigate complaints re- (4) While OA shall rely to the fullest
ceived or irregularities noted in connec- extent- feasible upon State sponsored
tion with the operation of the Program, audits, It shall, whenever It considers
and shall take appropriate action to cor- necessary, (i) make audits on a State-
rect any Irregularities. State agencies wide basis, (i) perform on-site test au-
shal maintain onfile evidence of such tn- dits, and 011) review audit reports and
vestigations and actions. The Depart- related working papers. of audits per-

_Aent shall make investigations at the formed by or for State agencies.
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(5) State agencies shall provide FNS
and OA with full opportunity to conduct
management evaluations (including
visits to sponsors) and audits of all oper-
atlons of the State agency under this
Part. Each State agency shall make
available Its records, including records of
the receipt and expenditure of funds
upon a reasonable request by FNS or OA.
OA shall also have the right to make
audits of the records and operations of
any sponsor.

(6) Use of audit guides available from
OA Is encouraged. When these guides are
utilized, OA will coordinate Its audits
with State-sponsored-audits to form a
network of intergovernmental audit sys-
tems.

(7) In making management evalua-
tions or audits for any fical year, the
State agency, ENS, or OA, may disregard
any overpayment which does not exceed
$35 or, in the case of State agency ad-
Ministered programs, does not ezaced
the amount established under State law,
regulations or procedure as a minimum
for which claims Will be made for State
losses generally. No overpayment shall be
disregarded, however, where there ar
unpaid claims for the same fiscal year
from which the overpayment can be de-
ducted, or where there is substantial
evidence of violation of criminal law or
civil fraud statutes.

(q) Compliance. State agencies shall
require sponsors to comply with appli-
cable provisions of this part.

(r) State requirements. Nothing con-
tained in this part shall prevent a State
agency from imposing additional operat-
Ing requirements which axe not incon-
sistent with the provisions of this part.

(s) Commercial performance bonds.
The State agency may require service
institutions wishing to participate In the
Program to obtain commercial perform-
ance or fidelitybonds

(t) FNSRO responsib Zities. "NSno
shall, in the States In which it admin-
Isters the Program, assume all of the
responsibilities of State agencies setfortb
in this section.
§ 225.6 Payments to State agencies and

use of Program funj- .
(a) Not later than Mlay 1, June 1 and

July 1 of each fiscal year the Secretary
shall make available to each State agency
by Letter of Credit an advance payment
of Program funds for meals tobe served
under the Program In the following
month In an amount no less than the
total Payment made to the State agency
for meals served in-the same calendar
month of the preceding calendar -ear or
65 per centum of the amount estimated
by the State agency on the basis of ap-
proved applications, to be needed to re-
imburse service institutions for meals to
be served in the following month, which-
ever I- the greater. For sponsors who
operate under a continuous school
calendar, the Secretary shall make ad-
vance payments of Program funds to
State agencies in an amount of 65 per
centum of the amount estimated to be
needed by such sponsor within the State
by Letter of Credit on the first dayof the -

month prior to the month during which -
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the food service will be conducted. The
Secretary shall make available any re-
maining Program funds due no later than
60 days following receipt of valid claims
from sponsors by the State agency.

(b) Program funds shall be used by
State agencies, or FV!SROs where appli-
cable, to make Program payments to
sponsors in connection with meals served
to children in accordance with the pro-
visions of this part.

(c) The State agency shall release to
FNS any Program funds which are un-
obligated as of September 30 of each
fiscal year. Release of funds by the State
agency shall be made as soon as prac-
ticable, but in no event later than 30 days
following demand by FNS, and shall be
accomplished by an: adjustment in the
State agency's Letter of Credit.

(d) The State agency, or FNSRO
where applicable. may with the approval
of FNS, use in carrying out special devel-
opmental projects an amount up to 1
percent of Program payments made in
any fiscal year.

225.7 Distribution and use of State
administrative funds.

(a) For each fiscal year, the Secretary
shall pay to each State agency for ad-
ministrative expense incurred in the
Program, an amount equal to 2 percent
of the total Program funds disbursed to
the State: Provided, however, That no
State shall receive less than $10,000 for
each fiscal year unless Ito funds dis-
tributed to that State for that fiscal year
total less than $50,000.

(b) State administrative funds paid to
any State shall be used by State agencies
to employ personnel, including travel and
related expenses, and to supervise and
give technical assistance to sponsors in
their initiation, expansion, and conduct
of any food service for which Program
funds are made available.

(c) Not later than October 1 of each
fiscal year, the Secretary shall make
available to each-State agency by Letter
of Credit an initial allocation of State
administrative funds in an amount not
to exceed one-third of 2 percent of the
Program funds properly payable to such
State agency for a summer food service
in the prior fiscal year, or one-third of
$10,000, whichever is applicable. For
States which did not receive any Pro-
gram funds during the prior fiscal year,
the amount to be made available by Oc-
tober 1 of each fiscal year shall be deter-
mined by the Department.

(d) An additional amount of State
administrative funds shall be -made
available upon the receipt and approval
by FNS of the State's Program manage-
ment and administration plan provided
for in this part. The amount of such
funds, plus the initial allocation, shall
not exceed three-fourths of 2 percent
of the Program funds estimated to be
needed for Program payments, or three-
fourths of $10,000, whichever is appli-
cable. The balance of the State admin-
istrative funds needed by a State, not to
exceed 2 percent of the Program funds
paid or estimated to be payable to the

State for the current fiscal year, or $10,-
000 whichever is applicable, shall be paid
to the State not later than July 15 of
each fiscal year.

(e) Each State agency shall report to
the Department information on the usq
of Program funds and State administra-
tive funds on a form provided by FNS,
not later than November 30 of each fiscal
year. The Department shall then make,
any adjustments necessary prior to the
next payment of State administrative
funds.
§ 225.8 Program managemeni and ad-

ministration plan.
(a) Not later than February 15 of each

fiscal year, each State agency shall sub-
mit to FNS for approval, a Program
management and administration plan
for that fiscal year. Approval of the plan
by FNS shall be a prerequisite to the
payment of Program funds, or to the
donation by thd Department of any com-
modities for use in' the Program. The
plan shall include as a minimum:

(1) How the State plans to use Pro-
gram funds and funds from within the
State to the maximum extent practicable
to reach needy children.

(2) Estimated number of service in-
stitutions eilgible to participate and
estimated number of sites and average
daily attendance.

(3) Estimated number of service insti-
tutions expected to participate and esti-
mated number of sites and average daily
attendance.

(4) Estimated number of sponsors
which will receive $50,000 in Program
payments and average daily attendance.

(5) Estimated amount of Program
funds by moith needed for" Program
payments.

(6) Estimated amount of State funds
needed to operate the Program.

(7) Number of sponsor training ses-
sions planned and number of reviews
planned.

(8) The State agency budget by
month on the use of Program and State
administrative funds available under the
Program including, but not limited to,
staffing (part-time and full-time), sal-
aries, travel, and per diem.
• (9) The actions to be taken by the

State agency to maximize the use of
school food service facilities.

(10) The actions to be taken by the
State to ensure that sites at which a
Program food service is planned serve
areas or children of economic need.

(11) The actions to be taken by the
State to ensure compliance with the re-
quirements of the Department's regula-
tions respecting nondiscrimination (7
CFR Part 15).

(12) The State's plan for meeting its
audit and monitoring responsibilities.

(13) Data for the prior fiscal year's
operation on the number of sponsors who
participated and number of reviews and
audits performed as well as a detailed
breakdown of how State administrative
funds made available to the State under
the Program were spent.

(14) Quantitative description of pres-
ent service to needy children and future
plans for reaching needy children not
being served.

(b) The State agency shall give the
Governor, or his delegated agency, the
opportunity to comment on the relation-
ship of the plan to comprehenhivo and
other State plans and progran and to
those of affected areawide or local Jurls-
dictions. A period of 45 days from the
date of the receipt of the plan shall be
afforded to make such commentW.

Subpart C-Sponsor Provliions
223.9 Requirements for participatii.

(a) Service institutions ,hall, not
later than the deadline date for appllca-
tions established under § 225.5, make
written application to the State agency,
or FNSRO where applicable, for particl-
pation in the Program as sponsors.

(b) Each service institution shall sub-
mit, as part of the application, a sito in-
formation sheet, as developed by the
State agency, or FNSRO where applica
ble, for each site where a food vorvco
operation is proposed. -

(c) Applications shall Include infor-
mation in suf cient detail to enable the
State agency, or FNSRO where applica-
ble, to determine whether the service
institution meets the minimum orlteria
for participation In the Program set
forth In § 225.4 of this Part, and extent
of the need for Program payments, In
addition, all applicants planning to op-
erate 10 or more food service sltes must
include a management plan for review
and approval by the State agency, or
FNSRO where applicable. Such a plat
shall ihclude the service institution's
budget and staing plan.

(d) Each service institution applying
for participation in the Program shall
submit along with its application to the
State agency, or FNSRO where applica-
ble, a plan for and the wording to be used
in its invitation to bid for food service,
if required under § 225.11, and a copy of
its letter of engagement with a certified
public accountant, if required under
paragraph (h) of this section.

(e) Each service institution shall sub-
mit documentation supporting the eligi-
bility of each site based on areas where
poor economic conditions exist along with
the site information sheet, except that
residential summer camps and nonresi-
dential public or nonprofit private instl-
tutions which offer a regularly scheduled
organized cultural or recreational activ-
ity to enrolled children for whom a dally
attendance register is maintained may
instead submit with each site informa-
tion sheet family-size Income informa-
tion which documents that at least one-
third of all children enrolled in each
session are eligible for free or reduced
price school meals. Information on each
session must be submitted at least 14
calendar days prior to the opening of the
session or at such time as specified by the
State agency, or FNSRO where appli-
cable.

(f) Service Institutions shall submit
with each site information sheet a certl-
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flcation by State or local health authori-
ties as to the suitability of that site for
food service. -

(g) Service Institutions selected for
participation in the Program as sponsors
shall enter into written agreements with
the State agency, or in those States in
which FNSRO administers the Program,
service institutions shall enter into writ-
ten agreements with the Department.
Such agreements shall provide that the
sponsor shall:

(1) Operate a nonprofit food service
for children on school vacation during
the months of May through September
or from May through September and at
some other times during the year for
children on school vacation under a con-
tinuous school calendar system;

(2). Serve meals which meet the re-
quirements and provisions set forth in
§ 225.10 during a period designated as
the meal service period by the sponsor;

(3) Serie meals without cost to all
children only at sites approved for par-
ticipation -in the Program;

(4) Make no discrimination against
any child because of race, color or na-
tional origin and make a statement ta
this effect available to the local news
media;

(5) Claim reimbursement only for the
type or types of meals specified in the
agreement served to chlldrenat approved
sites during the- approved meal service
period;

-(6) Submit Claims for Reimbursement
in accordance with procedures estab-
lishbd by the State agency, or FNSRO
where applicable;

(7) Maintain, in the storage, prepara-
tion and service of food. proper sanita-
tion or health standards in conform-
ance with all applicable State and local
laws and regulations;

(8) Purchase, in as large quantities as
may be efficiently utilized in the Pro-
gram, foods designated as plentiful by
the State agency or the Department;

(9) Accept and use, In as large quan-
- tities as may be efficiently utilized In

the Program, such foods as may be- of-
fered as a donation by the Department;-

(10) Have access to facilities necessary
for storing, preparing and serving food;

(11) Maintain a financial management
system as prescriled by the State
agency, or FNSRO were applicable;
. (12) Maintain on file documentation
of site visits;

(13) Upon request, make all accounts
and records pertaining to the Prbgram
available to the State agency and to
FNS foraudit or administrative review,
at a reasonable time and place. Such
records shall be retained for a period
of three years after the end of each
fiscal year, except that., if audit findings
shall be retained beyond the three-year
period as long as required for the reso-
lution of any issues rwised by the audit.

(h) Each sponsor whose total Program
payments under any- Program agree-
ment are expected to exceed $50,000 shall
be responsible for providing that an
audit be conducted of its Program Claims
and the supporting documentation of
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those Claims by an. Independent Certi-
fled Public Accountant. The rponsor's
final Claim for Reimbursement under the
agreement shall not be eligible for re-
imbursement until the audit has been
completed and the results have been
reviewed by the State agency, or FNSRO
where applicable. The costs of the audit
may be considered an admlnlstrtive
cost.

(1) Each sponsor participating In any
program under Parts 210, 215, 220, 220,
230, or 250 of this chapter, or any other
Federally funded program, shall sub-
mit separate claims for reimbursement
for each program.

(3) Each sponsor shall, to the max:-
mum extent feasible, utilize existing
school food service facilities or obtain
meals from a school food service facility.
and the applicable requirements of this
part shall be embodied in a written
agreement between the sponsor and the
schooL

(kI Sponsors shall operate their food
service in accordance with the provisions
of this part and any Instructions and
handbooks Issued by FNS or the.8tat
agency which are not Inconsitent ith
the provisions of this part.
§ 225.10 Food service requirenients.

(a) Meals which may be served Ldnder
the Program shall be limited to break-
fast, lunch, supper and supplemental
food served between such" other meals,
except that supplemental food shall not
be approved if the sponsor also partici-
pates in the Special Milk Pr9gram (7
CFR Part 215). Three hours shall elapse
between the beginning of one meal ser-
ice and the beginning of another, except
that four hours shall elapse between the
service of a lunch and supper when no
other meal is served between lunch and
supper. The duration of the meal ser-
ice shall be limited toitwo hours for
lunch or supper and one hour for all
other meals. The service of supper meals
shall begin no later than 6:00 p.m. N1o
sponsor shall be approved for more than
two supplements a day. Meals served out-
side of the period of approved meal serv-
ice shall not be eligible for Program pay-
ments. Each sponsor shall serve the type
or types of meals provided for In Its
agreement with the State agency. 'or
FNSRO where applicable.

(b) Except as otherwise provided In
this section and any appendices to this
part, each meal served in the Program
shall contain, as a minimum. the indi-
cated food components:

(1) A breakfast shall contain:
(i) One-half pint (1 cup) of milk as a

beverage or on cereal or used In part for
each purpose, N

(i One-half cup serving of fruit or
vegetable, or both, or full strength fruit
or vegetable juice,

(Ill) One slice of whole-grain or en-
riched bread; or an equivalent quantity
of cornbread, biscuits, rolls, muffins, etc.,
made of whole-grain or enriched meal
or flour; or thre-fourths cup (volume)
or one ounce (weight). whichever Is le=s
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of whole-grain or enriched or fortified
cereal, oc an equivalent quantity of any
combination of these foods.

(2) Lunch or supper shall contain:
(I) One-half pint (1 cup) of milk as a

beverage,
(it) Two bunces (edible portion as

served) of cooked lean meat, poultry or
fish: or two ounces of cheese; or one egg;
or one-half cup of cooked dry beans or
peas; or four tablespoons of peanut but-
ter; or an equivalent quantity of any
combination of the above-listed foods.

(UII) A three-fourths cup serving con-
sisting of two or morevegetables or fruit.
or both. Full-strength vegetable or fruit
juice 'may be counted to meet not more
than one-fourth cup of this require-
ment.

(iv) One slice of whole-grain or en-
riched bread, or an equivalent quantity
of cornbread, biscuits, rolls, muffins, etc..
made of whole-graln or enriched meal
or flour.

(3) Supplemental food shall include:
(i) One-half pint (1 cup) of milk or 8

fluid ounces of full-strength fruit or
vegetable juice or 1 cup of fruit or vege-
table, or an equivalent quantity of any
combination of these foods,

(H) One slice of whole-grain or en-
riched bread, or an equivalent quantity
of cornbread, biscuits, rolls, muffins, etc..
made of whole-grain or enriched meal or
flour; or three-fourths cup (volume) or
one ounce (weight), whichever is less, of
whole-grain or enriched or fortified
cereal, or an equivalent quantity of any
combination of these foods.

c) The quantities of food specified in
paragraphs (b) (1) and '(2) of this s-a-
tlion are approximate amounts of food
to serve 10 to 12 year-old boys and girls.
Greater or lesser amounts of these foods
may be served if participating children
are older or younger and if the sponsor
has the capability of controlling portion
size so as to ensure that vari tons in
portion size are in accordance with th3
age levels of the children served.

d) If emergency conditions prevent a
sponsor normally having a supply of milk
from temporarily obtaining delivery
thereof, the State agency, or FNSRO
where applicable, may approve the serv-
ice of breakfasts, lunches, suppers or sup-
plemental food without milk during the
emergency 33eriod-

(e) The inability of a sponsor to obtain
a supply of milk on a continuing basi
shall not bar It from participation in the
Program. In such cases the State agency.
or FNSRO where applicable, may ap-
prove the service of meals without mi]k,
provided that an equivalent amount of
camed, whole dry, or nonfat dry milk is
used in the preparation of the compo-
nents of all meals. In addition, the State
agency, or FNSRO where applicable, may
approve the use of dry milk by residen-
tial summer camps in meals served to
children participating in camp sponsored
activities which make the service of fluid
milk Impracticable.

(f) In American Samoa, Guam, Puerto
Rico, the Virgin Islands, and the Trust
Territory of the Pacific Islands, the fol-

FEDEPAL REGISTER, VOL 41, NO. 246-TUESDAY, OECEMBEZ 21, 1976



PROPOSED RULES

lowing variations from the meal require-
ments are authorized: A serving of a
otarchy vegetable, such as ufl, tanniers,
yams, plantains, sweet potatoes, or a
serving of enriched rice or enriched or
whole-grain cereal products such as
macaroni, dumplings or noodles may be
substituted for the bread requirement.

(g) Substitutions may be made by
sponsors In paragraph -b) of this sec-
tion if Individual participating children
are unable, because of medical or other
special dietary needs, to consume such
food. Such substitutions shall be made
only when supported by a statement from.
a recognized medical authority which
Includes recommended alternate foods.

(h) FNS may approve variations in the
food components of the meals on an ex-
perimental or a continuing basis for any
sponsor where there Is evidence that such
variations are nutrltionally sound and
are necessary to meet ethnic, religious,
economic, or physical needs.

(1) The State agency, or FISRO where
applicable may approve upon request by
a sponsor the service of meals under the
Program to children under 1 year of
age. Sponsors approved for this type of
meal service shall be required by the
State agency, or 'NSRO where appli-
cable, to comply with the applicable
meal patterns contained In the Child
Care Food Program regulations (7 CFR
Part 226).
§ 225.11 Food service ' management

companies.
(a) Any sponsor may contract with a

food service management company (or
other commercial enterprise) for the
preparation of unitized meals, with or
without milk. Any sponsor may employ
a food service management company to
operate its entire food service, Provided,
however, That a sponsor that so employs
a food service management company
shall remain responsible for seeing that
the food service operation is in con-
formity with its agreement with. the
State agency, or FNSRO where appli-
cable. Any sponsor whose contract with
a food service management company will
exceed $10,000 in value shall use a com-
petitive bid procedure In the selection of
the food service management company.
All sponsors shall adhere to the procure-
ment standards set forth in § 225.15 and
shall follow applicable State or local
laws governing bid procedures. In addi-
tion, sponsors shall, when advertising for
bids for food service, at a minimum, ad-
here to the following requirements:

-(1) The invitation to bid shall not
specify a minimum or maximum price;

(2) The invitation to bid shall contain
a cycle menu upon which the bids shall
be based;

(3) The invitation to bid shall not
specify special meal requirements to
-meet ethnic or religious needs unless it
can be demonstrated that such special
requirements are required by the chil-
dren to be served; ,

(4) The invitation to bid shall not pro-
vide for loans to be made to sponsors by
food service management companies;

" (5) Non-food items shall be excluded
from the Invitation to bid, except where
such items are essential to the conduct
of the food service;

(6) A copy of the health certification
required in this section shall be submitted
by- the food service management com-
pany with each bid;

(7) The sponsor shall make available
to the State agency, or FNSRO where
applicable, the reason for selecting the
food - service management company
chosen.

(b) The sponsor/food service manage-
ment company contract shall expressly
provide that:

(1) The sponsor shall provide the food
service management company with a list
of approved, food service sites and shall
update the list asneeded; -

(2) The food service management
company shall maintain such records
(supported by invoices, receipts or other
evidence) as the sponsor will need to
meet its responsibilities under this part,
and shall report thereon to the sponsor
promptly at the end of each month, at a
minimum;

(3) The food service management
company shall have State or local health
certification for* the facility in which it
is preparing meals for use in the Program
and it shall ensure that all health and
sanitation requirements are met at all
times;

(4) The books and records of the food
service management company pertaining
to the sponsor's food service operation
shall be available for a period of 3"years
from the date of submission of the final
Claim for Reimbursement for inspection
.and audit by representatives of the State
agency, of the Department, and of the
United States General Accounting Office
at any reasonable time and place;

(5) Unitized meals shall be delivered
in accordance with a delivery schedule
prescribed in the contract; -

(6) Increases and decreases In the
number of meal orders may be made by
the sponsor as needed within a period of
prior notice mutually agreed upon;

(7) No payment shall be made for
meals that do not meet nutritional re-
quirements, are spoiled or unwholesome
at time of deliVery, or do not otherwise
meet the requirements of the contract;

(8) All meals shall meet the require-
ments of § 225.10;

(9) Remedies for nonperformance
shall be stipulated in each contract.

(c) Each request for an exception to
the standard contract shall be submitted
for consideration to the State agency, or
FNSRO where applicable.

(d) Copies of all contracts between
sponsors and food service management
companies shall be submitted to the
State agency, or FNSRO where applic-
able, prior to the beginning of Program
.operations.

(e) Each food service management
company which enters into a food service
contract with a sponsor under the Pro-
gram shall obtain a performance bond
in an amount equal to the value of such
contract. Sponsors shall require the food

service management company to f urnl-h
a copy of the bond.
§ 225.12 Program payments.

(a) Program payments shall be made
to sponsor only after execution of and In
accordance with the terms of the agree-
ment with the State agency or the De-
partment. No Program payments shall be
made for meals served at a food service,
site before the sponsor has received writ-
ten notification of approval for said food
service site from the State agency, or
FNSRO where applicable.

(b) Program payments shall be made
to any sponsor in whichever following
amount Is the lesser: The net program
costs or: 87.25 cents for a lunch or bup-
per, of which 6.5 cents may be used only
for administrative costs; 48.25 cents for
a breakfast, of which 3.25 cents may be
used only for administrative costs; and
22.75 cents for supplemental food, of
which 1.5 cents may be used only for
administrative costs. In no event may
Program payments include administra-
tive costs In excess of 6.5 cents for a
lunch or supper, 3.25 cents for a break-
fast or 1.5 cents for supplemental food.
The last Claim for Reimbursement at
the end of the sponsor's food service op-
eration may be paid at rates In oxcecs
of the aforementioned rates: Provided,
however, That the total Program pay-
ments paid to a sponsor do not exceed the
leiser of (1) rates times total meals by
type served to children during the Pro-
gram operation or (2) net program costts

(c) The Secretary shall prescribe by
March 1 of each fiscal year, an adjust-
ment to the nearest one-fourth cent in
the reimbursement rates set forth in
paragraph (b) of this section, to reflect
changes for the year ending January 31,
In the series for food away from home
of the Consumer Price Index published
by the Bureau of Labor Statistics of the
Department of Labor,

(d) Sponsors who 'wish to claim only
for the cost of obtaining food shall main-
tain accurate records to Justify their food
costs. In no instance shall Program pay-
ments for the cost of obtaining food ex-
ceed the per meal Program payment
rates, minus the amount set aside for ad-
ministrative costs.
§ 225.13 Program paymnent proecdur' .

(a) To be entitled to reimbursement
under this part, each sponsor shall sub-
mit to the State agency, or FNSRO where
applicable, a monthly Claim for Reim-
bursement as specified In paragraph (d)
of this section. Claims for Reimburse-
ment may be submitted more fre-
quently, at the discretion of the State
agency, or FNSRO where applicable. Any
Claim for Reimbursement not received
by the State agency,.or FNSRO where
applicable, within 90 days after the elope
of the sponsor's food service operations;
may be disqualified from payment, ex-
cept where the State agency, or FNSRO
where applicable, considers that a Claim
for Reimbursement has been filed late
because of circumstances beyond the
control of each sponsor. This paragraph
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sfil h'of,*affect the obligation'of each hi duration Will submit a combined
sponsor to comply with the requirements Claim for Reimbursement covering the
of paragraph (d) of this section. - final month and tld entire month Imme-

fbl No later than June 1, July 15, and diately preceding the final month. Such
August 15 of each fiscal year. or In the combined Claims shall be filed with the
case of sponsors which operate under a State agency, or FNSRO. where appli-
continuous school calendar, the first day cable, not later than 10 days following
of each month of operation, the State the final day of Program operations.
agency, -or FNSRO where applicable, (f) Failure by a sponsor to file a claim
shall forward advance Program pay- within the time limits specified In pam-
ments to each participating sponsor graphs '(d) and (e) of this section shall
based upon receipt of a request for an be sufficient basis for the State agency,
advance Program payment from that or FNSRO Where applicable, to make a
sponsornolater than 30 days prior to the determination that the sponsor's claim
date for each advance payment: Provid- is $0.00. Under such circumstances the
ed, however, That (1) the State agency, sponsor shall be obligated to make Imme-
orFNSRO where applicable, shall not re- diate payment to the State agency, or
lease the first month's advance Program FNSRO where applicable, of any amount
payment to any sponsor which has not of reimbursement demanded by It. Sub-
certified that ithas held training sessions ject to paragraph (a) of this section.
for its own personnel and the site person- apprdpriate adjustments may be made
nel with regard- to -Program duties and if a claim Is subsequently submitted by
resp6nsibilites; and (2) no advance Pro- the sponsor. The audit requirements of
gram payment shall be made for any § 225.9(h) shall not be construed as
month in which the sponsor operates for permitting delay in submlss!on of claims
less than 10 Program days. Requests by pending completion of the audit require-
sponsors for advance Program payments meats.
not received within 30 'days of the appli- (g) In submitting a Claim for Reim-
cable payment date shall be honored by bursement, each sponsor shall certify
the State agency, or FNSRO where ap- that the Claim is true and correct and
plicable,.within 30 days of receipt. that records are available to support the
(c) Each month's advance Program Claim.

payment to a sponsor shall be in an (h) Program payments advanced to
amount to be determined by the State sponsors which are not subsequently de-
agency, or FNSRO where applicable, but ducted from a valid Claim for Reim-
in any case to any sponsor which partici- bursement must be repaid upon demand
pated in the prior year not more than, 65 to the State agency, or FNSRO where
percent of the total Program payment, applicable.
excluding any payments which may be § 225.14 Claims agaimsi sponmor.
part of a demand for recovery under
§ 225.14(a).. or § 225.14(d), for meals (a) State agencies shall disallow any
served by that 'sponsor in the sime cal- portion of a Claim for Reimbursement
endar month of the preceding calendar and promptly recover any Program pay-
year. If the State agency, or FNSRO ment made to a sponsor that was not
where -applicable, has reason 'to believe properly payable under this part. State
that a sponsor will not be able to submit agencies shall use their own procedures
a valid Claim for Reimbursement in an to disallow claims and recover overpay-
amount sufficient to cover outstanding ments already made. 7his shall include
advance Program payments, the subse- court actions, where appropriate. How-
quent month's advance Program pay- ever, the State agency shall notify the
meat shall be withheld until such time as sponsor of the reasons for any disallow-
the State agency, or FNSRO where ap- ance or demand, and allow the sponsor
plicable, has received a valid Claim. full opportunity to submit evidence. If,
Sponsors may elect not t receive ad- in the determination of CND, a State
vance Program payments. Any interest agency has acted in conformity with the
earned on advance Program payments provisions of this Part and has made
shall be returnedtoFNS. every reasonable effort to recover any
(d) Claims for Reimbursement shall overpayment, the State agency shall not

include data in sufficient detail to justify be liable for failure to collect such
the reimbursement claimed and to en- overpayment. '
able-the State agency to provide the re- (b) The State agency sall maintain
quired information for Program reportsto action t nireinforRemi frseProgrsaml repo fil under this section. Such records shall beClaims for Reimbursement shall be filed rtie o eido he er fe

withthe tat agecy, r FSR~wereretained for a period of three years afterwith the State agency, or FSRO where edaeothsumsonoafnlF-
applicable, by-the 10th of the month fel- the date of the submission of a final Fi-lowiabl, ythe th cofe. Nont m e nancial Status Report, except that, iflowing the month covered. Not more audit findings have not been resolved.
than 10 days of the beginning or ending the records shall be retained beyond the
month of the sponsor's food service -op- three-year period as long as required for
eration-in a fiscal year may be com- the resolution of any Issues raised in the
bined on a Claim for Reimbursement audit.
with the operations of the month imme- (c) The amounts recovered by the
diately following the beginning month, State agency from sponsors may be uti-
or preceding ending month. Claims for lized, first to make Program payments
Reimbursement may not be combined to sponsors for the period for which the
fof-months from different fiscal years, funds were Initially available, and sec-

(e)' Sponsors whose final month: of ond.-to repay any-State funds expended
Program operations Is less than 10 days In the payment of Claimsfor Reimburse-
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mefit under the Program not otherwise
repaid. Any amounts recovered which
are not so utilized shall be returned to
FNS in accordance with the requirements
of this Part.
(d) Mhen MRo administer, the

Program with respect to sponsors and
disallows a Claim for Reimbursement or
a portion of a Claim, or makes a demand
for refund of an alleged overpayment,
It shall notify the sponsor of the reasons
for such disallowance or demand, and
the sponsor shall have full opportunity-
to submit evidence or to resubmit a claim
for any amount disallowed or demanded

Subpart D-Mscellaneous Protzisrons
. 225.13 Procurement provisions.

(a) All sponsors shall adhere to the
following standards when procuring
goods and services with Program pay-
ments for use in the Program.
(1) The Sponsor shall maintain a code

or standards of conduct that shall govern
the performance of Its officers, employees
or agents engaged In the awarding and
administration of contracts using Pro-
gram funds. No employee, officer or agent
shall participate in the selection, award
or administration of a contract in which
Program funds are used, where, to his
Inowledge, he or his immediate family,
partners, or organization in which he or
his immediate family or partner has a
financial interest or with whom he is ne-
gotiating or has any arrangement con-
cerning prospective employment has an
interest. The sponsor, its officers, em-
ployees and agents, shall neither solicit
nor accept gratuities, favors or anything
of monetary value from contractors or
potential contractors. Such standards
shall provide for disciplinary actions to
be appliedjby the sponsor for violations
of such standards by the sponsor's offil-
cers, employees or dgent.

(2) All procurement traunsactions shall
be conducted in a manner to provide, to
the maximum extent practical, open and
free competition, The sponsor should be
alert to organizational conflicts of In-
terest or noncompetitive practices among
contractors that may restrict or ellmi-
nate competition or otherwise restrain
trade. In order to ensure objective con-
tractor performance and eliminate un-
fair competitive advantage, contractors
that develop or draft specifications, re-
quirements, statements of wor', invita-
tions for bids and/or requests for pro-
posals should be excluded from compet-
ing for such procurements. Awards shal
be made to the bldder/offeror whose bid/
offer Is responsive to the solicitation and
is most advantageous to the sponsor
price and other factors considered. Solici-
tations shall clearly set forth all require-
ments that the bidder/offeror must ful-
fill in order for his bid/offer to be evalu-
ated by the sponsor. Any and all bfds/
offers may be rejected when it Is in the
sponsor's interest to do so.

(3) All sponsors shall establish pro-
curement procedures that provide for, at
a minimum, the following procedural re-
quirements.

(1) Proposed procurement actions shall
follow a procedure to assure the avoid-

/
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once of purchasing unnecessary or dup-
licative items. Where appropriate, an
analysis shall be made of lease and pur-
chase alternatives to determine which
would be the most economical, practical
procurement.

(1) Solicitations for goods and serv-
Ices shall be based upon a clear and accu-
rate description of the technical require-
maents for the material, product or serv-
ice to be procured. Such a description
shall not, in competitive procurements,
contain features which unduly restrict
competition. "Brand name or equal" de-
scriptions may be used as a means to de-
fine the performance or other salient re-
quirements of a procurement, and when
so used the specific features'of the named
brand which must be met by bidders/
offerors shall be clearly specified.

(il) Positive efforts shall be made by
he sponsor to utilize small business and

minority-owned business sources of sup-
plies and services. Such efforts should
allow these sources the maximum feas-
Ible opportunity to compete for con-
tracts utilizing*Program funds.

(1v) The type of procuring Instru-
ments used, e.g., fixed price contracts,
cost reimbursable contracts, purchase
orders, incentive contracts, shall be de-
termined by sponsors but must be ap-
propriate for the particular procurement
and for promoting the best Interest of the
program involved. The "cost-plus-a-per-
centage-of-cost" method of contracting
thall not be used.

(v) Contracts shall be made only with
responsible contractors who possess the
potential ability to perform successfully
under the terms and conditions of a pro-
posed procurement. Consideration shall
be given to such matters as contractor
Integrity, record of past performance,
financial and technical resources or ac-
cessibility to other necessary resources.

(vi) Allproposed sole source contracts
or where only one bid or proposal Is re-
ceived In which the aggregate expendi-
ture Is expected to exceed $5,000 shall be
subject to prior approval at the discre-
tion of the State agency, or FNSRO
where applicable.

(vii) Some form of price or cost anal-
ysis should be made in connection with
every procurement action. Price analysis
may be accomplished In various ways,
Including the comparison of price quota-
tions submitted, m ket prices and simi-.
lar Indicia, together with discounts. Cost
analysis s the review and evaluation of
each element of cost to deteimine rea-
sonableness, allocability and allowability.

(viii) Procurement records and files
for purchases in excess of $10,000 shall
include the following:

(a) Basis for contractor selection;
(b) Justification for lack of competi-

tion when competitive bids or offers are
not obtained;

(c) Basis for award cost or price.
(x) A system. for contract administra-

tion shall be maintained to ensure con-
tractor conformance with terms, condi-
tions and specifications of the contract,
and to ensure adequate and timely fol-
lowup of all purchase-,

(4) The sponsor shall nclud , in addi-
tion to provisions to define a sound and
complete agreement, the following pro-
visions in all contracts. These provisions
shall also be applied to subcontracts.

(I) Contracts in excess of $10,000 shall
contain contractual provisions or condi-
tions that will allow for administrative,
contractual or legal remedies In in-
stances in which contractors violate or
breach contract terms, and provide for
such remedial actions as may be appro-
priate.

(i) All contracts In excess of $10,000
shall contain suitable provisions for ter-
mination by the sponsor including the
manner by which termination will be
effected and the basis for settlement. In
addition, such contracts shall describe
conditions under which the contract may
be terminated for default as well as con-
ditions where the contract may be ter-
minated because of circumstances be-
yond the control of the contractor.

(liI) All contracts awarded by sponsors
and their contractors having a value of
more than $10,000, shall contain a pro-
vision requiring compliance with Execu-
tive Order 11246, entitled "Equal Employ-
ment Opportunity," as amended by Exec-
utive Order 11375, and as supplemented
in Department of Labor regulations (41
CFR Part. 60).

(iv) Where applicable, all contracts
awarded by sponsors In excess of $2,500
that involve the employment of mechan-
Ics or laborers, shall include a provision
for compliance with sections 103 and 107
of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor
regulations (29 CFR Part 5). Under sec-
tion 103 of the Act, each contractor shall
be required to compute the wages of
every mechanic and laborer on the basis
of a standard work day of 8 hours and
a standard work week of 40 hours. Work
in excess of the standard workday or
workweek is permissible provided that
the worker Is compensated at a rate of
not less than 1I times the basic rate of
pay for all hours worked in excess of 8
hours in any calendar day or 40 hours
in the workweek. Section 107 of the Act
is applicable to construction work and
provides that no laborer or mechanic
shall be required to work in surround-
ings or under working conditions which
are unsanitary, hazardous or danger-
ous to his health and safety as deter-
mined under construction safety and
health standards promulgated by the
Secretary of Labor. These requirements
do not apply to the purchases of sup-
plies or materials or articles ordinarily
available on the open market, or con-
tracts for transportation or transmis-
sion of intelligence.

(v) Contracts or agreements, the prin-
cipal purpose of which is to create, de-
velop or improve products, processes or
methods; or for exploration into fields
that directly concern public health,
safety or welfare; or contracts In the
field of science or technology In which
there has been little significant experi-
ence outside of work funded by Federal

assistance, shall contain 9, notice to the
effect that matters regarding rights to
invention and materials generated under
the contract or agreement are subJect to
the regulations Issued by the Department
and the sponsor. The contractor shvll be
advised as to the source of additional in-
formation regarding these matters.

(vi) All negotiated contracts (except
those of $10,000 or less) awarded by
sponsors shall include a provision to the
effect that the sponsor, the Department,
the Comptroller General of the United
States, -or any of their duly authorized
representatives, shall have access to any
books, documents, papers and records of
the contractor which are directly perti-
nent to a-specific program for the pur-
pose of making audits, examinations, ex-
cerpts and transcriptions.

(vii) Contracts for amounts in excess
of $100,000 shall contain a provision that
requires the contractor to agree to com-
ply with all applicable standards, orders
or regulations issued pursuant to the
Clean Air Act of 1970 (42 U.S.C. 1857 et
seq.) and the Federal Water Pollution
Control Act (33 U.S.C. 1251 et seq.), W
amended. Violations shall be reported to
the Department and the Regional 0111ce
of the Environmental Protection Agency.

(5) For proposed contracts subject to
a competitive bidding procedure spon-
sors shall also ensure that:

(i) All proposed contracts shall be pub-
licly announced at least 14 days prior to
the opening of bids;

(1) The bids shall be publicly opened;
and

(inl) All bidders shall be notified at
least five days prior to the opening of
the bids .of the time md place of the bid
opening.

(6) These standards do not relieve the
sponsor of the contractual responsibili-
ties arising under Its contracts. The spon-
sor is the responsible authority wlthout
recourse to the State agency, or PISRO
where applicable, regarding the settle-
ment and satisfaction of all contractual
and administrative issues arising out of
procurements entered into, under the
Program. This includes disputes, claIms,
protests of award, source evaluation or
other matters of a contractual nature.
Matters concerning violation of law are
to be referred to such local, State or Fed-
eral authority as may have proper Jurls:-
diction.
§ 225.16 Prohlibilonq.

(a) As provided by the Act, the value
of assistance to children under the Pro-
gram shall not be considered to be income
or resources for any purposes under any
Federal or State laws, including, but not.
limited to, laws relating to taxation, wel-
fare, and public assistance prourams.

(b) As provided by the Act, expendi-
ture of funds from State and local source.
for the maintenance of food programs
for children shall hot be diminished as
a result of funds received under the Act,
§ 225.17 Other provisions.

(a) Grant closeout procecfures. Grant
closeout procedures for the Program shall
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be in accordancewith Attachment -K of
Office of. Management and Budget Cir-
cuilr.A-110 (41 FR 32016, July 30, 1976).

- - (b) Termination for cause. Fn may
terminate a State.agency's participation
in the -Program in whole, or in part,
whenever it is determined that-the State
agency- has- failed to comply with the
conditions .of the Program. FNS shall

-promptly notify the State agency in
writing of the termination and reasons
for the iermination; together with the
effective date. AState agency, or FNSRO
where.applicable, shall terminate a spon-
sor's participation in the Program by
written.notice whenever it-is determined
by FNS or the State agency that the
sponsor has failed to comply with the
conditionaof the Program. When partici-
pation in a program has been terminated
for -cause, any funds paid to the State
agency or any recoveries-by FNS from
the State agency shall be in accordance
with the'legal rights and liabilities of the
parties.

(c) -Terminurtion for Convenience. INS
and the State agency may terminate the
State agehoy's lparticipation in the Pro-

- gram in whole, or in part, when both par-
ties agree that the continuation of the
Program would not produce beneficial
'results commensurate with the further
expenditure of funds. The two parties
shall agree upon the termination condi-
tions, including the effective date and,
in the case of partial termination, the
portion to be terminated. The State
agency shall not incur ne* -obligations
for the terminated portion after the ef-
fective date, and shall cancel as many
outstanding obligations as possible. FNS
shall allow-full credit to the State agen-
cy for the Federal share of the noncan-
cellable obligations, properly incurred by
the State agency prior to termination. A
State agency, or FNSRO where appli-
cable, may terminate a sponsor's partici-
pation in accordance with these provi-
sions.
§ 225.18 Program information.
- Service institutions desiring informa-
tion--concerning the Program should
write to the appropriate Regional Office
of MiS as indicated below:

(a) -In the States of Connecticut,
Maine, Massachusetts, New Hampshire,
Rhode Island, and Vermont:-New Eng-
land Regional Office, .KS, U.S. Depart-
ment of Agriculture, 34 Third Avenue,
Burlington, Massachusetts 01803.

(b) In the States of Delaware, District
of Columbia, Maryland, New Jersey, New
York, Pennsylvania, Puerto Rico, Vir-
ginia, Virgin Islands, and West Virginia:
Mid-Atlantic Regional Office, FNTS, U.S.
Department of Agriculture, 729 Alexan-
der Road, Princeton, New Jersey 08540.

(c) In the States of Alabama, Florida,
Georgia, Kentucky, Mississippi, North
Carolina, -South Carolina, and Tenn-
essee: Southeast Regional Office, MS,
U.S. -Department of Agriculture, 1100
Spring 'Street, N.W., Atlanta, Georgia
30309.
. 1(d) In the States of Illinois, Indiana,

Michig=, Minnesota, Ohio .and Wiscon-

sin: Midwest Regional Office, PS, U.S.
Departmient of, Agriqulture, 536 South
Clark-Street, Chicago, IllinoLs 60605.,

(e) In the States of Colorado, Iowa,
Kansas, MissourL Montana, Nebraska.
North Dakota, South Dakota, Utah, and
Wyoming: Mountain Plains Regional
Office, FNS, 'U.S. Department of Agricul-
ture, 1823 Stout Street, Denver, Colorado
80202.
. if) In the, State4 of Arkansas, Louisi-

ana, New Mexico, Oklahoma, and Texas:
Southwest Regional Office, VMS, U.S. De-
partment of Agriculture, 1100 Commerce
Street, Room 5-C-30. Dallas, Texas
75242.

(g) In the States of Alaska, American
Samoa, Arizona, Califorlija, Guam.
Hawaii, Idaho. Nevada, Oregon, Trust
Territory of the Pacific Islands, and
Washington: Western Regional Office,
FNS, US. Department of Agriculture,
550 Kearny Street, Room 400, San Fran-
cisco, California 94108.
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.559 National Archives References
Services.)

No=v.Tho reportin and/or recordkeep-
Ing requirements contained herein bave
been'approved by the Office of Management
and Budget in ,ccordance with tbeFederal
Reports Act of 1942.

Dated: December 15, 1976.
RIcHAJRD L. F£LTNER,

Assistant Seareta.
[FR Doc.76-37338 Filed 12-20-76; 8:45 ami.

Agricultural Stabilization and Conservation
Service

7 CFR Part 723 ]
TOBACCO

Proposed ,Determinations of Marketing
Quotas for the 1977-78, 1978-79 and
1979-80 Marketing Years
Pursuant to the Agricultural Adjust-

ment Act of 1938, as amended (7 U.S.C.
1281 et seq., hereinafter referred to as
the "Act"), consideration is being given
to proclaiming national marketing quotas
for Maryland (type 32) and cigar-filler
£type 41) tobacco for the 1977-78, 1978-
79 and 1979-80 marketing years. Within
30 days after the proclamation of such
national marketing quotas referenda will
be conducted of farmers engaged in the
1976 production of each of such kinds of
tobacco to determine whether they favor
or oppose marketing quotas for such
years. A national marketing quota, na-
tional acreage allbtment, national factor
for apportioning the national acreage al-
lotment (less reserve) to old farms, and
the amount of the national reserve and
parts thereof available for new farms'
and for making corrections and adjust-
ing inequities in old farm allotments will
be determined and announced for each
of these kinds of tobacco for the 1977-78
marketing year.

The Act (7 U.S.C. 1312(a)) provides

bacco a national marketing quota for
each of the next three succeeding mar-
keting years whenever he determines
with respect to such kinds of tobacco:

(1) That a national marketing quota
has not previously been proclaimed and
the total supply as of the beginning of
such marketing year exceeds the reserve
supply level therefore;

(2) That such -marketing years is the
least year of three consecutive years for
which marketing quotas previously pro-
claimed will be in effect;

(3) That amendments have been made
in provisions for establishing farm acre-
age allotments which will cause material
revision of such .allotments before the
end of the period for which quotas are in
effect; or

(4) That a marketing quota previously
proclamed for such marketing year is
not in effect because of disapproval by,
producers: Provided, That if such pro-
ducers have disapproved national mar-
keting quotas for three successive years
subsequent to 1952, thereafter a national
marketing quota shall not be proclaimed
hereunder which would be in effect for
any marketing year within the three-year
period for which national marketing
quotas previously proclaimed were dis-
approved by producers, unless prior to
November 10 of the marketing year one-
fourth or more of the farmers engaged
in the production of the crop of tobacco
harvested in the calendar year in which
such marketing year begins petition the
Secretary, in accordance with such regu-
lations as he may prescribe, to proclaim
a national marketing quota for each of
the next three succeeding marketing
years.

Producers of both Maryland (type 32)
and cigar-filler (type 41) tobacco have
disapproved national marketing quotas
for three successive years subsequent to
1952. Quotas for these kinds of tobacco
were last proclaimed for the 1974-75,
J975-76 and 19-76-77 marketing years (39
FR 4558). Producers of both Maryland

-(type 32) and clgar-filler (type 41) to-
bacco disapproved marketing quotas in
separate referenda held during the l5e-
rod February 25-March 1, 1974 (39 FR
4678).

Section 301(b) (15) of the Act (7 US.C.
*1301(b) (15)) defines "tobacco" as each
one of the kinds of tobacco listed'below
comprising the types specified as classi-
fied in Service and Regulatory Announce-
ment Numbered 118 (Part 30 of this
title) of the former Bureau of Agricul-
tural Economics of the Department:

Flue-cured tobacco, comprising types II.
12. 13 and 14: Thre-cured tobacco, compris-
Ing type 21: FLre-cured tobacco, comprising
types 22, 23, and 24; Dark air-cured tobacco.
comprising types 35 and 36; Virginia sun-
cured tobacco, comprising- type 37; Burley
tobacco, comprising type 31; Maryland tobac-
co, comprising type 32; Cigar-filler and cigar-
binder tobacco, comprising types 42, 43, 44,
45. 46, 51, 52, 53. 54 and 55; and Clgar-fller
tobacco, comprising type 41.

that the Secretary shall proclaim not , Section 312(b) of the Act (7 U.S.C.
later than February 1 of any marketing 1312(b)) provides that the Secretary
year with respect to these kinds of to- shall determine and announce, not later
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than the first day of February 1977 with allotment on the basis of the national
respect to the kinds of tobacco covered by average yield for the five years immedi-
this notice, the amount of the national ately preceding the year in which the
marketing quota which will be in effect national marketing quota is proclaimed,
for the 1977-78 marketing year in terms and to apportion the national acreage
of the total quantity of tobacco which allotment (less a reserve of not to exceed
may be marketed which will make avail- 1 percent thereof for new farms and for
able during such marketing year a sup- making corrections and adjusting in-
ply of each kind of tobacco equal to the equities in old farm allotments) among
reserve supply level Section 312(b) -pro- old farms.
vides further that the amount of the The Act (7 U.S.C. 1313(g)) also pro-
1977-78 national marketing quota (de- vides that any acreage of tobacco har-
termined pursuant to such section) may, vested in excess of the farm acreage al-
not later than March 1, 1977, be in- lotment for the year 1955 or any subse-
creased by not more than 20 percent if quent crop shall not be taken'into ac-
the Secretary determines that such In- count in establishing *** farm acreage
crease is necessary in order to meet mar- allotments.
ket demands or to avoid undue restric- The subjects and Issues involved in
tions of marketings In adjusting the-total making the determinations described in
supply to the reserve supply level, this notice are:

The Act (7 U.S.C. 1301(b)) defines the 1. The amount of the national mar-
"total supply" of tobacco for any mar- keting quota for each kind of tobacco for
keting year as the carry-over at the the 1977-78 marketing year.
beginning of the marketing year (on - 2. The conversion of the national mar-
January 1 of such marketing year in the keting quotas into national acreage allot-
case of Maryland tobacco), plus the esti- ments and apportionment of same, less
mated production In the-United States reserve of not to exceed 1 percent, among
during the calendar year in which such old farms.
marketing year begins. -"Reserve supply 3. The amounts of the national acre-
-level" Is defined as the normal supply age allotments to be reserved for new
plus 5 percent thereof. "Normal supply" farms, and for making corrections and
Is defined as a normal yebr's domestic adjusting inequities in old farm allot-
consumption and exports, plus 175- per mients:
centum of a normal year's domestic con- 4, The date(s) or period(s) of the two
sumption and 65 percent of a normal referenda on quotas for the 1977-78,
year's exports. A "normal year's domestic 1978-79 and 1979-80 marketing years for
consumption" is defined'.as thb yearly Maryland (type 32) and cigar-filler (type
average quantity produced in the United 41) tobacco, and whether either or both
States and consumed in the United States of the referenda should be conducted at
during the !0 marketing years immedi- polling places rather than by mail bal-
ately preceding the marketing year n lot (31 FR 12011).
which such consumption is determined, Consideration will be given to data,
adjusted for current trends In such con- views and recommendations, pertaining
sumption. A "normal year's exports" is to the proposed determinations covered
defined as the yearly average quantity by this notice which are submitted in
Produced in the United States which was wrlting to the Director,, Tobacco and
exported from the United States during Peanut Division, Agricultural Stabiliza-
the 10 marketing years Immediately pre- tion and Conservation Service, United
ceding the marketing year.n which such States Department of Agriculture, Wash-
exports are determined, adjusted for cur- ington, D.C. 20250. All submissions must,
rent trends in such exports. . in order to be sure of consideration, be

.The Act (7 U.S.C. 1312(c)) requires --Postmarked not later than January 21,
that within 30 days after national mar- 1977. All written submissions made pur-
keting quotas are proclaimed under see- suant to the notice will be made available
tion 312(a) of the Act for a kind of for public inspection from 8:15 a. to
tobacco, the Secretary shall conduct a 4:45 pm. Monday through -da, in
referendum of farmers engaged in the Room 5752, U.S.Dfl. South Building,
production of the crop of such kind of 14th and Independence Avenue, S.W.,
tobacco harvested immediately prior to Washington, D.C.
the holding of the referendum to deter- Signed at Washington, D.C., on De-
mine whether such farmers are in favor cember 10, 1976.
of or opposed-to quotas for -Ze next three,
succeeding marketing years. If more SE:ELEY G. LoDWiCn,
than one-third of the farmers voting in Acting Adniinistrator, Agricul-
a referendum for a kind of tobacco op- tural Stabilfiation and Con-
pose quotas, such results shall be pit o- servation Service.
claimed by the Secretary and the na- [FR Doo.76-37226FUed 12-20-76;8:45 am]
tional marketing quotas so proclaimed
shall not be in effect but results shall in
no way affect or limit the subsequent [7 CFR Part 724]
proclamation and submisison to a refer- OTHER TOBACCO
endum, as otherwise provided in § 312 of
the Act (7 U.S.C. 1312), of national mar- Proposed Determinations of Marketing
keting quotas. Quotas for the 1977-78, 1978-79 and

The Act (7 U.S.C. 1313(g)) authorizes 1979-80 Marketing Years
the Secretary to convert the national Pursuant to the Agricultural Adjust-
marketing quota Into a national acreage mnent Act of 1938, as amended (7 U.S.C.

1281 et seq., hereinafter referred to a
the "Act"), the Secretary Is prepuing
(1) with respWct to Virginia sun-cured
tobacco (type 37) to proclaim national
marketing quotas for the 1977-78, 1978-
79, and 1979-80 marketing years and to
conduct, within 30 days after the proc-
lamation of such national marketing
quotas, a referendum of farmers en-
gaged in the 1976 production of such kind
of tobacc6 to determine whether they
favor or oppose marketing quotas for
such years; and (2) with respect to fire-
cured (type 21), fire-cured (types 22-24),
dark air-cured, Virginia sun-cured,
cigar-binder (types 51 & 52), and cigar
filler and binder (types 42-14 and 53-55)
tobacco, to determine and announce the
amounts of the national marketing
quotas for each of such kinds of tobacco
for the 1977-78 marketing year;- to cort
vert such marketing quotas into national
acreage allotments and announce the al-
lotments; to opportion such allotments,
less reserves of not to exceed 1 per cen-
tum of each respectively, through the
local ASCS county committees among old
farms and to apportion the reServes for
use in (a) establishing acreage allot-
ments for new farms and (b) making
corrections and adjust-ing Inequities In
old farm allotments.

Sec. 312(a) of the Act (7 US.C. 1312
(a)) requires the Secretary to proclaim
marketing quotas, not later than Febru-
ary 1, 1977, for Virginia sun-cured to-
bacco for the three marketing years be-
ginning October 1, 1977, because the
1976-77 marketing year is the last year
of the three consecutive years for which
marketing quotas previously proclaimed
will be In effect.

-Quotas were previously proclaimed, re-
ferendums conducted, and quotas ap-
proved by growers as follows: fire-cured
and dark air-cured tobacco for, the
1976-77, 1977-78, and 1978-79 marketIng
-Years (41 P'. 4881); Virginia sun-cured
tobacco for the 1974-75, 1975-76, and
1976-77 marketing years (39 FR 23905):
and cigar binder tobacco (types 51 and
'52) and cigar-filler and'binder tobacco
(types 42-44 and 53-55) for the 1975-76,
1976--77, and 1977-78 marketing -years
(40 FR 14737).

Section 301(b) (15) of the Act (7
U.S.C. 1301(b) (15)) defines "tobacco"
as each one of the kinds -f tobacco listcd
below comprising the types specified as
classified in Service and Reulatory An-
nouncement Numbered 118 (Part 30 of
this title) of the former Bureau of Agri-
cultural Economics of the Department:

Flue-cured tobacco, comprisIng typoi 11.
12, 13, & 14; Flro-eured tobacco, comprising
type 21; Fire-cured tobacco, comprising typm
22, 23, & 24; Dark air-oured tobacco, cor-
prisina types 35 & 36; Virginia sun-cured to-
bacco, compriling typo 37; Burloy tobacco,
comprising typo 31; Maryland tobacco, com-
prising type 32; 0Igar- filler and cigar-biuder
tobacco, comprising types 42,43,44, 45, 40, 61.
52, 63, K4 & 5; and Olgar-fillor tobacco,
comprising type 41.

Section 301(b) (16) also provides tha*
any one or more of the types coinprkaln
any such kind of tobacco rhan be tr'mto
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as a "kind of tobacco" for the purposes
of the Act if the Secretary finds that
there is a difference in supply and de-
mand conditions as among such types of
tobacco which results in a difference in
the adjustments needed in the market-
ings thereof in order to maintain sup-
plies in line with demand. Pursuant to
this authQrity, the Secretary has deter-
mined (15 FR 8214) that type 46 to-
bacco shall be treated as a separate kind
of tobacco for purposes of marketing
quotas and price supports. Pursuant to
such authority, the Secretary has also
determingd (22 FR 367) that cigar-
binder (types 51 and 52) tobacco, begin-
ning with the 1957-58 marketing year,
shall be treated as a separate kind of
tobacco for piurposesof marketing quotas
and price supports. Type 45 tobacco is no
longer grown. No further action under
this section is contemplated at this time.

Section 312(b) of the Act (7 U.S.C.
1312(b)) provides that the Secretary
shall determine and announce, not later
than the first day of February 1977 with
respect to kinds other -than flue-cured
tobacco, the amount of the national mar-
keting quota which will be in effect for
the 1977-78 marketing year in terms of
the total quantity of tobacco which'may
be marketed which will make available
during such marketing year a supply of
each kind of tobacco equal to the reserve
supply level. Section 312(b) of the Act
provides further that the amount of the
1977-78 national marketing quota so an-
nounced may, not later than March 1,
1977, be increased by not more than 20
per centum if the Secretary determines
that such increase Is necessary in order
to meet market -demands or to avoid
undue restrictions of marketings in ad-
justing the total supply to the reserve
supply level. .
- Section 301(b) of the Act (7 U.S.C. 1301
(b)) -defines the "total supply" of any
kind of tobacco (except type 46 for any
marketing year as the carry-over at the
beginning of the marketing year (or on
January 1 of such marketing year in the
case of Maryland tobacc6) plus the es-
timated production in the United States
during the calendar year in which -such
marketing begins. "Reserve supply level"
is defined as the normal supply plus 5
per centum thereof. "Normal supply" is
defined as a normal year's domestic con-
sumption and exports, plus 175 per
centum of a normal year's domestic con-
sumption and 65 per centum of a normal
year's exports. A "normAl year's domestic
consumption" is defined "as the yearly
average quantity-produced in the United
States and consumed in the United
States during the 10 marketing years im-
meaiately preceding the marketing year
in which such consumption is deter-
mined, adjusted for current trends in
such consumption. A "normal yeEr's ex-
ports" is defined as the yearly'average
quantity produced in the United States'
which was exported from the United
States during the 10 marketing years im-
mediately preceding the marketing year
in which, such exports are determined,
adjusted for- current trends n such
exports.

Section 312c) of the Act (7 U.S.C.
1312(c)) requires that within 30 daYs
after a national marketing qkuota is Pro-
claimed under § 312(a) of the Act for a
kind of tobacco, the Secretary shall con-
duct a referendum of farmers engaged in
the production of the crop of such Idnd
of tobacco harvested Immediately prior
to the holding of the referendum to de-
termine whether such farmers are in
favor of or opposed to quotas for the next
three succeeding marketing years. If
more than one-third of the farmers
voting in a referendum for a kind of
tobacco oppose the quotas, such results
shall bb proclaimed by the Secretary and
the national marketing quotas so pro-
claimed shall not be in effect but such
results shall'in no way affect or limit
the subsequent proclamation and sub-
missior to a referendum, as otherwise
provided'in secti6n 312, of a national
marketing quota.

Section 313(g) of the Act (7 U.S.C.
1313(g) authorizes the Secretary to con-
vert the national marketing quota into
a national acreage allotment on the basis
of the national average yield for the five
years immediately preceding the year ni
which the national marketing quota Is
proclaimed and to apportion the national
acreage allotment (less a reserve of not
to exceed 1 per centum thereof for new
farms and for making corrections and
adjusting inequities in" old farm allot-
ments) among old farms.

The subjects and Issues Involved In
making the determinations described in
this notice are:

1. The amount of the reserve supply
level for fire-cured (type 21), fire-cured
(types 22-24), dark air-cured, Virginia
sun-cured, cigar binder (types 51 & 52)
and cigar filler and binder (types 42-44
& 53-55) tobaccos.

2. The amount of the national market-
ing quota for each of these kinds of
tobacco for the 1977-78 marketing year.

3. The national factors-for appor-
tioning national acreage allotments to
old farms.

4. The amounts of the'national acre-
age allotments to be reserved for new
farms and for making corrections and
adjusting inequities in old farm allot-
ments.

5. The date(s) or period(s) of the ref-
erendum on quotas for the 1977-78, 1978-
79, and 1979-80 marketing years for Vir-
ginia sun-cured tobacco, and whether
the referendum should be conducted at
polling places rather than by mail ballot
(31FR 12011).

Consideration will be given to data,
views-and recommendations pertaining
to the proposed determinations covered
by this notice which are subffdtted in
writing to the Director, Tobacco and-
Peanut Division, Agricultural Stabiliza-
tion and Conservation Service, United
States Department of Agriculture, Wash-
ington, D.C. 20250. All submissions must,
in order to be sure of consideration, be
received no later than January 21, 1977.

All written submissiois made pursuant
to the notice will be made available for
public inspection from 8:15 a.m. to 4:45
p.m., Monday through Friday, In Room

5752-South Building, 14th and Independ-
ence Avenue, S.W., Washington, D.C.

Signed at -Washington, b.C. on De-
"cember 10,1976.

SEEmy G. LODWIcx,
Acting Aaminstractor, Agricul-

tural Stabilization and Con-
servation Service.

[FR Doc.76-37223 Fled 22- 20-76;8: 45 aml

[7 CFR Part726]
BURLEY TOBACCO

Proposed Determinations of Marketing
Quotas for the 1977-78, 1978-79 and
1979-80 Marketing Years

Pursuant to the Agricultural Adjust-
ment Act of 1938, as amended (7 U..C.
1281 et. seq., hereinafter referred to as
the "Act"), the Secretary is preparing
to proclaim national iiarketing quotas
for burley tobacco for the 1977-78,,1978-
79 and 1979-80 marketing years and to
determine and announce for the 1977-78
marketing year the amount of- the na-
tional marketing quota, the national re-
serve, and the national factor. A mar-
keting quota referendum will be held
within 30 days after the proclamation.

Section 319 (b) of the Act requires mar-
keting quotas on a poundage basis be pro-
claimed and the amount of the national
marketing quota for the 1977-78 mar-
keting year be determined an an-
nounced not later than February 1, 1977.

Section 319(c) of the Act provides that
the national marketing quota determined
under this section for burley tobacco for
any marketing year shall be the amount
produced in the United States which the
Secretary estimates will be utilized in
the United States and will be exported
during such marketing year, adjusted
upward or, downward in such amount
as the Secretary, in his discretion, deter-
mines Is desirable for the purpose of
maintaining an adequate supply or for
effecting an orderly reduction of supplies
to the reserve supply level. Any such
downward adjustment shall not exceed
5 per centum of such estimated utilza-
tion and exports. For each marketing
year for which marketing quotas are in
effect under this -section, the Secretary
in his discretion may establish a reserve
(hereinafter referred to as the "national
reserve") from the national marketing
quota in an amount not in excess of r
per centum of the national marketing
quota to be available for making correc-
tions and adjusting inequities in farm
marketing quotas, and for establishing
marketing quotas for new farms (that is,
farms for which farm marketing quotas
are not otherwise established). A reserve
of 1,000,000 pounds was established for
the 1976-77 marketing year (41 FR
4539).

Section 301(b) of the Act defines "Re-
serve supply level" as normal supply plus
5 percent. "Normal supply" is defined as
a normal year's domestic consumption
and exports, plus 175 percent of a nor-
mal year's domestic consumption and 65
percent of a normal year's exports as an
allowance for a normal carry-over. A
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"Normal year's domestic consumption" beginning October 1, 1976, no market-
is defined as the yearly average quantity Ing quota, other than a new farm mar-
produced in the United States and con- keting quota, shall be established for a
sumed In the United, States during the farm *on which no burley tobacco was
ten marketing years immediately pre- planted or considered planted in any
ceding the marketing year in which such of the five years immediately preceding
consumption Is determined, adjusted for the year for which farm marketing quo-
current trends in such consumption. A tas are being established.
"Normal year's exports" is defined as the The subjects and issues involved In
yearly average quantity produced in the. the proposed determinations with respect
United States which was exported from to burley tobacco for the 1977-78 mar-
the United-States during the ten market- keting year are:
ing years immediately preceding the mar- 1. The amount of the national market-
keting year in -which'such exports are ing qudota.
determined, -adjusted for current trends 2. The amount of the reserve supply
in such exports. The reserve supply level level.
used in determining the national mar- 3. The -amount of the national reserve.
keting quota for the 1976-77 marketing 4. Whether the Secretary slould im-
year was 1,701 million pounds, calculated plement the provision in section 319(0)
from a normal year's domestic consump- of the Act to encourage additional mar-
tion of 525 iiillliqn pounds and a normal ketings of any grades to insure tradition-
year's exports of 75 million pounds (41 al market patterns.
FR 4539). The proposed- reserve supply 5. The date or period of the referen-
level for use in determining the national dum on quotas for the 1977-78, 1978-79,
marketing quota for the 19 77- 78 MaL-.-nd 1979-80 marketing years for burley
keting year is 1,718 million pounds, cal- tobacco and whether the referendum
cua from a normal year's domest should be conducted at polling places
consumption of 535 million pounds and a rather than by mail ballot (31 FR 12011).
normal year's exports of 100 million - The national faeto is not considered
pounds. an issue in these determinations because

The amotifit of the nationalmarketing it results from a mathematical cpmpu-
quota for the 1976-77 marketing year is -tation under section 319(e) of the Act.
630 million pounds based upon. total' Consideration will be given to data,
utilization of 630 million pounds with views and recommendations pertaining
no adjusments necessary to maintain or vie an d e enation prining
reduce supplies (41 FR 4539). For the to the proposed determination which -re
1977-78 marketing year, utilization in the submitted in writing to the Director,
United States is estimated to be about Tobacco and Peanut Division, Agricul-
537 million pounds and exports are esti- tural -Stabilization and Conservation
mated to be about-100 milin pounds Service, United States Department of
The total supply for the 1976-77 market- Agriculture, Washington, D.C. 20250. All
Ing year is 47 million-pounds greater than 'submissions must, in order to be sure of
the proposed reserve supply level, but the consideration, be received not later than
amount of the downward adjusment, If January 21, 1977. All written submis-
any, desirable for an orderly reduction sions will .be made'available for public
In the total supply is still being con- inspection from 8:15 am. to 4:45 pm.,
sidered. Monday through Friday, in room 5752-

Section 319(e)-of the Act provides, in U.S.D.A. South -Buildihg, 14th and In-
part, that each farm marketing quota dependence Avenue, S.W., Washington,"
shall be-determined by multiplying the D.C.
previous year's farm marketing quota by Signed at Washington, D.C. on: De-
a national factor obtained by dividing cember 10, 1976.
the national marketing quota determined
under subsection 319(c) (less the na- SEELEY G. LODWICK,
tional reserve) by the sum of the farm Acting Administrator, Agricul-
marketing quotas for the immediately tural Stabilization and Con-
preceding year for all farms for which servation Service.
burley tobacco marketing quotas will be [FR Doc.76-:37225 Fled 12-20-76;8:45 aml
determined: Provided, That such na-
tional factor shall not be less than 95 FEDERAL RESERVE SYSTEM
per centum.

Section 319(1) of the Act provides, in [12 CFR Part 220]
part, that if the Secretary, in his, discre- [Reg. T; Docket No. R-00541
tion, determines it is desirable to en-
courage additional marketings of any -CREDIT BY ROKERS AND DEALERS
grades of burley tobacco during any mar- Credit to Exchange Specialists in Options
keting year to insure traditional market The Board of Governors of the Federal
patterns to meet the normal demands of Reserve System, pursuant to authority
extent of 5 per centum of the farm mar- contained in sections 7 and 23 of the
thorize the marketing of such grades Securities Exchange Act of 1934, as
'&thout the payment of penalty or de- amended (15 U.S.C. 78g and w), proposes
duction from subsequent quotas to the for comment an amendment to the pro-
extent of 5 percentum of the farm mar- visidns in Regulation T which govern
keting quota for the farm on which the credit which a broker or dealer extends
tobacco was produced, afid such market- to exchange specialists. The purpose of
iugs shall be-eligible for price support. this amendment It to provide appro-

Section 319(h) of the Act provides priate relief to option specialists who,
that effective With the marketing year in furtherance of their 6bligation to

promote an orderly and efficient market,
are rdQuired to assume certain security
positions.

The amendment would permit a spe-
cialist in options, in certain limited cir-
cumstances, to purchase or sell short in
the specialist's account with a broker or
dealer, securities underlying the options
in which the specialist Is registered. It
would also provide a reduced margin re-
quirement for such underlying securities
at any time when they serve as a hedge
against a short option position which Is
not offset by a corollary long option pcsi-
tion. The proposed amendment would
also provide an alternative method of
calculating the adjusted debit balance in
a specialist's account in order to provide
relief for specialists with short security
positions comparable to that presently
provided to peelalstz with long security
positions. The existing rule for specialist
credit was written before the advent of
exchange-traded options and, therefore,
the concessions which It grants are not
specifically structured for the mechanics
of the options markets.

The proposed-amendment Is a repon~e
to a request for rulemaking made by the
Chicago Board Optlori Exchange as well
as a recognition by the Board of Gover-
nors that option specialists might need
certain specific relief from the Board's
uniform margin rule for the writing of
options which is scheduled to go into ef-
fect on January 1, 1977. The uniform
rule was published in the FSDrIAL REMis-
TER on October 5, 1976 (41 FR 43895).

The Board's proposal would allow the
purchase and short sale of a security
underlying an option in a specialist's
account When the account has a short
option position which is susceptible to
exercise and the account does not hold
an offsetting position in a comparable
"in-or-at-the-money" option on the
same underlying security. While the un-
derlying stock which has been purchased
or sold short In the account serves as
such a hedge, a margin of 25 per cent
(instead of the current margin require-
ment of 50 per cent) will be required,
If the underlying stock or short position
is not liquidated when It no longer serves
as an allowable hedge, the current mar-
gin requirements will be operative. Any
account which carries positions in under-
lying stock which were purchased or sold
short under the terms of the proposed
rule must be maintained on a daily basis
with no excess of the adjusted debit, bal-
ance over the maximum loan value of the
securities in the account.

The amendment Is not Intonded to af-
fect speeiallsts-who are not option tpe-
cialists.

The proposed amended paragraph Is
set forth belor:

2 220.4 Special AccouiInI.

(g) SpeciaisPs account.. (1) In a spe-
cial account designated as a specialist's
account, a creditor may effect and fi-
nance, for any member of a national se-
curities exchange who Is registered and
acts as a specialist in securities on the
exchange, such member's transactions as
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a specialist in.such securities, or effect
and -inance, for any joint venture In
which the creditor participates, any
transactions In any securities of an issue
with respect to which all participants, or
all participants other than the creditor,
are registered and act on a national se-
curities exchange as sp'eclalists.

(2) Such specialists account shall be
subject to the same .conditions to Vwhich
it would be subject if it were a general
account unless the specialist's exchange
is a national securities exchange which
requires and submits to the Board of
Governors of the Federal Reserve Sys-
tem reports suitable for supplying cur-
rent information regarding specialist's
use of credit pursuant to this paragraph
(g), in which case, the following modi-
fications of and exceptions to the gen-
eral rule will apply;
() The required calculations of § 220.-

3(b): -) (i) to determine if an account
is an "account subject to § 220.8(g)" and
the requirements of § 220.6(b) regarding
joint ventures shall not apply.

(ii) 'The maximum loan -value of regis-
tered securities in such account shall-be:

(a) Such maximum loan value as the
Board shall preserbe from time to time
in § 220.8 (the Supplement to Regula-
tion T) where () the security is identi-
fied as held for investment pursuant to a
rule of the Commissioner of Internal
Revenue (Regs. section 1-1236-4(d)), or\

" (2) thesecurityis an underlying security
acquired in the account as -permitted
under Paragraph (g) -(3) of this section
and held in the account on any day when
it is not eligible -Q be held pursuant to
paragraph (g) (3) C0 of this section.

(b) 75 per cent -of the -current market
value of an -underlying security that is
purchased in theaccount under the terms
of paragraph (g) (3) of this section and
held in the account on any day when
it is eligible tobe held pursuant to para-
graph (g) (3) (i) of this section.
-(c) The maximum loan value as deter-

mined by the creditor in good faith for
any other registered security.

(iii) The amount to be included in the
ndjusfed debit balance -of the account
shall be:

(a) The margin sequired for the writ-
ing of options may be either the amount
required by -220.3(i) and 220.8 (the
Supplement to Regulation T) or 130 per
cent of the current market value of each
option held in a short position in thp
account which is not offset by one of t~le
positions which may be used in lieu of
margin -under § 220.3(i) (1).

(b) The margin required in-connection
with the sale of a sectinty sold short in
conformity -with this paragraph shall be
the current market value of the)security
sold short plus elther.25 per cent of such
current mtapet value on any day wvhen
the Position Is eligible to be held pur-
suant to the conditions provided in para-
graph (g) (3) U) of this section or such
margin as the Board ]shall -prescribe for
short sales In § 220.3 (the Supplement
to Regulation T) for positions not -so
held.

Q1v) At my time when a Position in
an -underlying security which was pur-

chased or sold short in the account under
the terms of paragraph (g) (3) of this
section Is held In the uccoumt, the =-
count shall be maintained on a daily
basis with no excess of the adjusted debit
balance over the maximum loan value of
the securities in the account.

(3) In this account, a specialist in op-
tions on a national securities exchange
is permitted to purchase or sell short the
securities underlying the options In which
such member is registered andacts as a
specialist only under one or more of the
following conditions:
(I) The account holds short pozitions

in call options in which the member Is
registered and acts as a specialist which
are "in or at the money" but only to the
extent the Positions are not offset In the
account by long positions In call options
for an equal or greater number of shares
of the same underlying securltis which
are "in or at the money" and do not
expire before the short positions In call
options;

(ii) the account holds short positions
in put options In which the member Is
registered and acts as a specialist which
are "in or at the money" but only to the
extent the positions are not offset in the
account by long positions in put options
for an equal or greater number of shares
of the same underlying securities which
are "in or at the money" and do not ex-
pire before the short positions In put op-
tiQns; .__

(ill) The account held a rhort position
in an option against which an exercise
notice was tendered; or
(iv) The account held a long pasition

in an option which was exercised.
(4) For the purpose of this paragraph:
(i) The term "underlying security"

means the security which will be dellv-
ered upon exercise of the option.

(ii) The term "Joint venture" does not
include any account which, by written
agreement with a creditor, permits the
commingling of the security positions of
a specialist or a specialistunit with those
of other specialists or specialist units un-
less such agreement provides for a shar-
ing of profits and losses from tho ac-
count on some predetermined ratio.

(iii) The term "In or at the money"
means, with respect to a call, that the
current market pirce of the underlying
security is not more than 5 per cent be-
low the exercise price of the option, and,
with respect to a put, the current mar-
ket price of the underlying security is
not more than 5 per cent above the exer-
cise price of the option..

To aid in the consideration of this nat-
ter by the Board interested persons are
invited to submit relevant data, views,
comments, or arguments. Any such ma-
terial should be submitted in writing to
the Secretary, Board of Governor. of
the Federal Reserve System. Washing-
ton, D.C. 20551, to be received not tater
than January 17, 1977. All material
should include the docket number R-
0054. Such material will be made avail-
able for inspection and copying upon
request, except as provided In § 261.6(a)

of the Board's rules regarding avail-
ability of information (12 CE1 261.6
(a)).

This notice ls published pursuan-t to
section 553(b) of Title 5 of the United
States Code and §2622(a) of the
Bo3rd's Rules of Proedure (12 CPR
262.2(a)).

By order of the Board of Go7ernors,
December 15, 1976.

TUEO QZo E. ALriS-w,
Secretari of the Board.

[FP. DC5G-374 1 1Eed 12-IG-76;1:53 pml

REGIONAL ACTION PLANNING
COMMISSION

[ 13 CFR Parts 500, 520, 551, 552, 553,
554, 555, and 550]

ECONOMIC DEVELOPMENT REGIONS
Puerto Rico, Virgin Islands, California and

Texas
Notice is hereby given of a proposl

to amend Title 13, ChapterV. of theCode
of Federal Regulations by amending
Parts 500, 520, and 560, and adding new
Parts 551, 552, and 555.
T ne purpose of these amendments and

additions is to implement program au-
thorities and amendments to Title V of
the Public Works and Economic Da-
velopment Act of 1965, as amended (42
U.S.C. 3181 et seq.), contained in Pulic
L.aw 9-1-188 and Public Law 94-4S7" and
to clarify existing procedures.

The amendments:
Authorize the Secretary of Commerce

to include the Commonwealth of Puerto
Rico, the Virgin Islands, the States of
California and Texas within a desig-
nated "economic development region"
without requiring that they be contiguous
to another State.

Authorize the Secretary of Commerce
to establish a single State regional com-
misslon for Texas and California if re-
quirements In the Act are met and the
States agree to such establishment.

Require that each State member of a
regional commlsslon shall be the Gov-
ernor, with a single alternate appointed
by the Governor from his cabinet or
pemonbl stal State members shall elect
a cochairman from among their number
to serve for oneyear.

Redefine the term "Federal grant-in-
aid prorams" to allow the Commislions
to zupplement those Federal programs
enacted before September 30, 1979.

Part 551 describes procedures by which
a regional commission, with the assist-
ance of the Secretary of Transportton.
may conduct studies and investigations
of the transportation needs of the re-
gion. Authorized activities include plan-t
ning, construction, purchase of equip-
ment and operation of transportation
demonstration projects.

Part 552 describes procedures by which
the regional commissions may ca out
energy-related demonstration project.
and programs.

Part 553 is xezerved for all regulations
pertaining to health and-nutrition dem-
onstration projects.
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Part 554Js reserved for all regulations
pertaifilng to education demonstration
projecta.

Part 555 describes a program for car-
rying out demonstration projects In con-
nection with the development and stim-
ulation of indigenous arts and crafts of
the regions established under the Act.

Comments on or objections to these
proposed regulations may be made In
writing to the Acting Special Assistant
for Regional Economic Coordination,
Room 2092, U.S. Department of Com-
merce, Washington, D.C. 20230, no later
than January 31, 1977. Final regulations
will be published as soon as possible
thereafter.

,PART 50-ECONOMIC DEVELOPMENT
REGIONS

1. Section 500.3 is amended by revising
paragraph (b) to read as follows:
§ 500.3 Criteria for dcsignation.

* * - t .' *

(b) With the exception of Alaska and
Hawaii and the Commonwealth of Puerto
Rico and the Virgin Islids and the
States of California and Texas, the re-
gion is within contiguous States, and,

*$ * * * *

PART 520-REGIONAL COMMISSIONS
2. Section 520.1 Is amended by desig-

nating the existing paragraph as "(a)"
and by adding a new paragraph "(b)" to
read as follows:
§ 520.1 Establishment.

(a) * *
(b) If the Secretary finds that the

State of Alaska or the State of Hawaii
or the State of California or the State
of Texas meets the requirements for an
economic development region, he may at
the request of the Governor of the af-
fected State establish a Commission for
such State.

3. Section 520.2 Is amended by revising
paragraph (b) as follows:
§ 520.2 Mfembership.

(b) The Federal Cochairman Is ap-
pointed by the President, by and with the
advice and consent of the Senaite, and
may have an alternate who Is similarly
appointed. The State member shall be the
Governor. Each State member may have
a single alternate appointed by the Gov-
ernor from among the members of the
Governor's cabinet or the Governor's per-
sonal staff,

4. Section 520.3 is amended to read as
follows:
§ 520.3 Initial meeting.

The Federal, Cochairma, after ap-
pointment by the President and confir-
mation by the Senate, Is authorized to
call the Initial organizational meeting of

* the regional commission at which time,
among other things, the State members
of the commission shall elect a State Co-
chairman from among their number for
a term of not less than one year, and

PROPOSED RULES

the commission may declare, its estab- and studies of the region's tranporta-
lishment, adopt a charter listing Its tion needs, to make grants for the plan-
functions, and adopt resolutions govern- ning of regional transportation networko,
Ing the Internal administration of the and to make grants for the constructlon,
commission purchase of equipment, and operation of

5. Section 520.4 is revised to read as transportation demonstration project".
follows: § 551.2 Studies and investigalione.
§ 520.4 Voting. (a) Each regional commisslon, With

(a) Decisions by a regional commis- the assistance of the Secretary of Trans-
slon require the afrmative vote of the portation, is authorized to conduct and
Federal Cochairman and a majority, or facilitate full and complete nvestIgA-
at least one if only one of tWa of the tions and studies of the trasportAtion
Sateamemners. -oneeds of Its economic development region
State members. established under section 501 (42 U.S.C.

(b) No decision involving commission 3181) of the Act.
policy, approval of regional development (b) Such studies and investigations
planis, implementing investment pro- should analyze the effectivenevs of re-
grams or allocating funds among the gional transportation systems for meet-
States may be made without a quorum ing purposes of the Act.
of State members present. (c) Information gathered from such'

(c) A State alternate shall not be studies and Investigations ahould deter-
counted toward the establishment of a mine the types of transportation facill-
quorum of the commission in any in- ties needed in the region and be of valuo
stance in which a quorum of the State in planning for such transportation
members is required to be present. No facilities.
commission power or responsibility spec-
ified in paragraph (b) of this section, § 551.3 Regional tIangportatl|os #Y('t-

nor the vote of any commission-member, works.
may be delegated to any person not a Each regional commimson, with the a.-
commission member or -who is not en- sistance of the Secretary of Transporta-
titled to vote in commission meetings. tion, is authorized to make grants for

(d) A State's single designated alter- the planning of regional transportation
nate may vote in the absence of the Gov- networks.
ernor at a meeting at which a quorum (a) The plans for these transporta-
of Governors is required, but the alter- fon networks should develop the proper
nate does not count toward establishing mix of all transportation modes so as to
a quorum. best serve the economic, social, and en-

(e) An alternate may vote in the event vironmental interests of the region.
'of the absence, death, disability, remov- (b) As the regional commissions, study
al, or resignation of the State member and plan their transportation systems,
or Federal Cochairman for which he is they should not only plan now systems
an alternate, but should study existing transportation

(f) The Federal Cochairman shall not programs and attempt to integrate their
vote-in the election of a State Cochair- plam with these ongoing transportation
man or on the determination of the share programs.
of administrative expenses to be con- §,551.4 Transportation- denlionrstlratlo
tributed by each State. projctls.

A regional transportation demonotra-
6. New Parts 551 and 552 are added tion project should meet the following
t. ed ats 551 nd 2arrequirements:

to read as follows: (a) Responds to an Identified trar%-
PART 551-REGIONAL TRANSPORTATION portation need or problem In the rogion.
sec. (b) Possesses innovative charactcri-
551.1 Authority and purpose. tics for the area or region.
551.2 Studies and investigations. (c) Has objectives which are realk;-
551.3 Regional transportation networks.
551.4 Transportation demonstration proj- tcally attainable.

ects. (d) May provide a useful model for
551.5 Grants for planning, construction, others to emulate.

purchase of equipment and oper- (e) Attracts other resources to assist
atlon of demonstration projects, in meeting a part of the cot and the

551.6 Construction or equipment of any t ct sl e re son an te
component of a regional transpor- total costs shall be reasonable In rela-
tation demonstration projects. tion to the need for the project and tho

551.7. Project financing, benefits to be gained,
551.8 Limitation on funds.
551.9 Eligible grant applicants. § 551.5' Grants for planning, row 'rtna-
551.10 Transfer of funds. tion, purchase of eqtipnient and op'
551.11 Records retention. oration of demonstratlon project'4.

Aunozrr: 42 U.S.C. 3192; 42 U.S.O. 3211; Each regional commission, with the Pz-
Executive Order 11386 (December 28, 1967); sistance of the Secretary of Transporta-
and Department of Commerce Organization tion, is authorized to make grants for the
Order 15-5 (August 30, 1975). construction, purchase of equipment, and
§ 551.1 Autority and purpose. operation of transportation demonttra-

tlion projects. Such funds:
Section 513 of the Act (42 U.S.C. 3192) (a) Should be used for projects which

authorizes each regional commission, possess new or refined organizational, op-
with the assistance of the Secretary of. .erational, or technical approaches to
Transportation, to conduct investigations, meet regional transportation needs.
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4b) BUaY liaused for payment of Op.- -to1I-eep# such -records as will fully dis-
erating defi-its. -close the amount and disposition of the

-(c). Should not, be msedIn lieu of pri- total budjeted Junft, the purpose of the
rate -capital particularly to construct fa- undertaking for which such funds were
dlities -although useful to the develop- used, the amount and nature of all con-
-mert -of a particular esource of the var- tributions from other sources, and such
jous regions. ,other records as may be necessary. Reo-
551.6 -Construction or equipment of ords pertaining to the expenditures of
"any § ompon f Z xeo ans- Federal funds should be preserved for a
I p t iona period of not less than three (3) years" pOr tittn Aemonsexon p~olecL

( o following disbursement of funds.
.(a) No grantfor the constructIon or (b) The Secretary of Commerce and
equipment for .an -component of a the Comptroller General of the United
demonstration transportation project States or their duly authorized repre-
shall exceed 80 percent of such 'cost. sentatives shall have access for the pur-

(b) The Federal contribution may be pose of audit and examinaton to any
provided entirely from funds authorized books, and documents, papers, and rec-
under sectii 513 -of the Act (42 U.S.C. -ords of the commission pertaining to the
3192) or in combination with funds au- expenditure of Federal funds that vi11
thorized under other Federal zran in- facilitate an effective audlt.,
aid programs for the -construction of
transportation facilities.

(c). The Federal prtion of project PART 552-ENERGY DEMONSTRATION
costs shall not exceed O percent of proj- PROJECTS AND PROGRAMS
ect costs andfunds authorized under sec- Bec.
tion 513 of the .Act may be used to in- 552.1 AAthorltyandpurpoae.
crease -the Federal sbare of any such -22 Regional energy pollcy.
project to SO p~rcet of te cost of such 852.3 ,1'ergy-related demonsrtloa pr-grams and project.
facilities. 552.4-,rants for demonstration prvgrnw

§551.7-and projocts.
551.7' - Pr-,oject newug. -52, LSmitatlon on funds.

Grants under this _pat shall be made m. Transferorfunds.
solely out of funds specifically appropri- b52.7 Eligible grantappucnts.
ated for the pM s of CZrying- out £52.8 3ecords rCtenton..
7io&V of the Act and shall not be taken A 6rosrrr: 42 U.S.C. 31; 42, U.s.C. 22n;
into ccount In the computation of the Erecutve Order lim8a (December 28 1 )
allotmentsa mong the -States made pur- an Department of Commerce Organltion
suant to any -other provisions of law. OrTder 16-5 (Augus~t 30, 1175).

5 §551.8 TLiaintononn fmd-s..
In carrying Dut this -part no regional

-commission shall expend --more than
$5,000,000- any one fiscal year.
§ 551.9 F.g[ le-graat ap'licants.

fa) States in the -eglon, alone or -with
another member State as Ivell as any
political subdivision of-the States.

(b) Agencies of -State -and iocal gov-
ernments.
(c) Loca nultlmurisdtctional or State

public transportation authorities.
(d) State or Federally licensed or cer-

tficated common-carriers that the com-
missionmay apprbve
(e) Such other institutions -or or-

ganizations permitted by law and ap-
proved by the commission.
§ 551.10 Transfer of f-,ds.

'When the contribution Is supplied by
the commission and 19 provided In com-
binatiou with funds available under
other Federal grant-in-aId programs , the
Federal -Cochairman TIL where appro-
priate, transfer funds for the construc-
tion, purchase of equipment, and opera-
tion (including payment of operation
deficits) of such projects to -the basic
Federil grant agency adminste~ing the
grant program -or -project being supple-

"mented pursuant to a grant agreement
between the Federal-Cochairmanand-the
appropriate officlal: of the basic agency.
§ 51.11 Recorisxetention.
- (a) me ommission -hall keep, -and

-shal-requireltsgranteesand codnft-actors

§ 552.1 Authority nndpurpose.
Section 515.of the Act (42 US.C. 3194)

authorizes each regional commisslon to
carry out energy-related demonstration
projects and programs. Fach regional
commission should develop axeglonwide
strategy for (a) anticipating the effects
of alternative energy policies, and prac-
tices, (b) planning for accompanying
growth and change so as to maximize
social and economic benefits and mini-
mize the social and environmental costs,
and (c) Implementing programs and
projects to be carried out In the region
by Federal, State and Iowal government
agencies in a coordinated way so as to
better meet the -special problems gen-
erated .in the region by the -Natlon's
energy needs and policies. Such special
problems Include those related to trans-
portation. housing, community facilities
andhumanservices.
§ 552.2 Regional energy policy.

To formulate realonal energy polices,
theFederal Cochairmen and the rerional
comissIons shall work closely with those
Federal and State agencles having pri-
mary responsibility for developing na-
tional energy policy and basic enegy re-
search and development.
§ 552.3- Energy-rclated demonstration

programs and projects.
Each regional -commission Is author-

Ized to carry out energy-related demon-
stration projects and Programs within its
region, incluaing programs and projects
addressing thd social, economi6, and en-

5M55
.vironmental tmplict of'energy develop-

menf, requirements, and ltlizatio=. An
energy-related demonstration project
should meet the following m-- ents:
(a) Responds i an identi energy

impact or probleim In the region.
(b) Fossesseg Innovative characteris-

tics for the area or region.
(c) Has objectives which are reais-

tically attainable.
(d) May- provide a useful model for

others to emulate.
Xe) Attracts other resources to assist

Inmeeting apart of the cost andthe total
costs should be reasonable In relation to
the need for the project and the bene-
fits to be gained.

552.4 Grants for demon ,tration pro-
gra s and projects.

(a) Grants shall be made only to those
projecta which are developed through
regional planning designed to Identify
the effects of regional resource develop-
;nent, requirements, utilization, and im-
pact.
(b) The Federal contribution may be

approved entirely from funds authorized
under section 515 of the Act (42 UZS.C.
3194) or in combination with funds au-
thorized -under other Federal Zrat-in-
aid programs.
§ 552.5 Limitation on funds.

In carrying out this part no regional
commission -hall expend more than
$5,000,000 In any one fiscal year.
§552.6 Transfer of funds.

When the contribution Is supplied by
the commission and is provided in com-
bination with funds available under
other Federal grant-in-aid programs, the
Federal Cochairman will, where appro-
priate, transfer funds for such projects
to the basic Federal grant agency ad-
ministering the grant program or project
being supplemented pursuant -o a grant
agreement between the FederalCochair-
man and the appropriate offial of the
basic agency.
§ 552.7 Eligible g-rat applicants.

Ca) States in the region alone or.with
another member State ai well as any
political subdivision of the States.

(b) Agencies of State and local gov-
ernments.

,(c) Such other institutions or-organi-
zations permitted by law and approved
by the commission.
§ 552.8 Records rezteion.

'(a) The commission shall keep, and
shall require Its grantee and contractors
to keep, zuch records aswill fully disclose
the amount and disposition of the-total
budgeted funds, the purpose of the un-
dertalkig for which such funds were
used, the amount and nature of all con-
tributions from other sources, end zuch
other records as may be necesary. Rec-
ords pertaining to the expenditures of
Federal funds should be preserved for a
period of mdt less than three 3) years
following disbursement of funds.

(b) he Secretary of Cbmmerce and
the Comptroller General of the United
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States, or their duly authorized repre-
sentatives shall have access for the pur-
pose of audit and examination to any
books, and documents, papers, and rec-
ords of the comnLission pertaining to the
expenditure of Federal funds that will
facilitate an effective audit.

8. Two new Parts, Part 553 and Part
554, are reserved as follows:

PART 553--EALTH AND NUTRITION
DEMONSTRATION PROJECTS [Reserved]

PART 554--EDUCATION
DEMONSTRATION PROJECTS [Reserved]

9. A new Part 555 Is added to read as
follows:

PART 555-INDIGENOUS ARTS AND
CRAFTS DEMONSTRATION PROJECTS

Ccc.
555.1 Authority and purpose.
B55.2 Eligible grant applicants.
555.3 Limitation on funds.
555.4 Records retention.

Ammomr: 42 U.S.C. 3194; 42 U.S.C. 3211;
Executive Order 11386 (December 28, 1967);
and Department of'Commerce Organlzation
Order 15-5 (August 30, 1975).

§ 555.1 'Authority and purpose.
Pursuant to section 515 of the Act (42

U.S.C. 3194), each regional commission
is authorizesd to carry out demonstration
projects within Its region in connection
with the development and stimulation of
indigenous arts and crafts of the region.
§ 555.2 Eligible grant applicants.

(a) States in the region, alone or with
another member State, as well as any
political subdivision of the States.

(b) Agencies of State and local gov-
ernments.

(c) Indian tribe, band, group, pueblo
recognized by the Federal Government or
by the States of the region In which the
tribe, band, group, or pueblo is located.

(d) Nonprofit or tax supported orga-
nizations established to foster and en-
courage development or indigenous arts
and crafts.
§ 555.3 Limitation on funds.

In carrying out this part no regional
commission shall expend more than
$2,500,000 in any one fiscal year.
§ 555.4 Records retention.

(a) The commission shall keep, and
shall require Its grantees and contractors
to keep, such records as will fully disclose
the amount and disposition of the total
budgeted funds, the purpose of the un-
dertaking for which such funds were
used, the amount and nature of all Con-
tributions from other sources, and such
other records as may be necessary. Rec-
ords pertaining to the expenditures of
Federal funds should be preserved for
a period of not less than three (3) years
following disbursement of funds.

(b) The Secretary of Commerce and
the Comptroller General of the United
States' or their duly authorized represent-
atives shall have access for the purpose

of audit and examination to any books,
and documents, papers, and records of
the commission-pertaining to the expend-
iture of Federal funds that will facili-
tate an effective audit.

PART 560-SUPPLEMENTS TO
FEDERAL GRANTS-IN-AID

10. Section 560.7 is revised to read as
follows:
§ 560.7 Definition. of Federal grant-in-

aid programs.
The term "Federal grant-in-aid pro-

grams" as used In this subpart mecans all
,Federal grant-in-aid programs in exist-
ence on, or before September 30, 1919, as-
sisting in -the acquisition or development
of land, the construction or equipment of
facilities, or other Community or eco-
nomic development or economic adjust-
ment activities, including but not limited
to grant-in-aid programs authorized by
the following Acts: Federal Water Pollu-
tion Control Act; Watershed Protection
and Flood Prevention Act; titles VI and
2M of the Public Health Services Act;
Vocational Education Act of 1963; LI-
brary Services and Construction Act;
Federal Airpor Act; Airport and Airway
Development Act of 1970; part IV of title
III of the Communications Act of 1934;
titles VI (part A) and VII of the Higher
Education Act of 1965; Iand and Water
Conservation Fund Act of 1965; National
Defense Education Act of 1958; Consoll-
dated Farm and Rural Development Act:
and titles I and IX of the Public Works
and Economic Development Act.

Dated; December 14, 1976.
JoN W. EDmU,

Acting Special Assistant for
Regional Economic Coordina-
tion.

[PF Doc.76-37413 Pled 12-20-76;8:45 am)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration
[20 CFR Parts 401, 422 J

[Rego. No. 1, 22]
DISCLOSURE OF CERTAIN MEDICARE

REPORTS AND RECORDS
Proposed Rulemaking

Notice Is hereby given, pursuant to
the Administrative Procedure Act (5
U.S.C. 553) that the amendments to the
regulations set forth in tentative form
are proposed by the Commissioner of
Social Security, with the approval of the
Secretary' of Health, Education, and
Welfare. The proposed amendments
would revise the requirement for con-
sultation, prior to disclosure of the name
of a provider of services, a physician,
or other person furnishing services to
beneficiaries under title XVI of the
Social Security Act who has been found
by a carrier or intermediary to have
been engaged In a pattern of furnishing
services to such beneficiaries which are
substantially In excess of their medical
needs. The proposed amendments pro-

vide for consultation with an tvq)ro-
priate program review team appointed
by the Secretary pursuant to section
1862(d) (4) of the Social Securlty Act,
or with a Professional Standards Review
Organization where it has been authoi-
Ized to assume the responsibilities of a
program review team, as an alternative
to prior consultation with a professlonal
medical =soclation functioning external
to program administration or withi a
State medical authority.

Regulation No. 1 and Regulation No.
22 of the Social Security Administration
currently provide in § 401.3(v) (2) and in
§ 422.435(b), respectively, for the re-
lease of the names of physicians, sup-
pliers, and other providers of services
who the Social Security Administration
determines, after consultation with a
professional medical association func-
tioning external to program adn-nistra-
tion, to have provided services substan-
tially in excess of beneficiaries' needs.

The regulations do not require that
we disclose the names of the providers,
physicians, etc., in every case in wv'll
there is found excessive rendering of
services. Only In those situations where
overutilization represents a pattern of
furnishing services substantially In ex-
cess of the beneficiaries' medical needs
may names be disclosed and, of course,
In such cases, there must be consultation
with professional medical associations
prior to disclosure, A finding against a
physician, supplier, or other provider of
services in the context of this provision
of the law Is based on a pattern of fur-
nishing services substantially In excess
of beneficiaries' medical needs; a one-
time case or occasional situation Involv-
ing overutllzation is.not the basis for
release of the name of the physician,
practitioner, or other provider, or sup-
plier involved. The right of that Indi-
vidual to the protection of constitut onal
due process is built Into the procedure.
Such individual Is given appropriate and
timely advance notice of the Issues under
scrutiny, and is afforded the opportu-
nity to respond to the Issues by having
personal and direct Input into the eval-
uation and decislon-making proces.
The current regulations were developed
because of a belief that the public has
an interest In knowing the Identity of
those found to have furnished excessive
services under the Medicare program, as
well as those found actually to have
engaged in fraudulent practices. 'This
approach is consistent with the medical
profession's generally aelmowledged po-
sition on the public's right to pertinent
information about the professional con-
duct of its members, and Is a logical and
pragmatic application of the self-policing
principles traditionally espoused by the
meddal community. The propozsed
amendments to the regulations Will In-
clude program review teams including
Professional Standards Review Or.ani-
zations when so authorized as one mech-
anism for providing professonal Input
as well as allowing the use of profes-
sional medical groups that have ar-
rangements with Medicare Contractors
to provide "peer review."
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The current requirement that'consai- arrant exclusion or termination from
tation be with -a professional medical theprogram.
association functioning external to pro- Prior to the final adoption of the pro-
gram administration was incorporated posed amendment, consideration will be

/ into- the-regulation to secure a profes- given to any data, views, or arguments
siohal medical opinion independent of pertaining thereto which are submitted
-the Medicare carrier's own medical'staff in writing to the Commissioner of Social
or consultants before- anty name is dis- Security, Department of Health, Educa-
closed. The requirement takes no cogni- tion, and Welfare, P.O. Box 1585, Balt-
zance of any medical group involved in morei Maryland 21203 on or before Feb-
any way in program administration. The, ruary 4, 1977.
program- review teams provided for. by Copies of all comments received in
section 1862(d) of the Social Security response to this notice will be available
Act, which was added to the Act by sec- for public inspection during regular
tion 229 of Pub. L. 92-603, determine liusiness hours at the Washington In-

-whether physicians, other practitioners, quiries' Section, Office of Information,
providers, and suppliers of services have Social Security Administration, Depart-
been engaged in conduct for which they ment of Health, Education, and Wel-
may be exclluded or terminated from fare, North Building, Room 4146, 330
participation in the Medicare program, Independence Avenue, SW., Washing-
i.e., furnishing services to beneficiaries ton, D.C. 20201.
substantially in excess of their medical , The proposed amendments are to be
needs and other types of program abuse issued under the authority contained In
such as overchargng, furnishingtInferior sections 205, 1102, 1106, 1862(d). 1866
or -harmful zservices, or making false (b), and 1871; 53 Stat. 1368, as amended,
statements to -obtain payment. A deter- 49 Stat. 647, as amended, 53 Stat. 1398,
m rination of substantial overutilization as amended, 86 Stat. 1452, as amended,
is a.common ingredient of both disclo- 79 Stat. 327, and 79 Stat. 331.; 42 U.S.C.
sure. and termination of providers and 405, 1302, 1306, 1395y(d), 1395ce(b),
exclusiQnfroim coverage under the Medi- and f395hh.
care. program of items- provided and (Catalog of Federaf Domestic Assistance
services rendered by physicians, provid- 'program No. 13.800, Health Insurance for
ers, and suppliers of.services. It would, the Aged-Hospital Insurance; No. 13.801,
therefore, be-more efficient administra- Health Insurance for the Aged--Supple-
tively to combine these determinations. mentary Medical Insurance.)
It is necessary, therefore, to amend Reg- Dated: September 2, 1976.
ulation No. 1 and Regulations "No. 22,.
Subpart E to permit the use of program JAIoLD A. KIFFrn,
reiew teams-appointed by the Secretary Acting Commissioner
pursuant to section 1862(d) (4) of the- of Social Security.
Social. S ecurity Act, or of Professional - Approved: December 10, 1976.
Standards Review Organizatlo is when
so authorized, to review material perti- MititJoRit LYNcH,
mnt either to disclosure or termination. Acting Seceetary ,of Health,

The amendmenti add § 401.3(v) (3) to - Education, and Welfare.
Regulation No. 1 and § 422.435(b) (3) to Parts 401 and 422 of Chapter Ili of

--Regulations No. 22 to provide for dis- Title 20 of the Code of Federal Regula-
closure to the public of the name of tions are amended as set forth below:
providers, physicians, or other suppliers 1. Section 401.3(v) Is revised to read
of services who have been given a written as follows:
notice of a determination of exclusion
or termination pursuant to § 405.315a § 401.3 Disclosure or information re
(e) or §405.614(b) of Regulations No. 5 lating to individuals. -
which implements sections 1862(d) (2) Disclosure of information relating to
and 1866(b) (2) of the Act. In addition, individuals is hereby authorized in the
thelanguage -of H6 401.3(v) (1) and 422. following cases and for the following
435(b) (1) is being revised to allow dis- purposes:

* closure"of the identity of any provider,
physician, or other supplier of services (v) To the public: The name of any'
under title XVIII found civilly liable for physician, or other individual furnish-
presenting to the Federal 'Government ing. services to beneficiaries under title
false, fictitious, or fraudulent- claims, XVII of the act who-
bills, certificates, etc., in connection with (
the Medicare Vrogram and to take into (1) Has been found guilty by a Fed-
account the expanded criminal sanctions eral court of a criminal offense described
available for prosecution of frauds pera crnl of-av ila lefor pro ec tipt o f aud pe - ense involving conduct in connection
petrated in-connectioA with the Medl- wifnseubmltin c a onnen

car Pogrm.Theiniviuas, uplieswith submitting claims for paymentcare program. The individuals, suppliers, pursuant to title XVIII under any other
and providers whose identities are di- provision of Federal law, or has been
closed under these provisions are guilty adjudged civilly liable for damages by

-_of-more serious, though sometimes sinm- a Federal court for conduct In connec-
ilar, v'olations than those indicated un- tion with submitting false claims pur-
der §§ 401.3(v) (2) and -422.435(b) (2). suanttofttleX Vy ; or
We feel- that the public should continue (2) Has been found by a carrier or
to -be notified of lesser violations even intermediary, after consultation with a
though they are not serious enough to professional medical association fune-

tloning external to program administra-
tion, or an appropriate program review
team appolnted by the Secretary .pur-
suant to section 1862(d) (4) of the Social
Security Act, or a Professional Stand-
ards Review Organization where the
Professional Standards Review Organi-
zation has been authorized, pursuant to
§ 405.315b(f), to assume for its area the
responsibilities of §§ 405.315a(b) (3)
and 405.614(a)i (5) (ili), or. 'If appropri-
ate, the State medical authority, to have
been engaged In a pattern of furnish-
ing services to such beneficiaries which
are substantially in excess of their med-
Ical ndeds; except that the name of any
such individual shall not be disclosed
pursuant to a finding under this para-
graph (v) (2) of this section unless such
individual has first been afforded a rea-
sonable opportunity to offer evidence on
his behalf; or

(3) Has been given a written notice of
a determination of exclusion or termina-
tion under § 405.315a(e) or § 405.614(b)
of this chapter.

2. Paragraph (b) of § 422.435 is revised
to read as follows:
§ 422.435 Release or tide .'XVIII inror

nution to the public.

The following shall be made available
to the public under the conditions speci-
fled:

(b) The name of any provider of serv-
Ices, physician, or other person furnish-
ing services to beneficiaries under title
to title X= of the Act who-
- (1) Has been found guilty by a Federal
court of a criminal offense described in
42 U.S.C. 1395nn or a criimnal offense
involving conduct in connection with
submitting claims for payment pursuant
to title XVIII under any other provision
of F&eeral law, or has been adjudged
civilly liable for damages by a Federal
court for conduct in connection with sub-
mitting false'clafm pursuant to title
XV=; or

(2) Has been found by a carrier or in-
termedlary, after consultation with a
professional medical association func-
tioning external to program administra-
tion, or an appropriate program review
team appointed by the Secretary pursu-
ant to section 1862(d) (4) of the Social
Security Act, or a Professional Stand-
ards Review Organization where the Pro-
fessional Standards Review Organization
has been authorized, pursuant to § 405.-
315b(f), to assume for its area the re-
sponsibilites of §§ 405.315a(b) (3) and
405.614(a) (5) (iD, or, if appropriate, the
State medicalauthority; to have been en-
gaged in a pattern of furnishing services
to such beneficiaries which are substan-
tially in excess of their medical needs:
except that tliename of any such person
shall not be disclosed pursuant to a find-
ing under this paragraph (b) (2) of this
section unless such person has first been
afforded a reasonable -opportunity to
offer evidence onhis behalf; or

(3) Has been given a written notice of
a determination of exclusion or termina-
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tion under § 405.315a(e) or § 4Q5.614(b)
of this chapter.

I[ Doc.76-37382 Filed 12-20-76;8:45 aml

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

[ 21 CFR Part 1309 ]
PAPAVER BRACTEATUM

Extension of Time for Comments and
Hearing

On November 19, 1976, a notice of pro-
posed production and control of Papever
Bracteatum was published In the F-nERnm
REGISTER (41 FR 51036). All interested
parties were invited to comment or ob-
ject to the proposal on or before Decem-
ber 21, 1976.

Pursuant to the authority under sec-
tions 301 and 501(b) of the Controlled
Substances Act (21 U.S.C. 821 and 871
(b)) and by § 0.100 of Title 28, Code of
Federal Regulations, to promulgate and
enforce rules,regulations and procedures
relating to drug abuse and drug traf-
ficking, the Administrator of the Drug
Enforcement Administration has de-.
cided to extend the time for submissions
of comments to January 28, 1977. Fur-
ther, public' hearings will be held on
January 27 and 28, 1977, for the purpose
of hearing comments on the notice of
proposed production and control of
Papaver Bracteatum in the United
States. The hearings will be held before
Administrative Law Judge Francis L.
Young in the DEA Hearing Room, 12th
Floor, 1405 "I' Street NW, Washing-
ton, D.C., from 9:30 a.m. through 12:30
p.m. and 2:00 p.m. through 5:00 p. All
persons desiring to furnish comments at
the hearing shall provide written notice
of intent to the Administrative Law
Judge, Drug Enforcement Administra-
tion, United States Department-of Jus-
tice, 1405 "I' Street NW, Washington,
D.C. 20537, on or before January 14,
1977. All requests to present testimony
shall include a brief summary as to the
position to be taken and the approximate
time needed to present the testimony.

The following procedures will be fol-
lowed-during the hearings. Speakers will
be limited to 30 minutes. Written state-
ments in addition to or in lieu of oral
presentations will be accept6d. There
will be no relinquishing of time by one
speaker to another. The hearings will not
be adversary proceedings, and will be
conducted in an informal but orderly
manner in accordance with the direc-
tions of thet Administrative Law Judge.
The Adniinistrative Law Judge, the Ad-
ministrator and the Administrator's
counsel may ask questions of speakers in-
order to clarify positions and to elicit
particulars as are peculiarly within the
pleader's knowledge.

Testimony at the hearing shall be re-
ported verbatim. As soon as practicable
after the hearings, the Administrative
Law Judge shall prepare a report con-
taining a synopsis of the testimony, his
recommended findings of fact, and his

recommended decision on the proposed
production and control of Papaver Brac-
teatum in the United States.

All written comments on the notice of
November 19, 1976, that are received
prior to the public hearings shall be sub-
mitted for the record at the beginning of
the hearings by the Administrative Law
Judge. Testimony presented at the hea'r-
ing shall relate to whether or not the
production of Papaver Bracteatum in the
United States is consistent with the pub-
lic interest and with United States -obli-
gations under international treaties, con-
ventions and protocols. If during the
hearing, a dispute should develop as to
the legal authority of the Administrator
to issue a final order to accomplish a de-
velopment of Papaver Bracteatum pro-
duction in the United States, the Admin-
istrative Law Judge shall not hear such
arguments, but shall direct that the mat-
terbe set for a separate hearing under
the regular hearings procedures in Sub-
part D of Part 1316, Title 21, Code of
Federal Regulations.

Dated: December 16, 1976.
PETER B. BENSINGER,

Administrator.
[F Dec. 76-37494 Filed 12-20-76; 8:45 am]

VETERANS ADMINISTRATION
[38 CFR Part 1]

,RELEASE OF INFORMATION FROM VA
RECORDS OTHER THAN CLAIMANT
RECORDS

Schedule of Fees

Notice is hereby given that the Vet-
erans Administration Is considering
amending Part 1, Title-38 of the Code of
Federal Regulations to change the sched-
ule of fees indicated in § 1.555(h) (2),
Pertaining to charges for records search.
The proposed amendment is issued to
,increase the search charge for the re-
lease of information from other than
claimant records. This Increase will re-
flect more correctly the cost to the Vet-
erans Administration of performing
document searches for ielease of infor-
mation from other than claimant
records.

Interested persons are invited to sub-
mit written comments, suggestions or
objections regarding the proposal to the
Administrator of Veterans _ Affairs
(271A), -Veterans Administration Cen-
tral Office, 810 Vermont Avenue NW.,
Washington, D.C. 20420. All relevant
material received before January 20;
1977, will be considerdd. All written com-
ments received will be available for in-
spection at the above address only be-
tween the hours of Z a.m. and 4:30 p.m.
Monday through Friday (except holi-
days), during the mentioned 30-day
period and for 10 days thereafter. Any
person visiting Central Office for the pur-
pose of inspecting any such comments
will be received by the Central Office
Veterans Services Unit in room 132.'Such
visitors to any Veterans Administration

=field station will be informed that the

records are available for Inspection only
In Central Office and furnished the ad-
dress and tha above room number.

Notice Is hereby given that it Is pro-
posed to make this regulation effective on
the date of final approval.

The Veterans Administration has de-
termined that this document does not
contain a major proposal requiring prep-
aration of an inflation impact statement
under Executive Order 11821 and OMB
Circular A-107.

Approved: December 15, 1976.
By direction of the Administrator.

A. J. ScuuLTz, Jr.,
Associate Deputy Administrator.

In 1 1.555, paragraph (h) (2) Is revised
to read as follows:
§ 1.555 Fees.

S * * *

(hi Schedule of fees: * *
(2) Searching, per hour ------ $4.45
(No charge for the first hour or frac-

tion thereof.)
* * *= * *

[p DOC.7-37489 Flied 12-20-70;8:45 aml

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 51 1
[PIR C-60-61

REVIEW OF NEW SOURCES AND
MODIFICATIONS

Preparation, Adoption and Submittal of
Implementation Plans; Requiremonts

The Environmental Protection Agency
Intends to amend 40 CFR Part 51 (Re-
quirements for Preparation, Adoption
and Submittal of Implementation Plans)
to modify and clarify the requirements
for" preconstruction review of new or
modified air pollution sources (40 CFR
51.18). The current version of 40 CFR
51.18 requires that each State Implemen-
tation Plan (SIP) under the Clean Air
Act contain a regulation requiring pro-
construction review and disapproval of
all new or modified air pollution sources
which would "interfere with" the attain-
ment or maintenance of a national am-
blent air quality standard (NAAQS).

The tentative proposals outlined below
are closely related to the Interpretative
Ruling published elsewhere in today's
FEDERAL REGISTER (at 41 FR 55524). The
ruling provides in general that, under 40
CPR 51.18, a major new source may lo-
cate in an area violating a NAAQS only
If stringent conditions can be met. Thce
conditions are designed to Insure that
the new sources emissions will be con-
trolled to the greatest degee possible;
that more than equivalent offsetting
emission reductions will be obtained from
existing sources; and that therewlll be
progress toward achievement of tho
NAAQS. (The conditions of the ruling
are hereinafter collectively referred to
as the "emission offset requiremento.')
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Interested persons axe invited to par- appropriate definition of "iiiajor" source.
ticipate in the development; of the pro- -Of particular interest to the Agency are
posed rules by submitting written corn- comments on the resource requirements
ments on the points raised in this notice related Jo any recommended definition
(preferably in triplicate) to: Environ- of major source (Le., number and kinds
mental Protection Agency, Control Pro- of sources subject to the emission offset
-grams Devglopment Division (MD-15), requirements, man-hours required per
Research Triangle Park, N.C. 27711. Per- review, etc.), and the percent of total new
sons commenting on' this advance notice emissions which would be emitted by ma-
are also encouraged to comment on the Jor sources under the recommended de-
basic policies and detailed provisions of finition. To provide a basis for comment,
the above-referenced Interpretative Rul- the following tentative definition is
ing, aid to prepare a single set of corn- offered:
ments addressing both this notice and P.alor source" shall, as a minimum, cover
'the ruling. All comments received on or any structure, building, facility. installation
before February 15, 1977, will be con- or operation (or combination thereof) for
sidered as EPA develops proposed'modi- which the allowable emission rate is equal
fications or clarifications. All comments to or greater than the following:
submitted will be available for public in- Tons per year
spection at EPA's Public Information Particulate matter --------.-------- So
Reference Unit, 401 A Street, S.W., Sulfur oxides ----------.------------ 50
Washington, D.C. 2046. Nitrogen oxides ---------------------- 50

.oS E Non-methane.hydrocarbonz (organlcs)_ 50
* rxcO OF DEFINTION - Carbon ,mopoxide ---------------- 500

Similarly a "major modification" ahall in-
EPA is contemplating a modification to clude a modification to any structure, build-

-40 CM 51.18 which would provide States lag, facility. installation or operation (or
with-more explicit guidance on how they combination thereof) which increases the al-
may focus their preconstrtiction review lowable emission rate by the amounts set
program resources on sources which have forth 'above. A proposed now source with antheogratesoimpct on aurs qallowable emission rate exceeding the above
the greatest impact on air quality. The amounts Is considered a major source, evencontemplated change would allow States though such a source may replace an existing
to establish a two-level system for re- source with the result that the net additional
vidwing new sources. The complexity of emissions are increased by less than the above
the review would depend on the size of' amounts.
the proposed source. Where a source Is constrdcted or modified

States have always been allowed-to ex- in increments which Individually do not meet
empt sigbificant sources from review al- the above criteria, and which are not a part

-of a program of construction or modificationtogether, although firm national gud- in planned incremental phases previously ap-
ance has not been provided as to what proved by the reviewing authority, all such
constitutes an insignificant source. To increments shall be added together for deter-
remedy this, EPA proposed on July 8, mining applicability under this defLnition.
1975 (40 FR 28629) a list of such insig-- Moreover, where there is a group of proposed
nificant sources. Further action on this sources which individually do not meet the
proposal has been deferred pending the above criteria, but which Would be con-
more comprehensive amendments to structed in substitution for a major source.
§ 51.18 outlined in this notice. Any addi- the group should be collectively reviewed asa major source.

\ tional comments on the July 8, 1975, pro- Allowable inual emissions shall be based
posals-are solicited; comments previously on the applicable New 'Source Performance
submitted have been retained for con- Standard (NSPS) set forth in 40 CPR Part 60
sideration and need not be reimbursed., or the applicable SIP emission limitation.

Once' the sources exempt from review whichever Is less, and the maximum annual
altogether have been defined, 'the con- rated capacity' of the source. If the source is
templated changes to § 51.18 would allow not subject to either a NSPS or SIP ealmion

limitation, annual emissions shall be basedthe remaining sources to be separated on (1) the maximum annual rated capacity,
into two categories for review purposes. and (2) the emission rate agreed to by the
Those sources defined as "'major" sources source as a permit condition.

-would be subject to an air quality anal-
ysis, and it found to exacerbate a viola- The following shall not, by themselves,
tion of a NAAQS, would be subject to be considered modifications:
the emission offset requirements dis- (1) Maintenance, repair, and replace-
cussed above. 'In addition, only major ment which the reviewing authority de-
sources' would -be subject to the public termines to 'be routine for a source
comment requirements set forth in 40 category.
CFR 51.18. (2) An increase in the hours of op-

Smaller sources would be reviewed to eration, unless limited by previous per-
ensure ompliance with applicable SIP mit conditions.
-emission limitations but would not be (3) Use of an alternative fuel or raw
subject to the air quality analysis, public material, if the source Is designed to ac-
comment, and emission offset require- commodate such alternative use (unless
ments.- Another option xwould be to rd- limited by previous permit conditions).
quire the use of the lowest achievable
emission rate (as defined in Part IV.A.1
.of the ruling) for these smaller sources 'Prellminary comment indicates that al-
if they would be located in an area that though this exemption Is already codified in
exceeds a. NAAQS. general EPA regulations regarding modifica-tions (40 CFR 52.01(d) (2) (ill)), It shouldComments on the over-all approach not apply, in areas which are in violation of
outlined above are solicited, including an a NAAQS. The argument Is that the exemp-

(4) Change In ownership of a station-
ary source.

Regardless of how "major source" is
defined in a nationwide context, the ap-
plicability of the emission offset require-
ments may need to be extended to'
smaller sources in certain areas, depend-
Ing on the magnitude of the air quality
problem, growth rate and source mix, re-
sources and technical expertise available
to the reviewing authority, etc. Com-
ments on whether more comprehensive
reviews should be required in certain
areas and the specific criteria for select-
ing these area are also requested.

It should be noted that the above pro-
posals relate only to reviews under 40
CFR 51.18; EPA is not in this notice
suggesting the need for changes to its
regulations for prevention of significant
deterioration (40 CFR 52.21), new source
performance standards (40 CER part
60), or hazardous emission standards (40
CPR part 61). These regulations are sl-
ready suffclently precise as to their
scope of coverage.
GzoaaspRc AreicnmuPy.x - oF Eiussroy

OrFsET REQU'IM TX r'S FOR Hy'n rocsr-
EON SOURCES
Because widespread violations of the

NAAQS for photochemical oxidants have
been found even in remote rural areas,
some have assumed that hydrocarbon=
control programs (including emission off-
set requirements) are necessary in all
areas where there are violations of the
photochemical oxidant NAAQS. Since
photochemical oxidants or their precur-
sors can be transported long distances,
the focus for regulatory action must be
on areas where the precursors and pho-
tochemical oxidants originate, not on
areas where the photochemical oxidant
levels are measured. In addition, it ap-
pears that in areas where there are con-
siderably more hydrocarbons present
-than nitrogen oxides (high ratio of hy-
drocarbon-to-nitrogen oxides), changes
n the levels of hydrocarbons present

may result in relatively insignificant
changes in the level of photochemical
oxidants locally produced. Generally,
such areas are found where the local
emissions of nitrogen oxides are small,
such as In rural areas.

The above findings, along with other
studies, present convincing evidence that
most of the rural photochemical oxidant
problem results from the transport of
both photochemical oxidant and its pre-
cursors from urbanized areas. Therefore,
the photochemical oxidant reduction
benefits to be gained from implementing
the emission offset requirements for hy-
drocarbon sources locating in rural areas
may be Insignificant when compared to
the benefits of focusing on the urban-
ized areas where most of the rural area,
problem originates.

tion would allow major pollution increases in
non-attainment areas to go unchecked. The
Administrator agrees that this Is a problem
that should be reviewed and specifically in:-
vites comments on the issue.

sHydrocarbons are precursors to photo-
chemical osidants.
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In urban areas, the ratio of hydro-
carbons-to-nitrogen oxides tend to be
low so that changes in levels of photo-
chemical oxidants locally generated are
tqulte sensitive to changes in the levels
of hydrocarbon -present. Thus, hydro-
carbon emission control programs (in-
cluding the emission offset requirements)
wold be expected to be effective in re-
ducing the amount of photochemical
oxidants locally generated in the urban
area, thus also reducing the amount
transported to neighboring rural areas.

An investigation is underway to de-
termine the extent of the geographical
area around urbanized locations where
hydrocarbon-emission control programs
will be most effective in reducing photo-
chemical oxidant levels. Early findifigs
of this investigation indicate that these
areas may be proportional to city size
and may extend up to 85 miles from
major metropolitan areas. In addition,
upwind-downwind measurements around
smaller urban areas and Isolated point
sources of hydrocarbons 'and nitrogen
oxides indicate that there is. little if
any increase in observed photochemical
oxidant concentrations as a result of
the emissions from such smaller urban
areas and isolated point sources. Al-
though very limited data are available,
it appears that urban areas with a popu-
lation less tharl 200,00 produce little, if
any, measurable increase in photochem-
ical oxidant levels.

If these findings are conlied, the
policy evolving from such data might
indicate that only major hydrocarbon
sources locating within a specified -dis-
tance of urban areas larger than 200,000
population would be subject to the emis-
sion offset requirements, Sources pro-
viding the offset would have to be located
within the same specified area.

Comments on this and-other possible
criteria for determining the geographic
applicability of the emission offset re-
quirements for hydrocarbon sources are
solicited. Comments are particularly de-
sired on the need for obtaining emission
offsets in remote rural areas that are, in
most cases, exceeding the photochemical
oxidant NAAQS and on the availability
of emission offsets in such areas.

A preliminary draft of a report has
been prepared which sets forth in more.
detail the basis for the tentative conclu-
sions outlined above. This draft has been
reviewed for its technical content by a
limited number of scientific experts out-
side the Agency. Comments have been
received and the report is being revised
based on these comments. The revised,
report will be made available shortly
for public inspJection at EPA's Public In-
formation Reference Unit, 401 M Street,
S.W., Washington D.C. 20460. A notice
of availability will be published--in the
FEDERAL REGISTER. Persons preparing
comments on this notice may wish to re-
fer to the report and comment on it.

"FuGITIvE DUST" ISSUES
There has been considerable concern

about the location of major stationary
sources of particulate matter in NAAQS

non-attainmeiit areas where fugitive
dust has been determined to be the ma-
Jor cause of non-attainment. This con-
cern has lead to several questions regard-
ing the impact of fugitive dust sources
(i.e., traffic on unpaved roads, construc-
tion, farming) upon existing air quality
levels in both urban and rural areas.3
This is due in part to-the particle size
distribution within fugitive dust areas.
While data are relatively limited, they
indicate that within fugitive, dust areas
a large portion of the total suspended
Particulate (TSP) collected upon the hi-
volume air sampler is comprised of largef
sized particles. In addition, there is a
preponderance of larger sized particles
associated with these fugitive dust
sources. There is some question as to
whether these larger sized particles by
themselves cause any significant health
or welfare related problems since both
health and welfare criteria (especially
visibility) are closely related to smaller
sized particulate material.

The Agency currently believes that the
fugitive dust problem within urban areas
Is more critical and should receive
higher attention than similar type prob-
lems within rural areas. This lower prl-
oritY of 'rural areas is based upon the
belief that the toxic fraction of fugitive
dust in areas without the impact of man-
made pollutants Is likely to be small.
Fugitive dust sources in such areas in-
clude dust from deserts, arid lands,
sparsely vegetated land, exposed but va-
cant lots in rural communities, dust from
sparsely traveled unpaved roads and un-
paved residential driveways, and other
such conditions common In rural Amer-
ica. Fugitive dust in these areas is typi-
cally native soil that for various rea-
sons becomes airborne. Itis generally not
exposed to potential contamination of
industrial fallout or subject to adsorp-
tion of gaseous pollutants, which com-
monly-, occur in urban atmospheres.
This analysis is supported by the belief
that in rural areas relatively free from
point emission 'sources, such as many
areas of the Southwest, the TSP may be
composed largely of non-toxic sub-
stances, such as silicates; although cer-
tain organic material, such as fungi and
aeroallergenes, may be present in specif-
ic areas. No epidemiological studies have
been conducted in sparsely populated
areas where the TSP concentration may
be high due to fugitive dust, In general,
the population is too small to provide a
statistically significant sample. Detailed
information on the chemical composi-
tion of the TSP n these areas is not
available; however, the toxic fraction Is
likely to be small.

Fugitive dust in urban areas, on the'
other hand, is a relatively different phe-
nomenon. While mineral matter is still
the primary ingredient, it can no longer
be considered as native soil. In urban
areas, it is contaminated to a measur-
able degree by various components

-14he term "fugitive dust" should be dis-
tinguished from the term---"fugltve emis-
sions." The latter term generally refers to
industrial process emissions which do not
pass through a stack or chiiiney.

highly suspect in health impairment.
Urban fugitive dust contains fallout from
industrial and combustion related proc-
esses, lead from automotive exhaust,
measurable rubber tire particles, and
other components associated with an ad-
vanced technologIcally-dependent com-
munity. Further contamination may re-
suIt in urban areas from adsorption of
harmful gases or adhesion of urban fine
particulate matter on fugitive dust par-
ticles, making fugitive dust partlcle car-
riers of potentially more harmful and

.potent ingredients. In summary, while
there Is a need to be concerned with some
aspects of -the native dust problem Itself
within urban areas, the major concern
Is the potential for that native dust to
be contaminated by more harmful sub-
stances than the dust itself, thereby
causing the fugitive dust sources to con-
tribute significantly to the level of harm-
ful particulates found within urban
areas.

The Agency Is therefore considering
a new source review policy which would
recognize the differences between ful-
tive dust In urban and nual areas. Con-
sequently,. for new sources of particulate
matter proposing to construct In rural
areas that exceeding the TSP NAAQS, It
is contemplated that they be allowed to
construct without being subject to the
emission offset requirements so long as
they meet new source performance
standards (NSPS) set forth In 40 CME
Part 60 or best aailable control tceh-'
nology, If no NSPS is applicable, and ,uo
long as their own emissions, plus con-
sideration of "non-urban background"I
and emission from other stationary
sources in the vioinity of the proposed
location, do not cause violations of the
NAAQS.

For new source wevlew In NAAQS non-
attainment, urbanareas, the emission off-
set requirements would be applicable.
Since fugitive dust Is recoaised as a le-
gitimate air Polldtion problem In urban
areas, it would-seem appropriate to allow
emission offset credit to come from exist-
ing fugitive emission sources.

Comments on all aspects of the tenta-
tive approach outlined above are 5olle-
Ited. Comments are specifically solicited
on the definition of "urban". and "rural"
areas, on the issue of how large new
sources of fugitive dust (i.e., strip miner,
tailings operations) are to be considered
when locating In rural areas, and wheth-
er (and to what exient) emission offsets
of conventlonvl stack emisslons against
fugitive dust-tvpe sources should be per-
mitted.

This advance notice of proposed rule-
making is issued under the authority of
sections 110 and 301 of the Clean Air
Act, as amended (42 UI.S.C. 1857e-5 and
g).

Dated: December 15, 1976.
RUsSrLL E. TRAML

AZnhinstator
[FR Dor.76-37345 Filed 12-20-76;8:45 am]

'Usually bsed upon the lowest mersured
annual average TSP air quality concentration
In the broad area where the now source will
be located, approilmately 30 ug/ra .
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[40 CFR Part 52]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS-MASSA-,
CHUSETTS

Sulfur Content of Fuel Burned In Central
Massachusetts Air Quality Control Re-
gion; Comments Closing Date,
On November 17, 1976, the Regional

Administrator -ublished notice in the
FEDERAL REGi -E- (41 FR 50700) of a

_ploposed rulem'aking concerning, a
change in the sulfur content of fuel
burned in the Central Massachusetts In-
trastate Air Quality Control Region.
That 'notice inadvertently omitted to-
state when the period for submission of
comments would end. This notice is being
published in order to notify the public
of the date by which all comments must
be submitted. -
I Accordingly, notice is hereby given

that the period for submitting comments
on such proposed rulemaking will end
on December 28, 1976.

Dated: December 13, 1976.
LESTER C, SuTo,

Acting Regional Administrator.
IFR Doc.76-37485 7tled 12-20-76;8:45 am]

f40 CFR Part 52]
IFRL 661-41 -

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS-NORTH
CAROLINA

Proposed Plan Revisions
On May 31, 1972 (37 FR 10884), the

'Administrator approved the North Caro-
lina plan to attain and maintain the na-
tional ambient- air quality standards in
that State. The State subsequently made
-a number of revisions in the'plan's reg-
ulations- to improve its effectiveness. On

May 10 and May 13, 1976, after notice
and public hearing, the North Carolina
Environmental Management Commis-
sion adopted additional changes in Its
air pollution control regulations. These
include adoption of Federal New Source
Performance Standards; Revisions to Air
Contaminants-Moniltoring, Reporting;
and Extension of Visible Emissions Reg-
ulation, respectively.

These changes were submitted as pro-
posed implementation plan revisions to
the Agency's Region IV office In Atlanta.
The purpose of this notice'is to de-
scribe the proposed changes in the North
Carolina plan and to Invite public com-
ment on them.

The adopted Federal New Source Per-
formance Standards would supersede
current analogous State regulations on
appU -able pollutant-source combina-
tion.

The Revised Air Contaminants-Mon-
itoring, Reporting regulations would
bring present monitoring and reporting
requirements In line with current air
quality data needs and would conform to
legislative mandate and federal require-
ments for state air quality implementa-
tion programs. These regulations would
supersede 15 NCAC 2D .0600 (former
Regulation 8). The proposed Revised Air
Contaminants-fonitoring Reporting
regulation is a further revision of the
amendments which were the subJect of
a public bearing September 17, 1975, but
-which were not adopted.

The present Regulation 15 NCAC 2D
.0521 (formerRegulation 2) requires that
by July 1, 1976, all Installations existing
as of July 1, 1971, must meet a more
stringent visible emissions standard (es-
sentially Ringelmarn No. 1 or equivalent
capacity). It is proposed that the July 1,
1976 date be extended until April 1, 1977,
in order to give the North Carolina Air
Quality Council sufficient time to study
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and make recommendations on possible
amendments to this Regulation.

The State of North Carolina has re-
quested Delegation of Authority from
EPA to enforce Federal New Source Per-
formance Standards and National Emis-
sion Standards for Hazardous Air Pol-
lutants.

The Regional Office has approved the
State's requests for Delegation of Au-
thority and a Notice of Delegation will
be published In the FEruumr. REGos-= in
the near future.,
- Copies of the information submitted
by North Carolina may be examined by
the public during normal business hours
at the followinglocations:-
Air Programs Branch, Air & Hazardous Mate-

rials Division. Environmental Protection
Agency, Region IV. 345 Courtland Street,
Atlanta, Georgia 30308.

Publc Information Reference Unt, Library
Systems Branch, Environmental Protection
Agency. 401 M. Street, S.W. Washington.
D.C. 204C0.

North Carolina Environmental, Management
Comminson, P.O. Box 2787, Raleigh,
North Car6llna27611.

Interested persons are encouraged to
submit written comments on the North
Carolina plan revisions. To be consid-
ered. such comments must be received
on or before January 21,1977, and should
be addressed to D. Randall Mayfield of
the Agency's Region IV Air Programs
Branch In Atlanta (see address above).
After carefully weighing relevant com-
ments received and all other informa-
tion available to him, the Administrator
will take approval/dIsapproval action on
these changes In the North Carolina
plan.
(Section 110 of the Clean Air Act (42 U.S.C.
1857c-5)).

Dated: December 14,1976.
Joim A. Iz=rLE,

Acting Regonal AdmInistrafor.
lPR Dc.ZO-47488 Piled 12-20-'6; 8:45 aral
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicablo to tho public. Notie; I

of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and opplicotions
and agency statements of organization and functions are examples of documents appearing In this section.

DEPARTMENT OF AGRICULTURE
Forest Service

DESCHUTES NATIONAL FOREST
ADVISORY COMMITTEE

Meeting
The Deschutes National Forest Advi-

sory Committee will meet at Tony's Poco
Toro, 221 NE Burnside, Bend, Oregon
97701, at 8:00 p.m. on Thursday, Janu-
ary 20, 1977.

The subject of this meeting will be,
"Recent National Legislation Affecting
the Management of the National Forest."

The meeting will be open to the pub-
lic. Persons who wish to -attend should
notify the Forest Supervisor or Sandy
Fergerson at 211 NE Revere, Bend, Ore-
gon 97701, telephone (503) 382-6922.
Written statements may be filed with the
Committee before or after the meeting.

Dated: December 12, 1976.
EARL E. NIcHOLS,
Forest Supervisor.

[FR Doc.76-37437 Filed 12-20-76;8:45 am]

KETTLE RANGE LAND USE PLAN
Availability of Draft EnvironmentalI Statement

The Notice of Availability for the Ket-
tle Range Planning Unit, Colville Na-
tional Forest, Washington, USDA-FS-
R6-DES-(Adm.)-77-4, that appeared in
the FEDERAL REGISTER Volume 41, Number
210, Friday, October 29, 1976, Is corrected
to extend the review period to, February
18, 1977.

Dated: December 13, 1976.
ROBERT B. TERRILL,

Forest Supervisor.
[FR Doc.'76-37436 Filed 12-20-76;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket 30215, Order 76-12-92]

AIRBORNE FREIGHT CORP.
Order of Suspension and Investigation Re-

garding Nonacceptance of Poisonous
Spiders, Reptiles and Insects
Adopted' by the Civil Aeronautics

Board at its office in Washington, D.C.
on the 15th day of December, 1976.

By tariff revisions ' issued November 17
and marked to become effective Decem-
ber 17, 1976, Airborne Freight Corpora-
tion (Airborne), an air freight forwarder,
proposes to refuse to accept for carriage
"(p) oisonous lizards, poisonous snakes,
poisonous spiders and other poisonous
reptiles and poisonous insects, excluding
honeybees."

The forwarder claims that the pro-
posed rule meets those in effect for

United Air Lines, Inc., Delta Air Lines,
Inc., Ozark Air Lines, Inc., and Southern
Airways, Inc.; that although it is unable
to determine the number of shipments
of poisonous animals received over the
past year, it believes none have been
tendered in the last four months; and
that no change in costs or revenues is
anticipated.

In view of all relevant factors, the
Board concludes that the proposal may
be unjust, unreasonable, unjustly dis-
criminatory, unduly preferential, unduly
prejudicial, and should be investigated.
The Board further concludes that it
should be suspended pending investiga-
tion.

We believe that the proposed provi-
sions will represent a significant decrease
in the forwarder's common carrier obli-
gations to carry upon reasonable request.
Airborne makes no showing whatsoever
that these poisonous creatures cannot be
safely transported with proper packaging
and handling, or that they cofastitute
an undue threat to passengers or crew. ,

The forwarder claims that its proposed
rul& is the same as those in effect for
several direct carriers; however, therules
of these carriers were suspended by the
Board when filed and -became effective
only after the expiration of the 180-day
suspension periods. Their lawfulness is
pending in rules and practices relating to
the Acceptance and Carriage of Live
Animals in Domestic Air Freight Trans-
portafion, Docket 26310. In any event
other direct carriers transport poisonous
creatures and are available to carry Air-

. borne's shipmentq.
Accordingly, pursuant to the Federal

Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002 there-
of,

it is ordered, That: 1. An investigation
is instituted to determine whether the
provisions described in the Appendix at-
tached hereto, and rules, regulations, or
practices affecting such provisions, are or
will be unjust, unreasonable, unjustly
discriminatory, unduly preferential, un-
duly prejudicial, or otherwise unlawful,
and-, if found to be unlawful, to determine
and prescribe the lawful provisions, and
rules, regulatior, and practices affect-
ing. such provisions;

2. Pending hearing and decision by the
Board, the provisions described in the
Appendix hereto, are suspended and
their use deferred to and including
March 16, 1977, unless otherwise ordered
by the Board, and that no changes be
made therein during the period of sus-
pension except by order or special per-
mission of the Board;
-3. The proceeding herein designated

Docket 30215 be assigned for hearing be-

% Revisions to Airborne Freight Corpora-
tion, Tariffs C.A.B. Nos. 21 and 42.

fore an administrative law Judge of the
Board at a time and place hereafter to
be designated; and

4. Copies of this order shall be filed
with the tariffs and served upon Airborne
Freight Corporation,

This order will be published In the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
PHYLLIS T. KAYLOR,

Secretary.
APPENDIX

TARIFF C.A.1l. No. 21, IssunD ny Anon=t
Fmosrr ConronAriou

Rule No. 20(D) (2) on B0th Revised Pago 10.
The suspension of Rule No. 20(D) (2) does

not stay the cancellation of 48th Rovloed
Page 10.

TARxFv C.A.B. No. 42, IssuEo Dy An nonNc
IeEOHT CORFORATION

Rule No. 10(I) (2) on 6th Revised Page 9.
The suspension of Rule No. 10(l) (2) doew

not stay the cancellation of 4th Rovited Paio
9.

[FR Doc.76-37468 Filed 12-2D-70,8:45 am]

AIR TRANSPORT ASSOCIATION
[Docket 29949; Order 7-128]

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the ltth day of December, 1976.

Multiple revisions to Restricted Ar-
ticles Tariff No. 6-D, C.A.B. No. 82, pro-
posed by Members of the Air Transport
Association and Other Participating
Carriers.

By tariff revisions I bearing a posting
date of October 8, and marked to become
effective December 21, 1976, members of
the Air Transport Association (ATA)
and other particiPitting carriers propose,
inter alia, the following revisions to the
restricted articles tariff governing car-
riage of hazardous materials:

1. Revision of the requlred shipper's'
certificates forms for radioactive and
nonradioactive restricted articles ship-
ments. Both the old and the new ship-
per's certifications rules provide for
separate forms for radioactive and non-
radioactive materials. The proposed
certification for nonradioactive ship-
ments include: declaration (required by
DOT) that the shipment conforms with
DOT regulations, and (for International
shipments) IATA regulations; designa-
tion of the shipment as suitable either
for passenger and all-cargo aircraft or
all-cargo aircraft only; headings for
number of packages of each commodity,
name of each commodity, class, pack-
aging note, net quantity per package,
and flash point;, and space for special
handling instructions.

'Revisions to Airline Tariff Publishing
Company, Agent, Tariff C.A.B. No. 82.
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nThe certification for radioactive ar- mandatory compliance January 1. 1977:
ticles contains, In addition to most of that none of the proposed changes con-
those required for nonradioactive ship- flict with DOT regulations; that the
ments, the following items: declaration Board has, therefore, no power to reject
that the shipment is intended for use in, such revisions; and that COSTHA has
or incident to, research, or medical diag- not submitted facts warranting suspen-
noss or treatment (applicable only to sion and investigation of the proposal.
shipments moving by. passenger air- ATA further claims that its designa-
craft); name of principal radioactive tion of gallium metal as "ORA.C" is just-
blement; specific radioactivity (in curies ifled since (1) It conforms with current
or millicuries) ; transport index; and, in tariff specifications, and 12) DOT's
the case 6f fissile materials, other certifi- ORM-B classification incorrectly Im-
catesattathed to shipment2 putes corrosive properties to gallium

2. Addition of provisions for gallium metal, which is degenerative; that the
metal (pursuant to amendments to 49 reclassification to "ORM" will be com-
CF_ 172.101, 173.861, and 173.862, is- pleted as soon as possible before January
sued by DOT August 30, and effective 1; and that, due to the special hazards
September 4, 1976)., which: classify this inherent therein, radioactive materials
commodity as ORA.C (Other Regulated require separate certification to Identify
Article, Group C); prohibit transporta- them readily.
tion -of liquid gallium; and add certain In view of the foregoing, and all-other
other limitations on acceptance of solid relevant factors, the Board concludes
gallium metaL that the proposed provisions fdr gallium

A complaint requesting rejection or, metal should be rejected. The Board
alternatively, suspension and investiga- further concludes that the complaint
tioh of the proposal has been submited does not set forth facts warranting in-
by the Council for Safe Transportation vestigation of the remaining revislois,
of Hazardous Articles (COSTHA). The and the request therefor, and con-
complaint alleges inter alia, that (1) sequently the request for suspension, will
ATA's proposed designation of gallium be denied.
metbL as "ORA.C" conflicts with DOT ATA's gallium metal provisions were
classification of this commodity as originally filed without any justifica-
"ORM-B" (Other Regulated Material, tion for the differences between DOT's
Class B), and as such" is a "patent nul- regulations for gallium metal and the
lity" as a matter of law, and should proposed tariff provisions. ATA does at-
therefore be rejected; (2) ATA's pro-- tempt to justify the classification of gal-
posed shipper's certifications are incon- lium a.3 ORA.C in its answer on the
sistent with -documentation used for all grounds that It conforms with current
other modes of transp~otration, and would tariff classifications, and that DOT has
increase inefficiency through duplication misclassified gallium as ORM-B. The
of effort, time and paper; and (3) DOT latter argument appears false. DOT's

'has exclusive jurisdiction over safety class ORM-B Is defined as a material
regulation of air transportation, and the "capable of causing significant damage
Board should thus not permit any devia- to- a transport vehicle or vessel from
tion from DOT regulations, leakage during transportation 1 0 " (49

COSTHAfurther objects to ATA's fail- CFR 173.500). Gallium metal, in Its liq-
ure to revise the tariff thoroughly to re- uld form, can cause severe embrlttle-
flet DOT's new hazardous materials -m ent of. sheet aluminum, and thus
regulations, and particularly to ATA's comes within the definitions. ATA falls
continued use of "ORA" designations in- to make any attempt at showing why
stead of DOT'S "ORM" classifications.' DOT's classification ORM-B could not

In support of the proposal, and in an- have been added to Its tariff. Indeed, ATA
swer to the complaint, ATA asserts, inter merely proposes to use its old classifica-

tion, ORA.C, without producing any eco-
alia, that the instant ling is part of an nomic justification as required by our
ongoing "good faith" effort to bring th regulation in section 221.165. Thus the
tariff into conformity with DOT's new Board believes these provisions to be in
regulations, which become effective for violation of the tariff Justification re-

quirements of this section. Moreover, the
f rBoard notes that there is a question of2 Specific radioactivity-level of sport- whethertepoiin opywt O

taneously emitted ionizing radiation of a er the provisions comply with DOT
substance, measured in curies per gram. regulations. DOTs gallium metal regu-

Transport index-the level of radiation lations were issued for September 4,1976,
penetratini the packaging of a radioactive effectiveness on an emergency basis, with
shipment. no provision for voluntary compliance.

Flssile material-amaterlal capable in suf- Thus, under the law, shippers must mark
ficlent amounts of sustaining a nuclear fis- and identify gallium metal shipments as
sion chair reaction. -Fissile materials In- ORM-D material. The proposed tariff
clude: plutonium 238, 239, and 241; and revision would also require marking and
uranium 233 and 235.3COSTHA further protests against a pro- identificatIon as ORA.C. This may well
posed revision in "Consumer commodities," result In confusion that could vitiate
DOT classification OPU-D. Since this pro- DOT's purposes in Issuing the hazard-
vision has already been rejected by the ous materials regulations (and that of
Board's staff under delegated authority, thus the carrierg in publishing the tariff).
continuing in effect the currently effective The Board will, however, permit the
provision, against which COSTHA has not
complained, the Board wil dismiss COSTA's proposed shipper's certifications to be-
complaint against this revision as moot. come effective. While DOT does not re-

quire :.ny specific format for shipper's
certification, It does require such cer-
tification to include certain language
verbatim. ATA's proposed forms include
this language. Although ATA also re-
quires a statement to the effect that in-
international shipments comply with
IATA regulations as well as DOT regu- "
lations anC although DOT does not re-
quire separate certification f9rms for
radioactive and non-radioactive ship-
ments as long as the applicable language
Is included, we do not believe these pro-
visions place an undue burden upon ship-
pers.

The Board will also permit the re-
mainder of the proposed revisions to be-
come effective, since they do not con-
flict with DOT regulations effective be-
tween December 21, 1976, and January 1,
1977. Subsequent to January 1, however,
many of the tariff provisions, unless re-
vised, will not be in conformity with DOT
regulations. Nevertheless, both carriers
and shippers will be subject to the latter
regulations.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
Sections 204(a), 403, 404, and 1009
thereof.

It is ordered, That:
1. The 30th Revised Page 51, and 17th

Revised Page 126-B of Tariff C.A.B. No.
82 Issued by Airline Tariff Publishing
Company, Agent, are rejected;

2. Except to the extent granted herein.
the complaint of the Council for Saft
Transportation of Hazardous-Articles in
Docket 29949 is dismissed; and

3. Copies of this order shall be served
upon Airline Tariff Publishing Company.
the Air Transport Association of Amer-
ica, and the Council for Safe Transporta-
tion of Hazardous Articles.
-This order will be published in the

FEDEzAL REMrs=rs.

By the Civil Aeronautics Board.
PHYLLIs T. X&YLO~r.

Secretary.
I7 Doc.76-37465 Filed 12-20--76;8:45 zmn

[Docket 29943, Order W6-12-911

ALM DUTCH ANTILLEAN AIRLNES
Statement of Tentatve FndinZs and Con-

clusions and Order To Short Caus-
Regarding Foreign Air Carrier Permit . I
Adopted by the Civil Aeronauti,'-

Board at Its office In Washington. D.C.
on the 15th day of December 1976.

ALM Dutch .ntillean Airlines tALM'
is the holder of a foreign air carrier per-
mit' authorizing: (a) foreign air trans-
portation with respect to persons, prop-
erty, and mall between a point or points
in the Netherlands Antilles, the inter-
mediate points Santo Domingo, Domin-
Ican Republic, Port-au-Prince, Haiti,
Kingston and Montego Bay, Jamaica,
and Camaguey and Havana, Cuba, and
the terminal point Miami, 'lorida; and
between a point or points in the Nether-

1E4ued pursuant to Order 70-3-14- ap-
proved UXarch 26,1970.
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lands Antilles and the terminal point
New York, New York; and between a
point or points in the Netherlands An-
tilles and the terminal point San Juan,
Puerto Rico; and (b) the performance of
charter trips in foreign air transporta-
tion pursuant to Part 212 of the Board's
Economic Regulations.

By application iled on October 19,
1976,2 ALM requests a show cause order
to amend its permit so as to authorize it
to engage in foreign air transportation
-with respect to persons, property, and
mail between Port-au-Prince, Haiti, and
San Juan, Puerto Rico. AIM requests
that this additional authority be granted
for a temporary period until such time
as a U.S. air carrier inaugurates frequent
and regular scheduled -7rvices between
Port-au-Pdince and San Juan pursuant
to authority from the Civil Aeronautics
Board.

At the present time no U.S. air carrier
serves the Port-au-Prince-San Juan
market.3 In the absence of such service
by a U.S. air carrier, the Government of
Haiti supports ALM's application. The
Government of the Netherlands Antilles
also supports ALM's application for Port-
au-Prince-San Juan authorityl' as does
the U.S. Department of State?

It appears that AIM possesses the
necessary fitness to provide the addi-
tional services for which authority is
sought. ALM has regularly and success-
fully provided service, between, those
points for which it presently holds au-
thority from the Board.

On the basis of the record before us, It
appears that the/temporary amendment
of ALM's foreign air carrier permit to
include Port-au-Prince, Haiti, as a point
beyond San Juan on Route 3 pending
Inauguration of scheduled service be--
tween San Juan and Port-au-Prince by
a U.S. air carrier is in the public inter-
est, and that ALIM possesses the neces-
sary fitness, willingness, and ability to
provide these services and to conform to
the provisions and requirements of the
Act and the Board's Regulations.0

2 A copy of the tipplication has been trans-

mitted to the President of the United States
In accordance with the requirements of sec-
tion 801 of the Act.

3 Eastern Air Lines, Inc. and Pan American
%World Airways, Inc. are both certificated to
servo Port-au-Prince-San Juan, but neither
carrier currently does so. Eastern was au-
thorized to suspend service between these
two points until September 8, 1978, by Order
76-9-29 of September 7. 1976. Pan American
serves both Port-au-Prince ,and San Juan in
connectign with other points on Route 136,
but does not currently provide schedule serv-
ice between these two particular points.

' By diplomatic note dated October 8, 1976,
from the Embassy of the Kingdom of the
.Netherlands.

rBy letter of November 24, 1976, to'the
Board.

GIn approving the amendment of ATIM'l
authority to provide service between th
Netherlands Antilles and San Juan, Puert(
Rico. the Board found that the carrier mel
the fitness standards of the Act and thai
the services proposed were in the publio
interest. Order 70-3-144, approved March 26
1970. AL has had no history of formal vio
lations of Board Regulations since the Issu.
ance of Order 70-3-144. -

NOTICES

In view of the foregoing and all the.
facts of record, the Board tentatively 1
finds and concludes:

1. That in view of the absence of air ]
service betwen Port-au-Prince and San
Juan, by any U.S. carrier, It is in the
public interest to amend the foreign air
carrier permit held Py AII Dutch Antil-
lean Airlines to temporarily authorize
scheduled foreign air transportation with
respect to persons, property, and mail
to Port-au-Prince, Haiti, as a point be-
yond San Juan,-Puerto Rico, on Route 3;

2. That the temporary authority to
provide service to Port-au-Prince. be-
yond San Juan shall expire upon the date
that any U.S. air carrier commences
scheduled service between Port-au-
Prince and San Juan, and that service to
Port-au-Prince under the temporary au-
thority granted herein should not be con-
sidered to be an activity of a continuing
nature 6s that term Is used in 5 U.S.C.
558 (c and will not be automatically ex-
tended by the timely filing of a renewal
application;

3. That the public interest requires
thatthe exercise of the privileges granted
by said permit shall be subject to 'the
terms, conditions, and limitations con-
tained in Order 70-3-144, those con-
tained in the specimen form of permit
attached to this order, and to such other
reasonab--terms, conditions, and limita-
tions required by the public interest as
may from time to time be prescribed by
the Board;

4. That AIAM Dutch Antillean Air-
lines is fit, willing, and able properly
to perform the above-described foreign
air transportation, and to conform to the
provisions of the Act and the rules, reg-
ulations, and requirements of the Board
thereunder;

5. That except to the extent granted,
the application of ALI Dutch Antillean
Airlines in Docket 29943 should be
denied;

6. 'That an evidentlary hearing is not
required in the public interest; and

7. That the amendment of ALM's for-
eign'air carrier permit is not a "niaJor
Federal action significantly affecting the
quality of the human environment"
within the meaning of section 102(2) (C)
of the National Environmental Quality
Act of 1969!

Accordingly,, it is ordered, That: 1. All
interested persons be and they hereby
are directed to show cause why the Board
should not make final the tentative find-
ings an& conclusions stated herein, and
why an amended foreign air carrier per-
mit in the form of the specimen permit
attached to this order should not, sub-
ject to the approval of the President
pursuant to section 80f of the Act, be
issued to AIM Dutch Antilean Airlines;

2. Any interested person having obJec-
tion to the issuance, without hearing, of
an order making final the tentative find-
ings and conclusIons'stated herein shall

T Our tentative finding herein is based
- upon the fact that the amendment of ALM'

permit i not likely to result In an increase
- in operations over those conducted by Eastern
- Air Lines prior to its September 8, 1976, sus-

pension of service in this market.

Ile a statement of objections supported
by evidence within 21 days after th0
idoption of this order. If an evidentlary
hearing Is requested, the objection
;hould state in detail why such hearing Is
considered necessary and what relevant
and material facts would be expected to
be established through such hearing
which cannot be established In written
pleadings;

3. If timely and properly supported ob-
jections are filed, further consideration
will be accorded the matter and Issues
raised by the objections before further
action is taken by the Board; '

4. In the event no objections are filed,
all further procedural steps will be
deemed to have been waived, and the
Board may proceed to enter an order In
accordance with the tentative findings
and conclusions set forth herein; and

5. Copies of this order shall be served
upon ALM Dutch Antillean Airlines, Pan
American World Airways, Inc., Eastern
Air Lines, Inc., and the Ambassador of
the Kingdom of the Netherlands In
Washington, D.C.

This order will be published in the FSD-
ESa. R9GISTER and will be transmitteq
to the President.

By the Civil Aeronautics Board.
PHYLLIs T. KAYLOIi,

Secretary.

Sprnavrz Pznarr
UNIr-r STATES Or Am.ESICA, CrL AEnowAxuTics

BOARD, WASHINGTON, D.C.
PERMIT TO FOREzoN All CAflRIER

(AS AMENDED)

ALM Dutch Antillean Airlinei Is hereby
authorized, subject to the provisions herein-
after set forth, the provisions of the Federal
Aviation Act of 1058, and the orders, rules,
and regulations Issued thereunder, to engage
in foreign air transportation with respect to
persons, property, and mall, as follows:

1. Between a point or points in the Nether-
lands Antilles; the Intermediate points Santo
Domingo, Dominican Republic;' Port-au-
Prince, Haiti; Kingston and Montego Bay,
Jamaica; and Camaguey and Havana, Cuba,
and the terminal point Miami, Forida.

2. Between a point or points In the Nether-
lands Antilles-and the terminnl point Now
York, New York.

3. Between a point or points in, the
Netherlands Antilles; the Intermediate point
San Juan, Puerto Rico; and the terminal
point Port-au-Prince. Haiti.

The holder shall be authorized to engage In
charter trips in foreign air transportation,
subject, to the terms, conditions, and limi-
tations prescribed by Part 212 of the Board's
Economic Regulations.

The holder shall conform to the airworthi-
ness and airman competency requirements
prescribed by the Government of the
Netherlands Antilles, a constituent part of
the kingdom of the Netherlands, for Inter-
national air service of the Xingdom of the
Netherlands.

This permit shall be subject to all appli-
cable provisions of any treaty, convention, or
agreement affecting international air trans-
portatlon now in effect, or that may become
effective during the period thit permit ro-

a Since provision is nade for the filing of
objections to this order, petitions for recon-
sIderatlon will not be entertained.
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m in effect, to which the United States
and the Kingdom of the Netherlands shall
be partles.
This permit shall be subject to the condi-

tion that in the event any practice develops
which the Board regards as Inimical to sound
economic conditions, the holder and the
Board will consult with respect thereto and
will use their best efforts to agree upon modi-
fications thereof satisfactory to the Board
and the holder.

-By accepting this permit the holder waives
any rights it may possess to assert any de-
fense of sovereign immunity from suit in any
action or proceeding instituted against the
holder in any court or other tribunal in the
United States (or Its territories- or posses-
slons) based upon any claim arising out of
operations by the holder under this permit.

The holder shall keep on deposit with the
Board a signed counterpart of CAB Agree-
ment 18900, an agreement relating to liabil-
ity limitations of the Warsaw Convention
and the Hague Protocol approved by Board
Order E-23680, May 13, 1966, and a "signed
counterpart of any amendment-dr aniend-
ment to'such agreement which may be ap-
proved by the Board and to which the holder
becomes a party.

The holder (1) shall not provide foreign
air transportation under this permit unless
there is In effect third-party liability Insur-
ance in the amount of $1,000,000 or more to
meet potential liability claims which may
arise in connection with its operations-under
this permit, and unless there is on file with
the Docket Section of the Board a statement
showing-the name and address of the insur-
ance carrier and the amounts and liability
-limits of the third party liability Insurance

- - provided and (2) shall not provide foreign
Sair transportation with respect to persons

unless there is in effect liability insurance
sufficient to cover the obligations assumed
-in CAB Agreement 18900, and unless there
Is- on le with the Docket Section of the
Board a statement showing the name and
address of the insurance carrier and the
amounts and liability limits of the passenger
liability insurance provided. Upon request
the Board may authorize the holder to sup-
ply the name and address of an insurance
syndicate in Iieirof the names and addresses
of the member insurers.

The-holder shall not commence any serv-
ice authorized herein, except pursuant to an
initial tariff setting forth rates, fares, and
charges'no lower than the lowest rates, fares
or charges that are then In effect for any
U.S. carrier engaged in the same foreign air
transportation.

The exercise of the privileges granted
hereby shall be subject to such other reason-
able terms, conditions, and limitations, re-
quired by the public interest as may from
time to time be prescribed by the Board.

This permit shall be effective on
Unless otherwise terminated at an earlier
date pursuant to the terms of any applicable
treaty. convention; or agreement, this permit
shall terminate (1) upon the effecive date
of any treaty, convention, or agreement, or
amendment thereto. which shall have the
effect -of eliminating the routes hereby au-
thorized from the routes which may be op-
erated by airlines designated by the Govern-
ment of the Kingdom of the Netherlands, or
(2) upon the effective date of any permit
granted. by the-oard to any other carrier
designated by the Government of the King-
dora of the-Netherlands In lieu of the holder
hereof, or (3) upon the termination or ex-
piration of the Air TransportAgreement be-
tween the Government of the United States
and the Government of the Kingdom of the
letherlands, effective April 3, 1957, as
amended by an exchange of notes effective

November 25, 1969: Provdd, howerer, That
clause (3) of this paragraph shall not apply
If, prior to the occurrened of the event
specified In clause (3), the operation of the
foreign air transportation herein authorized
becomes the subject of any treaty, conven-
tion or agreement to which the United States
and the Kingdom of the Netherlands are or
shall become parties: Prorfdcd further. that,
with respect to cerviceo to Port-au-Prince,
Haiti on Route 3, the authority granted
herein shall expire whenever a United States
carrier inaugurates scheduled service be-
tween Port-au-Prince and San JuanJ

In witness whereof, the Civil Aeronautics
Board has caused this permit to be executed
by the Secretary of the Board. and the real
of the Board to be affed hereto, on the

SecretarY.
Issuance of this permit to the holder

approved by the President of the United
States on---- ____ in Order ------

[FR Doc.76-37467 Piled 12-20-76;8:45 am)

[Docket 28918, Order 70-12-89]

THOMAS COOK, OVERSEAS, LTD. (GREAT
BRITAIN) d/bla THOMAS COOK, INC.
(U.S.)

Order To Show Cause Regarding Foreign
Air Carrier Permit.

Adopted by the Civil Aeronatics Board
t Its office in Washington, D.C. on the

15th day of December, 1976.
By application filed on" February 25,

1976, Thomas Cook Overseas, Ltd. (Great
Britain) db.a. Thomas Cook, Inc. (U.S.)
(hereinafter referred to as Cook) re-
quests renewal'of Its foreign air carrier
permit to engage indirectly in the foreign
air transportation of persons and their
accompanying baggage from any point
or points in the United States to any
point or points outside the United States,
and return. On March 18,1976, Cook filed
a motion for entry of a Board order di-
recting all persons interested In the pro-
ceeding to show cause why the Board
should not, without hearing, grant the
aforesaid application.

No answers to the application and mo-
tion have been filed.

BACKCR0 IOD

Thomas Cook Overseas, Ltd. (Great
-Britain) s a British corporation, the
prfincpal place of business of which Is lo-
cated at 45 Berkeley Street, WA EB,
England. Cook does business In the
United States through Its American sub-
sidiary, Thomas Cook, Inc., a New York
corporation, the principal place of busi-
ness of which is located at 587 Fifth Av-
enue, New York, New York 10017. Cook
is not a direct air carrier. It Is neither
owned nor controlled by a direct air car-
rler, nor is It affiliated in any way with
a direct air carrier. It operates no air-
craft of Its own and does not propose to

1 The amendment authorizing aervIco be-
tween Port-au-Prince and San Jlan is a tem-
porary authorization and does not refer to
an activity of a continuing nature within the
meaning of 5 U.S.C. 558(c).
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do so. Cook requests the Board to renew
Its foreign indirect air carrier permit so
as to permit It to continue to engage in
indirect air transportation through the
operation of travel group charters, in-
clusive tour charters, and one-stop in-
clusive tour charters In foreign air trans-
portation.

OVNSMIP AND COMIrOL

Thomas Cook Overseas, Ltd. (Great
Britain), incorporated in England in
1947 under the name "Thos. Cook & Son
(Continental and Overseas), Limited,"
functions as a.boldlng company for the
Cook subsidiary companies located in
various countries outside of the United
Kingdom. The United States subsidiary,
which will continue to conduct the In-
direct foreign air transportation for
which renewed authority is sought, is
Thomas Cook, Inc. (U.S.), incorporated
In the State of New York in 1931 under
the name of "Thos. Cook & Son, Inc."
Thomas Cook, Inc. (US.) is wholly
owned by Thomas Cook Overseas, Ltd.
(Great Britain). Thomas Cook Overseas,
Ltd. (Great Bkltain) is 25 percent owned
by Compagnie Internationale des Wagon
LIts et du Tourisme, a publicly held Bel-
gium corporation and 75 percent owned
by Thos. Cook & Son, Ltd, a British
corporation. Thos. Cook & Son, Ltd, is, In
turn, entirely owned by a consortium, of
three private British corporationst The
Mdland Bank Ltd., Trusts Houses Forte
and the Automobile Association of Great
Britain.1 The officers, directors and key
management personnel of Thomas Cook
Overseas, Ltd. (Great Britain) are pre-
dominantly United Kingdom citizens.
Thus It is tentatively concluded that
Cook Is substantially owned and effec-
tively controlled by citiaens of the United
Kingdom.

FINAXc L AND OPMRAIWoAL F7mnxss
After five years of extensive operations

pursuant to Its existing permit, there has
been no instance bronght to the attention
of the Board of Cook faling to meet all
financial obligations. The Board notes
that Cook is part of a structure of cor-
porations, subsidiaries, and affiliated
companies which have become well
known throughout, the world for their
successful business operations. In adi-
tion to Its apparently sound financial
status, the traveling public Is protected
from fiscal Irresponsibility by Part 372a,
378 and 378a of the Boards Special
Regulations providing for 'surety bond
and escrow arrangements. Thus, it is
tentatively concluded that all of the fit-
ness requirements 'of section 402 of the
Act are met by the applicant.

PUBLIC Lvrm=T

On the basis of comity and reciprocity,
It Is tentatively concluded that it Is in the
public Interest to grant Cook a permit.
The United Kingdom Civil Aviation Au-

ISee letter from Thcs. Cook & Son, Ltd. to
the Board, dated August 21, 1972, incorpo-
rated by attachment to Cook's motion for
order to show cause filed March 18, 1976.
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thority has granted, wIth dispatch, the
only application by a US. indirect air
carrier for an Air Travel Organizer's li-
cense and has no known rule or policy
that would bar additional grants if
sought. Indeed, on April 28, 1976, the
United States and the United Kingdom
concluded a Memorandum of Under-
standing on Passenger Charter Air Serv-
ices under which each government will,
with some exceptions, accept as charter-
worthy transatlantic charter traffic orig-
inating in the territory of the other and
organized and operated in accordance
with the other's charterworthiness
criteria.

On the basis of the foregoing, it is
tentatively found and concluded that: -

1. Thomas Cook Overseas, Ltd. (Great
Britain) d.b.a. Thomas Cook, Inc. (U.S.)
is fit, willing, and able properly to per-
form the indirect foreign air transporta-
tion lProposed in its Application and to
conform to the provisions of the Act and
the rules, regulations, and requirements
of the Board thereunder;

2. Thomas Cook Overseas, Ltd. (Great
Britain) d.b.a. Thomas Cook, Inc. (U.S.)
Is substantially owned and effectively
controlled by citizens of the United
Kingdom of Great Britain and Northern
Ireland;

3. Since no issues on this application
appear to be contested, a hearing on
the application is not required in the
public interest;

4 It is in the public interest to issue
a foreign indirect air carrier permit in.
the form of the specimen permit attached
hereto to Thomas Cook Overseas, Ltd.
(Great Britain) d.b.a.nThomas Cook, Inc.
(U.S.) authorizing the carrier, for a
period of five years, to engage indirectly
in foreign air transportation of persons
from any point or points in the United
States to any point Or points outside the
United States, and return; and

5. The public interest requires that the
exercise of the privileges granted by the
said permit should be subject to the
terms, conditions, and limitations pre-
scribed therein, theconditions set forth
in paragraphs .(a) and (b) below, and to
such other reasonable terms, conditiois,
and limitations required by the public
interest as may from time to time be
prescribed by the Board:

a. With respect to the operations con-
ducted pursuant to the authority grant-
ed herein, the holder shall be subject to
the provisions of Parts 372a, 378, and
378a of the Board's Special Regulations,
as now or hereafter amended;

b. In using the authority granted
herein (1) the name Thomas Cook Over-
seas, Ltd. (Great Britain) d.b.i. Thomas
Cook, Inc. (U.S.) shall appear on all of
the holder's advertising, tickets, station-
ery, and the like; (2) the above name
shall always be used in its entirety; and
(3) the lxame Thomas Cook Overseas,
Ltd. (Great Britain) shall be displayed
at least as prominently as the name
Thomas Cook, Inc. (U.S.).

All Interested persons will be given 21
days following the adoption of this order
to show cause why the tentative findings

NOTICES

and conclusions set forh herein should
not be made final. We expect such per-
sons to direct their objections, if any, to
specific issues and to support such objec-
tions with detailed analysis. If an evi-
dentlary hearing is requested, the objec-
tor should state the Issue with respect to
which a hearing is requested, and should
state in detail why such a hearing is
necessary and what relevant and ma-
terial facts they would expect to estab-
lish through such a hearing. Vague, gen-
eral, or unsupported objections will be
entertained.

Accordingly, it is ordered, That:
L' All- interested persons lie and they

hereby are directed to show cause why
the Board should not make final the ten-
tative findings and conclusions herein,
and why an order should not be issued
subject to'approval by the President pur-
suant to Section 801(a) of the Act, issu-
ing an indirect foreign air carrier permit
to Thomas Cook Overseas, Ltd. (Great
Britain) d/b/a Thomas Cook, Inc. (U.S.),
in the form attached hereto;

2. Any interested persons having ob-
jections to the issuance of an order mak-
ing final the tentative findings and con-
clusions herein, or to the issuance of the
proposed indirect foreign air carrier per-
mit, shall, within 21 days after adoption
of this order, file with the Board and
serve on the.persons named in para-
graph 5 below, a statement of objections,

,together with a summary of testimony,
statistical data, and such evidence ex-
pected to be relied upon to support the
statement of objections;

3. If timely and propery supported
objections hereto are filed, full consid-
eration will be accorded the matters or
issues raised therein before further ac-
tion is taken by the Board: Provided
however, That the Board may proceed
to enter an order in accordance with the
tentative findings and conclusions herein
if it determines that there are no fac-
tual issues presented that warrant the
holding of an evidentiary hearing;

4. In the event no objections are filed
hereto, all further protedural steps will
be deemed to have been waived, and the
Board may proceed to enter an order in
accordance with the tentative findings
and conclusions herein; and

5. This order shall be served )pon the
Ambassador of the United Kingdom of
Great Britain and Ireland and the De-
partments of State and Transportation.

This order shall be published in the
FEDERAL REGISTtR and transmitted to the
President.

By the Civil Aeronautics Board.
PHYLLIS T. KAYLOR,

Secretary.
SPECnXhM

UNITED STArEs or ArmM ICA, CIVm AERONAUTICS
BOARD, WASHNGTcON, D.

PMIT TO FOREIGN INDIRECT AM ARU

Thomas Cook Overseas,. Ltd. (Great
Britain) doing business as Thomas Cook,
Inc. (U.S.), Is hereby authorized, subject to
the provisions hereinafter set forth, the pro-
visions of the Federal Aviation Act of 1958,

and the orders, rules, and regulations Issuc'd
thereunder, to engage Indirectly in foreign
air transportation of persons from any point
or points in the United States to any point
or points outside the United States, and
return.

This permit shaU be suject to all applicable
provisions of any treaty, convention, or
agreement affecting the right to engago In
indirect air transportation of persons now in
effect, or that may become effective during
the period this permit remains In effect, to
which the United States and the United
Kingdom shall be parties.

This permit shall be subject to the con-
dition that in the event any practice developi
which the Board regards as Inimical to sound
economic conditions, the holder and the
Board will consult with respect thereto, and
will use their best efforts to agree upon modi-
fications thereof satisfactory to the Board
and the holder.

The exercise of the privileges granted
hereby shall be subject to the terms, condi-
tions, and limitations set forth In Order

------------ dated ----------- and to such
other reasonable terms, conditions and limi-
tations requrled by the public Interest as
may from time to time be prescribed by the
Board.

By accepting this permit the holder waives
any right it nlay possess to assert any defense
of sovereign Immunity from suit in any ac-
tion or proceeding instituted against the
holder In any court or other tribunal In the
United States (or its territories or posses-
sions) based upon any plaim arising out of
operations by the holder under this permit,

This permit shall be effective on ---------
------- and shall terminate five years there-

after: Provided, however, That If during said
period the operation of the foreign air trans-
portation herein authorized becomes the
subject of any treaty, convention, or agree-
i ent to which the United Statei and the

nited Kingdom are or shall become parties,
then and In that event this permit Is con-
tinued In effect during the period provided,
n said treaty, convention, or agreement.

In witness whereof, the Civli Aeronautics
Board has caused this permit to be executed
t y the Secretary of the Board, and the seal'

the Board to be afflxed hereto, on the

Sccretary,.
Issuance of this permit to the holder ap-

proved by the President of the United States
on -----------. In Order ------------

1FI Doc.76-37466 Filed 12-20-70;8:45 am]

COMMISSION ON CIVIL RIGHTS
KANSAS ADVISORY COMMITTEE

I Meeting
Notice Is hereby given, pursuant to tho

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Kansas
Advisory Committee (SAC) of the Com-
mission wil convene at 10:00 a.m, and
end at 2:00 p.m. on January 8, 1977, at
the Holiday Inn, Regency West Room,
2700 West 18th, Emporia, Kansas 66801.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Central States Re-
gional Office of the Commission, Old
Federal Office Bldg., Room 3103, 911
Walnut Street, Kansas City, Missouri
64106.

The purpose of this meeting Is to con-
tinue planning for followup monitoring
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Dated at Washington, D.C., Decem- RHODE ISLAND ADVISORY COMMITTEE
ber 15, 1976. Meetingactivities of Kansas SAC projects and

discuss project development for the cal-
endar year 1977.
- This meeting will be conducted pur-
suant to the provisions of the Rules and
Regulations of the-Commision.L

--Dated at Washington, D.C., Decem-
ber 13,1976.

ISAIAH T. CRE5ELL,Jr.,
Advisory Committee

Management Officer.

[FR foc.76-37428 Filed 12-20-.76;8:45 am]

MINNESOTA ADVISORY COMMITTEE
Meeting -

Notice is hereby given, pursuant to
the provisions of the Rules and Reg-
ulations of the U.S. Commission on
Civil Rights, thatep.Ianlng meeting of
the Minesota Advisory Committee
(SAC) of the Commission will convene
at 7:00 p. and end at 9:00 p.m. on
January 14, 197, at the Roady Inn, 1321
E. '78th' Street, Bloomington, Minnes-
ota 55420.

Persons wishing to attend this open
meeting should dontact the Committee
Chairperson, or the Midwestern Re-
gional Office of the Cotnmission, 230
South Dearborn Street, 32nd Moor,
Chicago, Illinois 60604.

The-purpose of this meeting is to re-
view and analyze material received
from agencies and design questions and
prepare for March hearing. -

This meeting will be conducted pur-
guant to the provisions. of the Rules and
Regulations of the Comi&ston.

Dated at Washington, D.C., Decem-
ber 15,1976.-

-TAIAHT.CREswELL, a.,
Advisory Committee Management

Offlcer.

IFR Doc.76-37429 Filed 12-20-76;8:45 am]

MINNESOTA ADVISORY-COMMITEE
Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Reg-
ulations of the U.S. Commission on Civil
Rights that a planning meeting of the
Minnesota Advisory Committee (SAC)
of the Commission will convene at 9:30

- a.m. and end of 12:00 noon on January
15, 1977, at the Roadway Inn, 1321 E.
78th Street, Bloomington, Minnesota
55420.- Persons wishing to attend this open
meeting should contact the Committed
Chairperson, or the Midwestern Re-
gional Office of the Commission, 230

"South Dearborn Street, 32nd Floor,
Chicago, Illinois 60604.

The purpose of this meeting is to re-
view format for February Police-Com-
munity Mini-conference; plan partici-
pation and topics to be- covered; report
on American Indian followup and action
on inactive members.

This meeting will be conducted pur-
suant to the provisions of the Rules and
Regulations of the Commission.

IsAna T. CREswzLL. Jr.,
Advisory Committee Management

Officer.

[FR Doc.70-37430 Filed 12-20-76;8:45 am]

OKLAHOMAADVISORY COMMITTEE
Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the US. Commission on Civil Rights,
that a planning meeting of the Okla-
homa Advisory Committee (SAC) of the
Commission will convene at 7:00 pam.
and end at 10:00 p.m. on January 24,
1977, at the.Hflton Inn West, Room 101,
Interstate 40 at Meridian, Oklahoma
City, Oklahoma 73108.

Persons wishing to attend this -open
meeting should contact the Committee
Chairperson or the Southwestern Re-
gional Office of the Commission, New
Moore Building, Room 231, 106 Broad-
way, San Antonio, Texas 78205.

The purpose of this meeting is to pre-
pare for the Oklahoma SAC open meet-
ing of February 10-11, 1977, on State
'Employment.

This meeting will be conducted pur-
suant to the provisions of the Rules and
Regulations of the Commission.

Dated at Washington, D.C., Decem-
her 14,1976.

IsAH T. CnzswELL, Jr.,
Advisory Committee Managcment

Officer.

[FR oc.76-37431 Filed 12-20-76;8:45 am]

PENNSYLVANIA ADVISORY COMMITTEE
Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Pennsyl-
vania Advisory Committee (SAC) of the
Commission will convene at 10:00 am.
and end at 2:00 pm. on January 26,1977,
at the Federal Building, 600 Arch Street,
10th Mioor, Room 10320, Philadelphia,
Pennsylvania 19126.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Mid-Atlantic Re-
gional Office of the Commission, 2120 L
Street, NW., Room 510, Washington, D.C.
20037.

The purpose of -this meeting I- to dis-
cuss civil rights Issues within that State.

This meeting will be conducted pursu-
ant to the provisions of the Rules and
Regulations of the Commission.

Dated at Washington. D.C., December
13, 1976.

IsArH T. Csvw=L., Jr.,
Advisory Committee Management

officer.

[FR Doe.76-37432 Filed 12-20-76;8:45 am]

Notice is hereby given, pursuant to
the provisions of the Rules and Regula-
tions of the US. Commission on Civil
Rights, that a planning meeting of the
Rhode Island Advisory Committee
(SAC) of the Commission will convene
at 4:00 pm. and end at 6:00 p.m. on
February 22, 1977, at the Central Con-
gregational Church, 296 AngeIl Street,
Providence, Rhode Island.

Persons wishing to attend this open
meeting should-contact the Committee
Chairperson, or the Northeastern Re-
gional Office of thd Commission, 26 Fed-
eral Plaza, Room 16q9, New York, New
York 10007.

The purpose of this meeting is to dis-
cusrsproject proposal for the coming
year;

This meeting will be conducted pur-
suant to the provisions of the Rules and
Regulations of the Commission.

Dated at Washington, D.C, Decem-
ber 14, 1976.

ISA=A T. CRESWE, Jr..
Advisory Committee

Management Officer.

IFR Dac.7W-37403 Filed 12-20-76;8:45 am]

SOUTH CAROLINA ADVISORY
COMMITTEE

Meeting
Notice Is hereby given, pursuant to the

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the South
Carolina Advisory Committee (SAC) of
the Commission will convene at 10:30
am. and end at 3:30 pio. on January 28,
1977, at the Mark I Motel, Private Din-
ing Room, 515 South Main Marion,
South Carolina 2957L

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Southern Regional
Office of the Commission, Citizens
Trust Bank Building, Room 362,75 Pied-
mont Avenue, NR, 'Atlanta, Georgia
30303.

The purpose of this meeting is to
make decision on target city of project
on Public Facilities. Tour of city, brief-
ing on data of city; outline of additional
data required, adoption of schedule for
project.

This meeting will be conducted purs-
uant to the provisions of the Rules and
Regulations of the Commission.

Dated at Washington, D.C., Decem-
ber 13, 1976.

ISIAH T. CRESW=LL, Jr.,
Advisory Committee Management

Officer.

jPR Doc.76-37434 Piled i2-20-76;8:45 aml]

TENNESSEE ADVISORY COMMITTEE
Meeting -

Notice Is hereby given, Pursuant to the
provisions of the Rules and Regulations
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of the U.S. Commission on Civil Rights,
that a planning meeting of the Tennessee
Advisory Committee (SAC) of the Com-
mission will convene at 1.00 p.m. and
end at 5:30 p.m. on January 14, 1977, at
the Ramada Inn, 160 Union Avenue,
Levee Room, Memphis, Tennessee 38103.

- Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Southern Regional
Office of theCommission, Citizens Trust
Bank Bldg., Room 362, 75 Piedmont Ave-
nue, NE., Atlanta, Georgia 30303.

The purpose of this meeting is follow-
up activity to the Tennessee SAC's open
meeting of October 8-9,1976, and request
for Commission,.Heiring in support of
and request of T essee SAC.

This meeting w be conducted pur-
suant to the provisions of the Comis-
sion:

Dated at Washington, D.C., Decem-
ber 15, 1976.

ISAL-I T. CRES WELL, Jr.,
Advisory Committee

Management Officer.
[FR Doc.76-37435 Fned 12-20-76;8:45 am]

CIVIL SERVICE COMMISSION
PRIVACY ACT OF 1974 -

Notice of Adoption of Routine Uses and
Proposal for Additional Routine Use of
Information in Systems of Records
The Civil Service Commission pub-

lished in the FEDERAL REGISTER on March
16, 1976, (41 FR 11075), notice of a pro-
posal to establish additional routine uses
of information contained in two systems
of records. The Commission invited pub-
lic comment on all of the proposed rou-
tine uses.

This notice includes an analysis bf
comments received, discusses revisions
to certain of the previously proposed rou-
tine uses, presents the routine uses as
revised or adopted or both, and publishes
a newly proposed routine use. The full
texts of the notices to which these rou-
tine use statements pertain were pub-
lished in the FEDERAL REGISTER on Sep-
tember 24, 1976, (41 FR 42158-42168Y.
The Commission invites corpments on
routine use statements which are pro-
posed to become effective thirty days af-
ter the date of this notice. Comments
may be submitted to the Director, Bu-
reau of Manpower Information Systems,
U.S. Civil Service. Commission, 1900 E
Street, N.W, Washington, D.C. 20415 and
should be received on or before the pro-
posed effective date of the subject routine-
use.

No comments were submitted about the
two proposed routine uses for the system
of Pay, Leave, and Travel Records, which
contains Information only on individuals
employed by the Civil Service Commis-
sion. Routine use "g", which provides for
disclosure of certain information on dues
wlthhblding to labor officials, therefore
is adopted as proposed and is effective
December 21, 1970. Routine use "h", how-
ever, has been revised to provide for fur-
nishing information about compensation

paid to Federal employees to state and
local taxing authorities regardless of
whether agreements for withholding of
taxes have been negotiated between the
authorities and the Secretary of the
Treasury. This revision was made after
consideration of the-views of the Office
of 'Legal Counsel, Department of Justice,
to the effect that disclosure of tax infor-
mation is compatible with the purpose of
collecting payroll information even
though no withholding agreement exists
pursuant to 5 U.S.C. 5516, 5517, or 5520.
Routine use "h" will be effective Janu-
ary 21, 1977. However, any person may
comment on revised routine use "h" dur-
ing the next thirty days, and any com-
ments received will be considered in
terms of the need for further revision.

Comments were received on each of
the three proposed routine uses for the
Government-wide system of General
Personnel Records. One agency ques-
tioned whether routine use "s" was in-
tended to describe disclosure only to an
official of the employing agency. Since
that was not the intention, the language
of that routine use has been changed
to clarify that it covers disclosure to an
official of another Federal agency. Rou-
tine use "s" is effective December 21,
1976.

One comment was received about rou-
tine use "u," describing the disclosure of
information about incentive awards and
other honors. The comment questioned
the right of an agency to disclose such
information, even though positive in na-
ture, without specific approval by the
employee involved. The Commission be-
lieves that it is in the interest of both
the Government and the public to dis-
close information about awards and
other honors granted to -Federal em-
ployees. However, this routine use, as
with any other routine use, is permis-
sive and does not mandate disclosure.
Therefore, an agency can decide to ac-
commodate an employee's specific request
that the honor granted to him or her not
be announced publicly. Routine use "u"
is. adopted as proposed- and is effective
December 21, 1976.

This notice also contains a proposal
for an additional routine use to be added
to each of the Commission's five Gov-
ernment-wide systems of records. The
newly proposed routine use will permit
a Federal agency to disclose information
to another Federal agency or to a court
when the Government is. party to a suit
before the court. This routine use will be
effective January 21, 1977. However, any
person may comment on the newly pro-
posed routine use during the next thirty
days, and any comments received will be
reviewed for indications of a need for
revision.

With respect to proposed routine use
"L" for the General Personnel Records
system concerning disclosure of infor-
mation from that system to recognized
labor organizations, final Commission
action on that proposed routine use Is
completed, published, and effective De-
cember 14, 1976.

The adopted and proposed routine uses
applicable to the Commission's systems
of recQrds are Indicated below.

CSC-7, Pay Leave, and Travel Rec-
ords-CSC.

g. To provide officials of labor organi-
zations recognized under Executive Or-
der 11491, as amended, with information
as to the Identity of Civil Service Com-
mission employees contributing dues
each pay period and the amount of dues
withheld from each contributor.
• h. To disclose Information to state and

local tax authorities, except that social
security account numbers will not be
furnished to State and local governments
not satisfying the requirements set forth
in section 7(a) (2) (B) of the Privacy Act,

* * S *

CSC/GOVT-1. Appeals, Grievances,
and Complaints Records--CSC

J. To disclose Information to another
Federal agency or to a court when the
Government Is party to a suit before the
court.

CSC/GOVT-2. Confidential Employ-
ment and Financial Interest State-
ments--CS0

e. To disclose Information to another
Federal agency or to a court when the
Government Is party to a suit before the
court.

CSC/GOVT-3.
Records-CSC

General Personnel

s. Used to provldS an official of another
Federal agency any information he or
she needs to know in the performance of
his or her official duties related to rec-
onciling or reconstructing data files,
compiling aescriptive statistics, and
making analytical studies in support of
the personnel functions for which the
records were collected and are main-
tained.

- u. Used to select employees for Incen-
tive awards and other honors and to
publicize those granted. This may In-
clude disclosure to other public and pri-
vate organizations, including news media,
which grant or publicize employee
awards or honors.

v. Disclosed to another Federal agency
or to a court when the Government Is
party to a suit before the court,

CSC/GOVT-4. Personnel Investiga-
tions Records-CSC

j. To disclose information to another
Federal agency or to a court when the
Government Is party to a suit before the
court.

CSC/GOVT-5. Recruiting, Examinlng,
and Placement Record--CSC

k. To disclose information to another
Federal agency or to a court when the
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Government is party to a suit before the
court.

UNnrn STATES CIVIL SERV-
ICE CgMMIssIoN,

JAs C. SPRY,
Executive Assistaftt to

the Commissioners.
-IFR Doc.76=37337 Filed 12-20-76;8:45 am]

DEPARTMENT OF COMMERCE

Economic Development Administration
FANCY INDUSTRIES, INC.

Eligibility To -Apply for Trade-Adjustment
Assistance, Petiton for Determination

A petition under Section 251 of the
Trade Act of 1974 (PT,. 93-618), initially
submitted on Jun4 15, 1976, and accepted.
on June 17, 1976, from Fancy Industries,

- Inc., Building 5, Brooklyn Navy'Yard,
Brooklyn, New York 11205, was subse-
quently withdrawn and resubmitted. The
amended petition submitted on Decem-
ber 9, 19,76, by the producer of handbags
and purses, was accepted for filing on De-
-cember 15, 1976. Consequently, the
United States Department of Commerce
has initiated an investigation to deter-
mine whether increased imports into the
United States of articles like or directly
eompetitive..with those produced by the
firm contributed-importantly to total or
partial separati6n of the firm's workers,
or threat thereof, and to a decrease in
sales or production of the petitioning
firm.

Any party having a substantial interest
in the-proceedings may request a public
hearing on the matter. A request for a
hearing must be received by the Chief,
Trade Act Certification Division, Eco-
nomic Development Administration, U.S.
Departnent of Commerce, Washington,
D.C. 20230. no later than the close of
business of the tenth calendar day fol-
lowing the publication of this (Jan. 3,
1977) notice. -

CaARLEs L. Smrn,
Acting Chief, Trade Act Certi-

fication Division, Office of
Planning and Program Sup-
port.

[FR Doc.76-37512 Filed 12-21-76;8:45 am]

MRS. DAY'S IDEAL BABY SHOE CO.,
7 INC.

Eligibility-To Appiiy for Trade Adjustment
Assistance, Petition for Determination

A petition by 'Mrs. Day's Ideal Baby
- Shoe Company, Inc., 20 Locust Street,

Danvers, Massachusetts 01923, a producer
of footwear for infant , was accepted for
filing 6n December 15, 1976, pursuant to
Section 251 of the Trade Act of 1974 (P.L.
93-618L

Consequently, the United States De-
partment of Commerce has initiated an

-investigation to determine whether In-
creased imports into the United States
of articles like- or directly competitive
with those produced by the firm con-
tributed importantly to total or partial
separation of the firm's workers, or threat
thereof, and to a decrease -in sales or
production of the petitioning firm.'

Any party having a substantial interest
In the proceedings may request a public
hearing on the matter, A request for a
hearing must be received by the Chief,
Trade Act Certification Division, Eco-
nomic Development Administration, U.S.
Department of Commerce, Washington.
D.C. 20230, no later than the close of
business of the tenth calendar day fol-
lowing the publication of this notice.

Cm Lrs L. Sumr,
Acting Chief, Trade Act Certif-

ication Division, Office of
Planning and Program Sup-
port.

[IR Doc.70..7511 Filed 12-21-70;8:45 am]

National Oceanic and Atmospheric
Administration

KAHALA HILTON
Issuance of Permit To Take Marine

Mammals
On July 12, 1976, notice was published

in the FEDEAL REGISTER (41 FR 28565)
that an application had been filed with
the National Marine Fisheries Servict by
Kahala Hifton, 5000 Kahala Avenue,
Honolulu, Hawaii 96816, for a permit to
take four (4) Atlantic bottlenosed dol-
phlbs (Tursiops truTcatus) for the pur-
pose of public display.

Notice is hereby given that, on Decem-
ber 15, 1976, and as authorized by the
provisions of the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C. 1361-
1407), the National Marine Fisheries
Service Issueff- permit to take two (2)
Atlantic bottlenosed dolphins to Kahala
Hilton, subject to certain conditions set
forth therein.

The Permit Is available for review by
Interested persons in the following
offices:

Director, National Marine Fisherles Serv-
Ice, 3300 WhItehaven Street, NW., Washing-
ton, D.C.; Regional Director, National Marine
Fisheries Service, Southwest Region, 300
'South Ferry Street, Terminal Island. Califor-
nia 90731; and Regional Director. National
Marine Fisheries Service, Southeast Reglon.
Duval Building, 9450 Gandy Boulevard, St.
Petersburg, Florida 33702.

Dated: December 15, 1976.
JAcN W. GEmnrnonn,

Deputy Director,
National.Marine Fisheries Service.

[FR Doc.76-37418 Filed 12-20-76;8:45 am]

LOUIS SCARPUZZI ENTERPRISES, INC.
:Issuance of Permit To Take Marine

Mammals
On September 3, 1976, notice was pub-

lished in the FrDX Rn oxsI (41-FR
37384) that an application had been filed
with the National Marine Fisheries Serv-
ice by Louis Scarpuzzi Enterprises, Inc.,
339 Riverside Drive, Fort Myers, Florida
33905, for a permit to take one (1) At-
lantic bottlenosed dolphin (Tursiops
truncatus) for public display.

Notice is hereby given that on De-
cember 10, 1976, and as authorized by
the provisions of the Marine Mammal

Protection Act of 1972 (16 U.S.C. 1361-
1407), the National Marine Fisheries
Service Issued a permit for the above
taking to Louis Scarpumi Enterprises,
Inc., subject to certain conditions set
forth herein. The Permit is available
for review by Interested persons in the
following offices:
Director, National 'Marine Fisheries Service,

3300 Wbtebaven Street, N.W. Washing-
ton D.C.. and

Regional Director, National Marine Fish-
cries Service, Southeast Region, Duval
Building, 9450 Gandy Boulevard, St. Peters-
burg, Florida 83702.

Dated: December 10,1976.
Wnrnzo H. Mnonr,

Associate Director, -
National Marine Fisheries Service.

[FR Doc.76-37419 Filed 12-20--76;8:45 am]

STEVEN L SWARTZ
Issuance of Marine Mammal Permit

On October 6, 1976, notice was pub-
lshed in the FimvsA. Rzcms (41 FR
44063) that an application had been filed
with the National Marine Fisheries Serv-
ice by Mr. Steven L. Swart, Feld As-
sociate, San Diego Society of Natural
History, 1592 Sunset Cliffs, San Diego,
California 92107, for a Scientif Re-
search Permit to conduct studies on gray
whales (Eschrfchtius robustus).

Notice is hereby given that gn Decem-
ber 14, 1976, the National Marine Fish-
eries Service Issued a Scentflc Research
Permit, as authorized by the Marine
Mammal Protection Act of 1972 (16
U.S.C. 1361-1407), to Steven L. Swartz,
subject to certain conditions set forth
therein.

The Permit authorizes the Holder to
conduct studies on gray whales in the
San Ignaclo Lagoon, BaJa, California,
Mexico, by means of the following ac-
tivities, which may involve hars ent
of individual cetaceans within the popu-
lation stocks: (1) observations from
towers located near the mouth of the
lagoon; (2) observations from motor
boats; and (3) observations from shore
stations.

The Permit Is available for review by
Interested persons In the following
offices:
Director, 11atlonal Marine F-heries Service,

3300 Whltchaven Street, N.W, Washington,
D.C.; and

Regional Diiectcr, National Marine Fisheries
Service. Southwest Region, 300 South Ferry
Street, Terminal Island, California 90731.

Dated: December 14,1976.
WnummE H. Mmionir,

Associate Director,
National Marine Fisheries Service.

IFRDoC.70-37420 Filed 12-20-76;8:45 am]

ZOOLOGICAL SOCIETY OF BUFFALO
Issuance of Permit to Take Marine

Mammals
On October 14, 1976, notice was pub-

lished in the Frnras Rzszz= (41 rR
45037), that an application had been
filed with the National Marine Fisheries
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Service by the Zoological Society of Buf-
falo, Inc., .Buffalo Zoological Gardens,
Delaware Park, Buffalo, New York 14214,
for a permit to take two (2) California
sea lions (Zalophus californianus) for,
the purpose of public display. -

Notice is hereby given that on Decem-
ber 14, 1976, and as authorized by the
provisions of the Marine Mammal Pro-
tection Ac bf 1972 (16 U.S.C. 1361-1407),
the National Marine Fisheries Service
issued a permit for the above taking to
Buffalo Zoological Gardens subject to
certain conditions set forth therein. The
Permit is available for review by Inter-
ested persons in the following offices:

Director. National Marine Fisheries Service,
8300 WhItehaven Street NW., Washington,
D.C.;

Regional Director, National Marine Fisher-
ie3 Service, Northeast Region, Federal Build-
Ing, 14 Elm Street, Gloucester, Massachu-
setts 01930; and

Regional Director, National Marine Fish-
eries Servlce, Southwest Region. 300 South
Ferry Street, Terminal ,Island, Califoria
90731.

Dated: December 14,1976.
WINFRED H. MEIBO]M,

Associate Director,
National Marine Fisheries Service.

[FR Doc.76-37417 Filed 12-20-76;8:45 am]

DEPARTMENT OF -DEFENSE
Office of the Secretary

DDR&E HIGH ENERGY LASER REVIEW
GROUP (HELRG)

Meeting
Pursuant to the provisions of Section

10 of Appendix I, Title 5, United States
Code, notice Is hereby given that closed
meetings of the DDR&E High Energy
Laser Review Group willbe held at 0830
on Wednesday, Thursday and Friday,
January 26, 27 ancL28, 1977 in Albuquer-
que, New Mexico. The purpose is to re-
view matters pertaining to the Depart-
ment of Defense high energy laser pro-
gram.

The entire meeting will be devoted to a
discussion of classified information as
defined In subparagraph (1) of Section
552(b) of Title 5 of the U.S. Code, and
therefore will be closed to the public.

MAURICE W. RoCHE,
Director, Correspondence

and Directives, OASD (Comptroller).

DECEMBER 16, 1976.
[FR Doc.76-37383 Filed 12-20-76;8:45 am]

DEFENSE SCIENCE BOARD TASK FORCE
ON NET TECHNICAL ASSESSMENT

Meeting
The Defense Science Board Task Force

on "Net Technical Assessment" will meet
In closed session on January 18-19, 1977
at the Pentagon, Washington, D.C.

The overall mission of this Task Force
is to advise the Secretary of Defense and
the Director of Defense Research and
Engineering on U.S./USSR overall re-

NOTICES

search and engineering technology pro-
grams and to provide guidance for U.S.
technology exploitation in these areas to
the Department of Defense.

The Task Force will examine in detail
the important problem of determining
critical intelligence technical require-
ments of the Department of Defense, the
ways in which answers to these require-
ments would influence future U.S. R&D/
operational actions, any time urgency
associated with the requirements and col-
lection methods for satisfying these re-
quirements.

In accordance with section 10(d) of
Appendix I, Title 5, United States Code,
it has been determined that this Task
Force meeting concerns matters listed in
section 552(b) of Title 5 of the United
States Code, specifically subparagraph
(1) thereof; and that accordingly this
meeting will be closed to the public.

MaURICE W. ROCHE,
Director Correspondence

and Directives, OASD (Comptroller).
DEc EMER 16, 1976.
I R Doc.76-37384 Filed 12-20-70;8:45 am]

DOD ADVISORY GROUP ON ELECTRON
DEVICES

Advisory Committee Meeting
Working Group A (Mainly Microwave

Devices) of the DoD Advisory Group on
Electron Devices (AGED) will meet in
closed session at 201-Varlck Street, New
York, NY 10014 on January 12, 1977.

The purpose of the Advisory Group is
to provide the Director of Defense Re-
search and Engineering, the Director, De-
fense Advanced Research Projects
Agency, and the Military Departments
with technical advice on the conduct of
economical and effective research and
development programs In the area of
electron devices.

The Working Group A meeting will be
limited to review of research and de-
velopment programs which the Military
Departments propose to initiate with In-
dustry, universities or in their labora-
tories. The microwave area includes pro-
grams on developments and research
related to microwave tubes, solid state
microwave, electronic warfare devices,
millimeter wave devices, and passive de-
vices. The review will include details of
classified defense programs throughout.

In accordance with section 10(d) of
Appendix I, Title 5, United States Code,
it-has been determined that this Advisory
Groups meeting concerns matters listed
in section 552(b) of Title 5 of the United
States Code, specifically subparagraph
(1) thereof, and that accordingly, this
meeting will be closed to the public.

Dated: December 20, 1976.
MAURICE W. ROCHE,

Director, Correspondence and
Directives OASD (ComptroUler).

iFR Doc.76-37623 Filed 12-20-76; 102 am]

ENVIRONMENTAL PROTECTION
AGENCY

[FIRL 660-2, PF'20]

CIBA-GEIGY CORP.
Filing Food Additive Petition

Ciba-Geigy Corp. Agricultural Div. PC
Box 11422, Greensboro NC 27409, has
submitted a petition (FAP 7H5156) to
the Environmental Protection Agency
which proposes to amend 21 CFR 501 by
establishing a food additive regulation
permitting the use of the insecticide 0-
(4-bromo-2-chlorophenol) 0-ethyl 9-
propyl phosphorothloate In a proposed
experimental program Involving applica-
tion of the insecticide to growing cotton
with a tolerance limitation of 9.0 parts
per million (ppm) in sottpstock hulls and
3.0 ppm in cottonseed hulls for residues
of the insecticide and Its metabolitez con-
verted to 4-bromo-2-chlorophenol and
calculated as 0- (4-bromo-2-chloro-
phenyl) O-ethyl S-propyl phosphoro-
thioate.

Notice of this submission Is given pur-
suant to the provisions of Section 409(b)
(5) of the Federal Food, Drug, and Cos-
metc Act. Ipterested persons are invited
to submit written comments on the pe-
-tition referred to In this notice to the
Federal Register Section, Technical
Services Division (WH-569), Office of
Pesticide Programs, East Tower, Rm. 401,
Environmental Protection Agency, 401
M St. SW, Washington DC 20460. Three
copies of the comments should be sub-
mitted to facilitate the work of the
Agency and of others interested in in-
specting them. The comments should be
submitted as soon as possible and should
bear a notation indicating the petition

.number "FAP 7H5156". Comments may
be made at any time while a petition I
pending before the Agency. All written
comments will be available Tor public
inspection in the office of the Federal
Register Section from 8:30 a.m. to 4 p.m.
Monday through Friday.

Dated: December 15, 1976,
JOHN B. RITcr, Jr.

Director, Registration Division,
[FR Doc.76-37350 Fied 12-20-70; 8:46 am]

[FlL 660-3; OPP-301241

PESTICIDE PROGRAMS
Receipt of Applications To Register Posti.

cide Products Containing New Active
Ingredients
Applications have been submitted to

the Environmental Protection Agency
(EPA) to register pesticide products con-
taining active ingredients which have not
been included In any previously regis-
tered pesticide products. Applications
were made pursuant to the provisions of
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended
(86 Stat. 973; 89 Stat. 751, 7 U.S.C. 136
(a) et seq), and the regulations there-
under (40 CFR 162). Notice of receipt of
these applications Is made in accordance
with the provisions of section 3(c) (4) of
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PTFRA (40 CFR 162.6(b) (6)) and does
not indicate a decision by the Agency on
the applications.

Any Federal agency or other.interested
persons are invited to submit written
cbmments on any applications referred
to in this notice to the Federal Register
Sdtion, Technical Services Division
(WH-569), Office of Pesticide Programs,
Environmental Protection Agency, Room
401, East Tower, 401 M St. SW, Washing-
ton, DC 20460. Three copies of the com-
ments should be submitted to facilitate
the work of the Agency and of others
interested in inspecting them. The com-
ments must be received on or before
January 21, 1977 and should bear a nota-
tion indicating the EPA File Symbol
number of the application to which the
comments pertain. Comments received
within the specified time period will be
considered before a final decision is made
with respect to the pending applications.
Comments received after the specified
time period will be considered only to the
extent possible without delaying process-
ing of the application. Specific questions
concerning any application contained in
this notice should be directed to the des-
ignated Product Manager (PM), Regis-
tration Division (WH-567), Office of
Pesticide Programs, at the above address,
or by telephone at the number provided.
Notice of approval or denial of the appli-
cations to register pesticide products
listed will be announced In the FEDEAL
REGISTER. The labels furnished by each
applicant as well as all written comments
filed pursuant to this notice will be aval-"'
able for public inspection In the office of
the Federal Register Section from 8 a.m.
to 4:30 p.m. Monday through Friday.

Dated: December 8,1976. -

DOuGLAs D. CAPwr,
Acting Director,

Registration Division.
EPA File Symbol 100-LAA. Ciba-Gelgy.

Agricultural Div., Box 11422, Greensboro
NC 27409. CYCLE.80W. Active Ingredients:
Procyazine [2-[ [4-chloro-6-(cyclopropyl-
amino) -'s-triazin-2-yl]anino]-2-methyl-
proplonitrile] 80%. Application proposes
that this product be classified for general
use for weed control In corn. PA24
(202/755-2196)

EPA File Symbol.7182-T. 3M1 Company, 31M
Center Building, 22865E, St. Paul MH
55101. EMBARIK 2-S PLANT GROWTH

REGULATOR. Active Ingredients: Dieth-
anolamine salt of mefluldide IN-[2,4-di-
methyl - 5 - [[(trluoromethyl)sulfonyl]
amno]phenyl]acetamIde] 28%. Applica-
tion proposes that this product be claiI-
fled for general use on turf, noncrop areas,
airports, cemeteries, etc. PAT25 (202/426-
2632)

EPA Pile Symbol 20954-T. Zoecoi Corp., 975
California Ave., Palo Alto CA 94304: YOUR
BRAND INSECT AND MiTE HOUSEPLANT
MIST. Active Ingredients: Methoprene
[Isopropyl _ (EE) -11-methoxy-3,7,11-tri-
methyl-2,4-dodecadienoate 0.100%; hexa-
decyl cyclopropanecarboxylate 0.075%; res-
metbrin [(5-benzyl-3-furyl) -methyl 2.2-
dimethyl-3-(2 - methylpropenyl)cyclopro-
panecarboxylatel Min. 70%+) trans. Mox.
30% (-) cls isomers 0,050%; related com-
pounds. 0.007%. Application proposes that

this product be classied for general uso as
a houseplant insectcde. P1,A7 (202/42C-
9425)

IFR Doc.7C-37351 Filed 12-20-70;8:45 am]

(FR 660-4); OPP-33000/485
RECEIPT OF APPLICATION FOR

PESTICIDE REGISTRATION
Data To.Be Considered in Support of

Applications
On November 19, 1973, the Environ-

mental Protection Agency (EPA) pub-
lished in the FEDEnAL Rcxsvam (39 FR
31862) Its interim policy with respect to
theradministratlon of section 3(c) (1) (D)
of the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended
["Interim Policy Statement"]. On Janu-
ary 22, 1976, EPA published in the FzD-
ERAL REGXSTER a document entitled "Reg-
istration of a Pesticide Product--Consid-
eration ot Data by the Administrator in
Support of an Application" (41 F 3339).
This document described the changes In
-the Agency's procedures for implement-
ing Section 3(c) ( (D) of FIFRA, as set
out in the Interim Policy- Statement,
which were effectuated by the enactment
of the recent amendments to FIFRA on
November 28, 1975 (Pub. L. 94:140), and
the new regulations governing the reg-
istration and re-registration of pesticides
which became effective on August 4, 1975
(40 CFR Part 162).

Pursuant to the procedures set forth
In these FEDERAL REGISTE documents,
EPA hereby gives notice of the applica-
tions for pesticide registration listed be-
low. In some cases these applications
have recently been received; In other
cases, applications have been amended
by the submission of additional support-
ing data, the election of a new method
of support, or the submission of new
"offer to pay" statements.

In the case of all applications, the
labeling furnished by the applicant for
the product wll'be available fo: inspec-
tion at the Envlronmental Protection
Agency, Room 209, East Tower, 401 M
Street, S.W., Washington DC 20460. In.
the case of applications subject to the
new Section 3 regulations, and applica-
tions not subject to the new Section 3
regulations which utilize either the 2(a)
or 2(b) method of support specified In
the Interim Policy Statement, all data
citations submitted or referenced by the
applicant In support of the appllcatlon
will be made available for inspection at
the above address. This information
(proposed labeling and, where applicable,
data citations) will also be supplied by
mail, upon -request, However, such a re-
quest should be made only when circum-
stances make it inconvenient for the in-
spection to be made at the Agency
-offices.

Any person who (a) Is or has been an
applicant, (b) believes that data he de-
veloped and submitted to EPA on or
after January 1, 1970, is being used to
support an application described In this
notice, (c) desires to assert a claim under

Section 3(c) (1) (D) for such use of his
data, and (d) wishes to Preserve his
right to have the Administrator deter-
mine the amount of reasonable compen-
sation to which he is entitled for such
use of the data or the status of such
data under Section 10 must notify the
Administrator and the applicant named
In the notice In the FEDR,% RaEcsTER of
his claim by certified mail- Notification
to the Administrator should be addressed
to the Product Control Branch, Reis-
tration Division (WE-567), Office of
Pesticide Programs, Environmental Pro-
tection Agency, 401 M St. SW, Washing-
ton DC 20460. Every such claimant must
include, at a minimum, the Information
listed in the Interim Policy Statement of
November 19, 1973.

Specific questions concerning applica-
tions made to the Agency should be ad-
dressed to the designated Product Man-
ager (PM), Registration Division (WH-
567), Office of Pesticide Programs, at the
above address, or by telephone as fol-
lows:
P? 11, 12, & 13-202/755-9315
P 21 & 22-202/420-2454
PIT 24-2021755-2196
PIA 31-202/426-2635
PU 33-202/755-9041
P2X 15, 16 & 17-202/426-9425
P?21 23-202/755-1397
PMI 25-202/426-2032
P21 32-202/426-9485
PI1 34-202/42&-9490

The Interim Policy Statement requires
that claims for compensation be filed on
or before February 22, 1977. With the
exception of 2(c) applications not sub-
Ject to the new Section 3 regulations, and
for which a sixty-day hold period for-
claims is provided, EPA will not delay
any registration pending the assertion of
claims for compensation or the determi-
nation of reasonable compensation. n-
quiries and assertions that data relied
upon are subject to protection under
Section 10 of FIFRA, as amended, should
be made on or before January 21, 1977.

Dated: December 9, 1976.
JoHN B. Rlror, Jr.,

Director, Regitration Division.
APrucso:;s RExc m (OPP--30OI45)

EPA Reg. No. 1016-43. Union Carbide Corp.,
Agricultural Products, P0 Box 1906, Salinas
CA 93901. SLTIN SPRAYABLE CARBAIRYL
INSECTICDE. Active Ingredients: Car-
baryl (1-mphthyl methylcarbamate) 80%.
Method of Support: Application proceeds
under 2(a) of Interim policy. PM12

EPA File Symbol 1459-Lo. Bunlen CLb-eical
Co., HooT Rd.. Folcroft PA 19032. BULLE
FORTIPIUD PINE ODOR DisInPECANT.
Active Ingredients: Pine oll 12.0%; o-Ben-
zyl-p-chlorophenol 3.5%: iopropyl aIco-
hol 10.0%; Soap 10.0%. Method of Sup-
port: Application prcceed3 'under 2(b) of
Interim policy. PZ2

EPA Reg. No. 1629-1. The Weevll-CIde Co., A
Subasdlry of Rese arch Products Co., 411
N. 7th St., P0 Box 1057, salina KS 87401.
WKSLVIL-CIDE. Active Ingredients: Carbon
Totrachloride 81.54%; Carbon Disulfide
16.16%; Sulfur Dioxide 1.54%. Method of
Support: Application proceed under 2(a)
of Interim policy. PM1
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EPA Pile Symbol 11776-0. Hexol, Inc., 1500 17th
St., San Francisco CA 94107. PINE KLEEN.
Active Ingredients: Pine oil 80.0%; Iso-
propyl alcohol 12.0%; Soap 10.8%; 4&6-
chloro-2-phenylphenol 0.1%. Method of
Support: Application proceeds under 2(a)
of interim policy. PM32

EPA Reg. No. 1839-46. Onyx Chemical Co.,
Div. of Millmaster Onyx Corp., 190 Warren
St., Jersey City NJI 07302. BTC 2125M. Ac-
tivo Ingredients: n-Alkyl (60% C14, 30%
C16, 5% 012, 5% 018) dimethyl benzyl
ammonium chlorides 25%; n-Alkyl (68%
C12, 32% 014 dimethyl ethylbenzyl am-
monium chlorides 25%. Method of Sup-
port: Application proceeds under 2(a) of
interim policy. PM31

EPA Reg. No. 2155-71. 1. Schneid, Inc., PO
Box 93188, Martech Station. Atlanta GA
30318. LEMONENE DISINFECTANT-
CLEANER-SANITIZER FUNGICIDE-
DEODORANT. Active Ingredients: Isoprop-
yl Alcohol 6.45%; Essential Oils 5.12%;
Soap 4.68%; Sodium salt of o-phenyl phe-
nol 2.18%; Sodium salt of orthobenzlepara
chlorophenol 1.65%; Sodium salt of para-
tertaryamyl phenol 1.09%. Method of Sup-
port: Application proceeds under 2(a) of
interim policy. Republished: Amendment.
PM32

EPA neg. No. 2290-37. The Terre Co., One
Samspin St.,k Saddlebrook NJ 07662. DURS-
BAN GRANULES. Active Ingredients:
Chlorpyrifos (0,0-diethyl O-(3.5.6-tri-
chloro-2-pyrldyl) phosphorothioateI 0.46%.
Method ,f Support: Application proceeds
under 2(b) of interim policy. DM12

EPA File Symbol 2437-ER. Elkhorn Chemical
Co., Inc., I Elk Ln., Elkhorn WI 53121.
ELKO HEAVY DUTY DISINFECTANT
CLEANER. Active Ingredients: n-Alkyl
(60% 014, 30% 016. 5% Ci2. 5% 018) df-
methyl benzyl ammonium chlorides 0.8%;
n-Alkyl .(68% C12, 32% C14) dimethyl
ethylbenzyl ammonium chlorides 0.8%;
Sodium Metasilicate 2.4%; Tetrasodlum
ethylenediamine tetraacetate 1.0 %. Method
of Support: Application proceeds under
2(b) of interim policy. PM33

EPA Beg. No. 2724-178. Thuron Industries,
Inc., 12200 Denton Dr., Dallas TX 75234.
STARBAR INSECT STRIP. Active Ingre-
dients: 2.2-Dlchlorovinyl dimethyl phos-
phate 18.6%; Related compounds 1.4%.
Method of Support: Application proceeds
under 2(a) of Interim policy. PT13

EPA eg. No. 2829-89. Ventron Corp., Con-
gress St., Beverly MA 01915. DUROTEX
7599. Active Ingredients: 10, 10"-oxybIs-
phenoxarsine 2.0% (Total arsenic as ele-
nental As-0.60%) (Water soluble arsenic

as elemental As-Less than 0.02 %). Method
of Support: Application proceeds under
2(b) of, interim policy. PM22.

EPA eg. No. 2829-91. Ventron Corp. DURO-
TEX 7604: Active Ingredients: 10, 10"-oxy-
bis-phenovarsin 2.0% (Total arsenic as ele-
mental As-0.60%) (Water soluble arsenic
as elemental As-Less than 0.02%). Method
of Support: Application proceeds under 2
(b) of interim policy. DM22

EPA neg. No. 2900-0. Shepard Chemical
Works, Inc., PO Box 473, Wilmington NO
28401. SHEPARD'S ROACH KIIJ.ER. Active
Ingredients: Boric Acid 80.00%. Method of
Support: Application proceeds under 2(b)
of interim policy. Application for reregis-
tration. PM16

EPA Reg. No. 2935-353. Wilbur-Ells Co., PO
Box 1286, Fresno CA 93715. RED-TOP CON-
TACT WEED KILLER. Active Ingredients:
Dlnoseb (2-sec-butyl-4.6-dinitrophenol)
30%. Method of Support: Application pro-
ceeds under 2(b) of interim policy. Re-
published: Add uses. PM23

EPA neg. No. 3125-121. Chemagro Agricul-
tural Div., Mobay Chemical Corp., Box 4913,
Kansas City MO 64120. BAYGON 2% BAIT

INSECTICIDE. Active Ingredients: o-Iso-
propoxyphenyl methylcarbamate 2%.
Method of Support: Application proceeds
under 2(b) of interim policy. Repub-
lished: Amendment. PM12

EPA Reg. No. 3125-210. Chemagro Agricul-
tural Diy. DYLOX 4 INSECTICIDE. Active
Ingredients: Dimethyl (2,2.2-tricholoro-1-
hydroxyethyl) phosphonate 39%. Method
of Support: Application proceeds under
2(a) of interim policy. Republished: Re-
vised directions. PM16

EPA Reg. No. 3125-234. Chemagro Agrlcul-
tural Div. MESUBOL 2% BAIT., Ac--
tive Ingredients: 4-(Methylthio)-3,5-xylyl
methylcarbamate 2%. Method of Support:
Application proceeds under 2(a) of in-
terim policy. PM12

EPA Reg. No. 3125-234. Chemagro Agricul-
tural Div. M UROL 2% BAIT MOLLUS-
CICIDE. Active Ingredients: 3.5-Dimethyl-
4- (methylthlo) phenol methylcarbamate
2%. Method of Support.'Applcation pro-
ceeds under 2(b) of Interim policy. PM12

EPA Reg, No. 3125-278. Chemagro Agri-
cultural Div. DYLOX 1.5 OIL INSEC-
TICIDE. Active Ingredients: Dimethyl
(2,2,2-trlchloro-hydroxyethyl) phospho-
mate 18.5%; Refined petroleum distillates
76.2%. Method of Support: Application
proceeds under 2(a) of fifterim policy. Re-
published: Added Insect claims. PDMI16

EPA File Symbol 3125-GNA. Chemagro Agri-
cultural Div. BAYGON MOS INSECTICIDE.
Active Ingredients: 2-( 1-Methylethoxy)
phenol methylcarbamate 12.8%; Xylene
33.0%. Method of Support: Application
proceeds under 2(b) of interim policy. Re-
published: Amendment. PM12

EPA Reg. No. 3487-15. Bacon Products Co.,
Inc., PO Box 8127, Chattanooga, TN
37421. FLIPO SPECIAL PLEA POWDER.
Active Indgredients: Malathion (0,0-Di-
methyl Dithlophosphate of Dletheyl lIer-
captosuccinate) 4.00%. Method of Sup-
port: Application proceeds under 2(b) of
interim policy. Application for reregistra-
tion. PM16

EPA File Symbol 4313-AR. Carroll Co., 2900
W. Kingsley Rd.. Garland TX 75041. PINE
OIL DISINFECTANT. Active Ingredients:
Pine Oil 60.0%; Soap 9.5%. Method of
Support: Application proceeds under 2(b)
of interim policy. PM32

EPA Reg. No. 5481-121. Amvac Chemical
Corp., 4100 E. Washington Blvd.. Los An-
geles CA 90023. DURHAM DUnSBAN
GRANULES 1. Active Ingredients: Chlor-
pyrifos [0.0-Diethyl 0-(3.5.6-trichloro-2-
.pyridyl) Phosphorothloate] 1.0%. Method
of Support: Application proceeds under 2
(c) of interim policy. PM12

EPA File Symbol 5905-UUR. Helena Chemi-
cal Co., Clark Tower, 5100 Poplar Ave.,
Suite 29. Memphis TN 38137. HELENA
OMNIDIAZINON. Active Ingredients: Pe-
troleum Oil 92.50%; 0.0-diethyl O-(2-lso-
propyl-6-methyl-4-Pyrimidinyl) phos-
phorotrioate 5.7%. Method of Support:
Application proceeds under 2(c) of In-
terim policy. Republished: Revised offer
to pay statement submitted. PM15.

EPA Beg. No. 6659-5. Knight Oil Corp., 251
N. Comrle Ave., Johnstown NY 12095.
BACT-X. Active-Ingredlents: n-Alkyl (60%
C14 30% 016, 5% C12, 5% C18) dimethyl
bensyl ammonium chlorides 2.25%; n-
Alkyl (68% 012, 32% C14) dimethyl ethyl-
benzyl ammonium chlorides2.25%; Sodium
Carbonate 3.00%; Essential Oils 0.20%.
Method of Support: Application proceeds
under 2(b) of interim policy. Republished:
Revised offer to pay statement submitted.
DM31.

EPA Reg. No. 6720-206. Southern Mill Creek
Products Co., PO Box 1096, Tampa FL 33601.
DURSBAN 4E. Active Ingredients: hlor-
pyrifos (0,0-diethyl O-(3,5,6-trichloro-2-

pyrldyl) phosphorothloato 40.8%' Aromato
petroleum derivative solvent 47.0%., Moth-
-od of Support: Application proceeds under
2(b) of Interim pollcy.13M12.

EPA Reg. No. 6754-37. Bettelbach Pesticide
Corp. 4111 Peachtree Rd., NE, Atlanta GA
30319. PROFESSIONAL ORICINBAN 211.
Active Ingredients: Chlorpyrlfos IO,O-di-
ethyl O-(3,5,6-trlchloro-2-pyrldyl) ploti-
phorothloate] 22.5%. Method of Support:
Application proceeds under 2(b) of In-
terim policy. PM12

EPO Pile Symbol 7404-BR. NuLifo Fertilizers,
PO Box 883, Tacoma WA 98421. NULIFE
WEED & FEED WITH TRIIMEC. Active In-
gredients: 2,4-DIchlorophononyacetio acid
0.36%; 2- (2-Metbyl-4-chlorophenoyl) pro-
pionl acid 0.15%; Dlcamba (3,8-Dichloro-
o-anisle acid) 0.03%, Method of Support'
Application proceeds under 2(b) of interim
policy. PM25

EPA Reg. No. 7764-14. Heritage House Prod-
ucts Corp., 300 Lake Rd., Medina OH 44250.
HERITAGE HOUSE DACAMINE BROAD-
LEAF WEED KILLER. Active Ingredienta:
N- Oleyl 1,3-propylenediamine salt of 2.4-
Dichlorophenoxyacetic acid 03.9%. Method
of Support: Application proceeds under 2
(b) of Interim policy. Application for re-
registration. PM23

EPA Reg. No. 8591-17. The Mogul Corp., PO
Box 200, Chagrin Falls OH 44022. MOGUL
AG-462. Active Ingredients: 2,2-Dlbromo-3
nitrlopropionamide 20%. Method of Sup-
port: Application proceeds under 2(b) of
interim policy. Republished: Additional
use. M34

EPA Reg. No. 8730-4. Herculito Protective
Fabrics Corp., A Subsidiary of Health-
Chem. Corp.. 1107 Broadway, Now York NY
10010. INSECTAPE. Active Ingredients: 2-
(1-Methyletboxy) phenol methylcarbamatO
10.0%. Method of Support- Application
proceeds under 2(a) of interim policy. Re-
published: Amendment. PM12

EPA Reg. No. 8730-5. Herculito Proteotive
Fabrics Corp. INSECTAPE ROACH KILLER,
Active Ingredients: 2-(1-Methylethoxy)
phenol methylcarbamato 10.0%. Method
of Support: Application proceeds under
2(a) of interim policy. Republished:
Amendment. PM12

EPA File Symbol 895-EG. Applied Blochem-
Ists, Inc.. PO Box 25, Mequon WS 53002,
STOCKTRINE IT. Active Incredients: cop-
per as elemental 0.63%. Mothod of Sup-
port: Application uroceeds under 2(b) of
interim policy. PM24

EPA Reg. No. 9852-45. Rite-Off Corp., 103
Dupont St., Plainview NY 11803. RnTE-OIM-'
ROACH & ANT 1TLLER. Active Ingre-
dients: 0,0-DIethvl 0- (424sopropyl-0-
niethyl-4-Dyrimidinyl) pbho."horothioato
0.500%; Pyrethrins 0.052%: Ploeronyl But-
toxide, Technical 0.261%: Petroleum Dik-
tillate 05.608%. Method of Support: Appli-
cation proceeds under 2 (c) of interim pol-
icy. Republished: Revled offer to pay
statement submitted. P115

Corections
EPA Beg. No. 538-117. O.M. Scott & Sons,

Marvsville OH 48040. SUP!R TU li BUILD-
ER PLUS HALTS CRABGRASS PREVENT-
ER PLUS LAWN FMRTILIZER, DM23
(Originally published with Incorrect rog.
no.) 41 TR 51063 11/19/76.

EPA Reg. No. 3125-140. ChomaTo Corp., PO
Box'4913. Kansas City MO 04120.0BAYtION
70% WEIABLE POWDER INSECTICIDE.
P112 (Originally published with Incor-
rect reg. no. and without PMT) 41 M2 51003.
11/19/76.

EPA File Symbol 8730-BR. Herculite Protec-
tive Fabrics Corporation, 1107 Broadway,
New York NY 10010. HERCON INSEC-
TAPE ROACH KILLER. M112 (Originally
published with incorrect product name) 41
FR 51062 11/19/70.

[FR Doo.76-37352 Filed 12-20-76:8:45 am]
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(FL 660-5); [OPP-33000/4861 slon (WH-567), Office of Pesticide Pro-
RECEIPT OF APPLICATION FOR gams, Environmental Protection Agen-

PESTICIDE REGISTRATION cy, 401 M St. SW, Washington, D.C.
20460. Every such claimant must nclucde,

Data To Be Considered in Support of at a minimum, the Information listed in
Applications the Interim Policy Statement of Noyem-

On November 19, 1973, the Environ- ber 19,1973.
mental Protection Agency (EPA) pub- Specific questions concerning applica-
lished in the FEDEm REGISTER (39 pR- tions made to the Agency should be ad-
31862) its interim policy with respect to dressed to the designated Product zMan-
the administration of Section 3(c) (1) ager (PAO, Registration Division (WH-
C(D) of the Federal Insecticide, Fungicide, 567), Office of Pesticide Programs, at the
and Rodenticide Act (FIFRA), as amend- above address, or by telephone as
ed 1"Interim Policy Statement"]. On follows:
January 22, 1976, EPA published In the PM 11, 12 & 13.-202/55-9315.
FEDERAL REGISTER a document entitled PM 21 & 22-202/426-2454
"Registration of a Pesticide Product- PM 21--202/755-2196.
Consideration of Data by the Admriniq PM 31-202/426-2035.
trator in Support of an Application" (41 PM 33--202/755-9041.
FR 3339). This document described the PM 15,10 & 17-202/422-5425
changes in the Agency'p procedures for' PM 25-202/425-2632.
implementing Section 3(c) (1) (D) of PM 32-202/42&948 .FIFRA, as set out in the Interim Policy pm 32--202/42-948.
Statement, which were effectuated by the
enactment of the recent amendments to The Interim Policy Statement requires
PIMA on November 28, 1975 [Pub.I, that claims for compensation be filed on
94-140], and the new regulations govern- or before February 22, 1977. With the
ng the registration and re-registration exception of 2(c) applications not subject
of pesticides which became effective on to the new Section 3 regulations, and for
August 4, 1975 [40 CFR Part 162]. which a sixty-day hold period for claims

Pursuant to the procedures set forth' is provided, EPA will not delay any reg-
in these- FDERAL REGISTER documents, ist tIon pending the assertion of claims
EPA hereby gives notice of the applica- for compensation or the .determination
tions for pesticide registration listed be-' of reasonable compensation. Inquirles
low. In some other cases, applications and assertiois that data relied upon are
have been amended by the submission of subject to protection under Section 10
additional supporting data, the election of FIERA, as amended, should be made
of a new method of support, or the sub- on or before January 21, 1977.
mission of new "offer to pay"'statemenfs. Dated: December 8, 1976.

In the case of all applications, the
labeling furnished by the applicant for DOUGLAs D. C AwM,
the product will be available for inspec- Acting Dfrector,
tion at the EnVironmental Protection Registration Divifon.
Agency, Room 209, East Tower, 401 'M AP=Trc SwNs B=v=r (OPP-33000/488)
Street, S.W., Washington, D.C. 20460. In EPA Reg. No. 239-2262. Chevron Chemical
the case of applications subject to the Co., Ortho Dlv, 940 Hensley tt, lich-
new Section 3 regulations, and applica- mnod CA 94804. ORTHO ROSE & FLOWER
4ions not subject to the new Section 3 WEED AND FEED GRANULES 8-24-8. Ac-
regulations whclh utilize either the 2(a)' tlve Ingredients: triiuralin (aas.trl-
or 2(b) method of support specified In Iluoro-2,0-dinitro - N2T,-dipropyl-p-toluI-
the Interim Policy. Statement, all data dine) 0.37%. Method of Support: Applica-
citations submitted or reference by thetion proceeds under 2(b) of Interim policy.the Application for reregistratlon. P23applicant in support of -the application EA Pg. No. 264-27. Amchem Products.
will be made available for Inspection at Inc., Brooklide Ave., Ambler PA 10002.
the above address. -This Information ETHREL. Active Ingredients: Ethephon (2.
(proposed labeling and, where applicable, chloroethy) phosphonic acid 21.0%.
data citations) will also be supplied by Method of Support: Application proceeds
mail, upon request. However, such a re- under 2(a) of Interim policy. PM825
queft should be made only when circum- EPA Reg. No. 264-267. Amchem Products,
stances make it inconvenient for the In- Inc. ETEREL PLANT REGULATOR. Activestns e ma e t inconveiency orthes n Ingredients: Ethephon (2-chloroethyl)spection-to be made at the Agency offices. phosphouic acd 21.6%. Method of Sup-

Any person who (a) is or has been an port; Application proceeds under 2(b) of
applicant, (b) believes that data he de- interim .policy. PM25
veloped and submittedto EPA on or after EPA Reg. No. 279-1599. FMC Corp., Agricul-
January 1, 1970, is being used to support tural Chemical Div.. 100 Niagara St., Mid-
an application described in this notice, deport NY 14105: ZOLODUST EXTRA
(C) desires to assert a claim under See- DICHLONE 1 DUST. Active Ingredients:DIchlono 1.0%; Sulfur 71.0%. Method oftino 3 (a) (1) (D) for such use of his data, Support: Application proceeds under 2(b)
and (d) wishes to preserve his right to of Interim policy. Application for rereg-
have the Administrator determine the istratlon. PAT21
amount of reasonable compensation to EPA Reg. No. 279-1624. 18I0 Corp. PHOS-
which he is entitled for such use of the DRIN 2 DUST INSECTICIDE. Active In-
data or the status of such data under gredients: Alpha Isomer of 2-carbo-
Section 10 must notify the Administrator methoxyl-l-methylvinyl dimethyl pho3-
and the applicant named in the notice in phate 1.20%; Related Compounds 0.80%.

Method of Support: Application proceedsthe z REGISTE of his claimby cer- under 2(b) of Interim policy. Application
tiffed maiL Notification to the Adminls- for reregistration. PMI6
trator -should be addressed to the Pro- EPA Pile Symbol 352-GIG. Z. L Du Pont Do
duct Control Branch, Registration Dlvi- Nemours & Co., Inc., Biochemicals Dept,

55573

Wilmington DIM DUPONYT UNGICIDE
BLP. Active Ingredients: Methyl 2-benzi-
mldazolecarbamate phosphate 0.7%.
Methd of Support: Application proceeds
under 2(b) of Interim policy. PM22

EPA Reg. No. 829-61. Southern Agricultural
Insecticides, Inc, Box 218, Palmetto FL
33501. SA BRAND 50 5% MAL&THION
DUST. Active Ingredients: Malathion (0,0-
dimethyl dithlopho-phate of dlethyl mer-
captosuccinsta) 5.00%. Method of, Sup-
port: Application proceeds under 2(b) of
interim policy. Application for reregistra-
tion. PM18

EPA Reg. No. 1029-88. Aldex Corp, PO Box
7'48, Omaha NB 8107. MA=E DUST.
Active Ingredients: Malathion 4.00%.
Method of Support: Application proceeds
under 2(b) of Interim policy. Application
for reregistration. PM1

EPA F1ile Symbol 1304-AL. Pat-McNes
Company. Preeport IL 61032. MUCISSF-OL.
TIIED PINE ODOR DISINPET& . Ac-
tive Ingredentet: Pine O 112.0%; O-Benzyl-
p-Chlorophenol 3.5%; Isopropyl Alcohol
10.0%; Soap 10.0%. Method of Support:
Application proceeds under 2(b) of in-
terim policy. PI2

EPA Reg. No. 1386-83. Universal Coopera-
tives. Inc, III Glamorgan St., Alliance OH
44801. UNICO MALATHION WETTABLE
POWDER Active Ingredents: Malathion
25%. Method of Support: Application pro-
ceeds under 2(b) of Interim policy. Appll-
cation for reregistration. PMIS

EPA Reg. No. 2491-320. Xoos, Inc., 4500 12th
Ct, Zenosha WI 53140. HWI LAWN PER-
TILIZER WI CRABGRASS CONTROL
12-2-4. Active Ingredients: N-butyl-N-
ethyL-aaA-trifluoro-2.G dinltro-p-tolul-
dine 0.43%. Method of Support: Appllca-
tion proceeds under 2(b) of interim oalicy.
Application for reregistration. PM25

EPA neg. No. 4887-110. Stephenson Chem -ial
Co, Inc, PO Box 87188. College Park GA.
30337. PBMUUM GRADPL 25% MALA-
THIOI WETABLE POWDER. Active In-
gredients: Malathlon 25%. Method of Sup-
port: Appliation proceeds under 2(b) or
iAterim policy. Application for reregistr -
tion. P!16

EPA Reg No. 4887-11. Stephenson Chemical
Co.. Inc. 25% MALATHION WETTABLE
POWDER. Active Ingredients: Malathfon
25%. Method of Support: Application pro-
ceeds under 2(b) of interin policy. Appli-
cation for rfretstration. PI818

EPA Beg No. 6830-29. Octagon Process. Inc..
530 River Rd, Edgewater NJ 07020. INSEC-
TICIDE. MALATHIO-POWDE2L DUSIN G.
Active Ingredients: Malathion (0.0-dl-
methyl pho6phorodithloate of dethyl mer-
captosucctnate) 1%. Method of Support:
Application proceeds under 2(b) of In-
terim policy. Application for reregistration.
P1MG

EPA Re. No. 860-7. Sta-Green Plant Food
Co, PO Box 540, Sylacauga, AL 35150. STA-
GREEN WEED & FEED FOR BAHIA. BER-
MUDA, CENTIPEDE. FESCUE, AND ST.
AUGUSTINE GRASSES. Active Ingredi-
ents: DimethylamIne Salt of 2.4-dichioro-
phenoxyacetlc acd 0.159%; DrlmethylanIne
S3t of 2-(2-methyl-4-chloroph enoxyl)
proplonic acid 0.508%: Dlmethylamine Salt
of Dicambs (3.6-dlchloro-o-anisfc acid)
0.062%. Method of Support: Application
procteds under 2(b) of Interim policy. Ap-
plicatlon for reregistration. P2.123

EPA File Symbol I1183-RL. Southeastern
Sanitary Supply. Montgomery AL 36102.
SESSCO SUPER LEMON DISINFECTANT.
Active Ingredients: Alkyl (C14-58%, C16
28%, C12 14%) dlmethyl benzyl-ammo-
nlum chloride 4.0%: Isopropanol 2.0%: Es-
rentlal oils 0.5%. Method of Support: Ap-
plicatlon proceeds under 2(b) of interim
policy. PM3l
[FAlDoc.7G-37353 Filed 12-20-76;8:45 am)
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[FRL 660-1; Region IX]

STANDARDS OF PERFORMANCE FOR NEW
STATIONARY SOURCES AND NA-
TIONAL EMISSION STANDARDS FOR
HAZARDOUS AIR POLLUTANTS

Delegation of Authority to State of Cali-
fornia for Del Norte, Humboldt, Mendo-
cino, Northern Sonoma and Trinity
County Air Pollution Control Districts
On December 23, 1971 (36 PR 24876),

March 8, 1974 (30 FR, 9308), August 6,
1975 (40 FR 33152), September 23,
1975 (40 PR, 43850), January 15, 1976
(41 FR 2231, 2332), January 26, 1976 (41
PR 3825), and May 4, 1976 (41 FR
18498) pursuant to Section 111 of the
Clean Air Act, as amended, the Admin-
istrator promulgated regulations in 40-
CFR Part 60 establishing standards of
performance for 24 categories of new
stationary sources (NSPS). In addition,
on April 6, 1973 (38 FR 8820) and Octo-
ber 14, 1975 (40 FR 48292) pursuant to
Section 112 of the Clean Air Act, as
amended, the Administrator promul-
gated in 40 CFR Part 61 national emis-
sion standards for three hazardous air
pollutants (NESHAPS). These- regula-
tions have been amended in certain in-
stances. Sections 111(c) and 112(d) re-
quire the Administrator to delegate au-
thority to implement and enforce the
standards to any State which submits
an adequate procedure. Nevertheless, the
Administrator retains concurrent au-
thority to implement and enforce the
standards following delegation of au-
thority tQ a State.

On August 19, 1973, the Regional Ad-
ministrator, Region IX forwarded to the
States in his Region information setting
forth the requirements for an adequate
procedure for implementing and enforc-
Ing the NSPS and NESHAPS. On March
27, June 12 and July 10, 1975, Mr. Wil-
liam Simmons, then executive officer of
the California Air Resources Board, re-
quested delegation of authority to im-
plement and enforce the NSPS and
NESHAPS on behalf of Humboldt-Del
Norte, Trinity and Northern Sonoma
County Air Pollution Control Districts,
respectively. On December 11, 1975, Mr.
William H. Lewis, Jr., Executive Officer
of the California Air Resources Board,
requested delegation of authority to im-
plement and enforce- the NSPS and
NESHAPS on behalf of Mendocino Coun-
ty -Air Pollution Control Disrict. After
thorough reviews of the requests for dele-
gation, the Administrator delegated au-
thority to Humboldt-Del Norte, Trinity,
Northern Sonoma and Mendocino
County Air Pollution Control Districts on
July 10, August 18, 1975, February 2, and
March 29, 1976, respectively.. The public
was notified of these delegations on Sep-
tember 11, 1975 (40 FR 42237), October 1,
1975 (40 FR 45277), May 26. 1976 (41
FR 21516Y and July 8, 1976 (41 FR
28006), respectively. Then on October 6,
'1976, Mr. Lewis requested delegation of
authority on behalf of these districts for
additional categories, revisions, and
amendments to the NSPS and NESHAPS
which occurred after the original re-
quests for delegation.

NOTICES

After a thorough review of the request
for delegation, the Regional Administra-
tor has determined that for the source
categories set forth in paragraphs (A),
(B) and (C) of the following official let-
ter to Mr. Lewis, Executive Officer of the
California Air Resources Board, delega-
tion is appropriate subject to the condi-
tions set forth in paragraphs (1) through
(2) of that letter dated November 9,
1976.

In Reply: E-4-3.
Refer to: ENM.3-5-3.

Wn,,Lum H. Lzws, Jr.,
Executive Officer,
California Air Resources Board,
1709-11th Street,
Sacramento Calif, 95814.

Dzsn MR. LEwis: This Is In response to your
letter of October 6, 1976, requesting delega-
tion of the authority on behalf of the Del
Norte, Humboldt, Mendocino, Northern So-
noma, and Trinity County Air Pollution Con-
trol Districts to Implement and enforce
Standards of Performance for New Stationary
Sources (NSPS) for the following categories
of sources:

PHOSPHATE FERTILMR INDUSTRY

STEEL PLANTS--LEC=RIC ARC FURNACES

In addition you requested delegation of
authority to implement and enforce revi-
sions to 40 1CR Part 60 for continuous mon-
Itoring requirements (40 P11 46250, October 6,
1975), for modification, notification, and re-
construction (40 Pr 58416, December 16,
1975) and the amendments to 40 CFR 61, the
National Emission Standards for Hazardous
Air Pollutants (NESHAPS) contained in 40
PR 48292, October 14, 1975.

We have reviewed the pertinent laws of
the State of California and the rules and
regulations of the Del Norte, Humboldt,
Mendocino, Northern Sonoma, and Trinity
County Air Pollution Control Districts, and
have determined that they provide an ade-
quate and effective procedure for Implemen-
tation and enforcement of the NSPS and
NESHAPS by the Air Pollution Control DIs-
tricts (APCDs) and the State of California.
Therefore, we hereby delegate our authority,
pursuant to §§ 111(c) and '112(d) (1) of the
Clean Air Act, as amended, for implementa-
tion and enforcement of the NSPS and
NESHiAPS to the State of California on be-
half of the Del Norte, Humboldt, Mendocino,

'Northern Sonoma, and Trinity County APCDs
as follows:

A. Authortiy for all sources located in the
Del Norte, Humboldt Mendocino, Northern
Sonoma, and Trinity County APCDs subject
to the standards of performance for new
stationary sources in the following six cate-
gories:
Phosphate Fertilizer Industry:
Wet Process Phosphoric Acid Plants
Sup erphosphoric Acid Plants
Diamnmonium Phosphate Plants
Triple Superphosphate Plants
Grandular Triple Superphosphate Storage

Facilities
Steel Plants: Electric Are Furnaces

B. Authority for all requirements of 40
CMR Part 60 for continuous monitoring, and
40 CP-Part 60 for modification, notification,
and reconstruction.

C. Authority for all sources located in Del
Note, Humboldt, Mendocino, Northern
Sonoma, and Trinity County APODs and-sub-
Ject to the ,national emission standards for
three hazardous air pollutants promulgated
in 40 CM Part 61 up to and including the
amendments of October 14, 1975 (40 FR
48292).

The hazardous air pollutants covered by
the delegation aro asbestos, berryllium; and
mercury.

This delgation Is based upon the folloV-
ing conditions:

1. All conditions contained in the letters
of delegation for:

a. Humboldt and Del Norto County APODO,
dated July 10, 1975.

b. Mendocino County APOD, dated March
29, 1976.

c. Northern Sonoma County APOD, dated
February 2, 1976.

d. Trinity County APCD, dated Allust 18,
1975.

2. Condition 10 of la, and ld, above Is here-
by modified for Humboldt, Del Norte and
Trinity County APODs as follows:

10. As of the date of this delegation,
sources subject to the NSPS and NESHAPS
located within the Humboldt, Del Norte, and
Trinity County APODs are required to submit
all reports pursuant to the NSPS and
NESHAPS to the appropriate Air Pollution
Control District and- to EPA, Region IX

A notice announcing this delegation will
be published in the FmRAL roisrn. All re-
ports required in 40 CFR Part 60 and 01 will
be required to be sent to the Del Norte, Hum-
boldt, Mendocino, Northern Sonoma, and
Trinity County APCDS, a well as to EPA, Re-
gion IX.

Since this delegation is offectivo Immedi-
ately, there is no requirement that the State
notify EPA of its acceptance. Unle s EPA ro-
ceives writtenuoticeo of any objections with-
in 10 days of receipt of this letter, the State
and Districts will be deemed to have ac-
cepted all of the termnr of this delegation.

Sincerely,
PAUL Dr FMLco, Jr.

Regional Adnministrator.
Del Norte APOD
Humboldt APOD
Mendocino APCD
Northern Sonoma APOD
Trinity APCD

Therefore, pursuant to authority delegated
-to him by the Administrator, the Regional
Administrator notified Mr. Lewis on Novem-
ber 9, 1976 that authority to implement and
enfoace the NSPS/NESHAPS was delegated to
the State of California on behalf of the DOI
Norte, Humboldt, Mendocino, Northern Son-
oma, and Trinity County and Air Pollution
Control Dlstriqts.

Copies of the request for delegation of au-
thority and the Regional AdmlnLstrator's let-
ter of delegation are available for public in-
spection at the following addresses:

California Air Resources Board, 1700-11th
- Street, Sacramento CA 95814.
Environmental Protection Agency, Region l,

Enforcement Division, 100 California
Street, San Francisco, CA 94111.

Dated: December 8, 1970.

PAUl DD ALCO, Jr,,
Regional Administrator,

. EPA, Rcffon IAX,
[FR Doe.76-37349 Filed 1.-20-70;8:45 am]

[FRL 661-2; OPP-00039]

FEDERAL INSECTICIDE, FUNGICIDE, AND
RODENTICIDE ACT SCIENTIFIC ADVI-
SORY PANEL

Meeting
In accordance with Section 10(a) (2) of

the Federal Advisory Committee Act
(Pub. L. 92-463), notice Is hereby given
that a two-day meeting of the Federal
Insecticide, Fungicide, and Rodentioldo
Act (FURA) Sclentiflo Advisory Panel,
will be held from 9:30 am. to 4:30 p..'
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daily on Thursday, January 6, 1977, and
Friday, January 7,1977. The meeting will
be held in Room 1112 A, Crystal Mall,
Building Number 2, 1921 Jefferson Davis
Highway, Arlington, Virginia.

The Scientific Advisory Panel Is au-
thorized in accordance with section 25 (d)
of FIFRA as amended- [86 Stat. 973; 89
Stat. 751; 7 U.S.C. 136(a) et seq.]. In ac-
'cordance with Section 25(d), the Scien-
tificAdvisory Panel will comment on the
impact on health and the environment
of regulatory actions under Sections 6 (b)
and 25(a), prior to implementation. The
purpose of the meeting is to discuss the
following topics:

1. Organizational actIvities of the Panel.
2. Recommendation of the Ofce of Special

Pesticide Review, Office of Pesticide Pro-
grams, with respect to intent to cancel
registrations of Xepone products under
Section 6(a) (1) of IPRA.

3. Review of an Amendment to the Regula-
tions and -Procedures which relate to
Section 19 (a) of 5TFA.

'The meeting will be open to the public.
'Any member of the public wishing to at-:'
tend or submit a paper should contact Dr.
H. Wade Fowler, Jr., Executive Secretary,
FIFRA Scientific Advisory Panel, Office
of Pesticide Programs (WH-567), Room
E315, Environmental Protection Agency,
401- M Street S.W., Washington D.C.
20460 (telephone: 202/755-4851). Inter-
ested persons are permitted to file writ-
ten statements before or after the meet-
ing, and may, upon advance notice to the
Executive Secretary present oral state-
ments to the extent that time permits.
Written or oral statement will be taken
into consideration by the Panel in formu-
lating comments or in deciding to waive
comments. Persons desirous of making
oral statements must notify the Execu-
tive Secretary and submit four copies of
a summary no later than January 4,1977.
Individuals who -wish to file written
statements are. advised to submit ten
copies of statements to the Executive Sec-
retary in a timefy manner to ensure ap-
propriate consideration by the Phnel.

Dated: December 16, 1976.
EDWnm Is. JOHNSO0 ,

'-Deputki Assistant Administrator
for Pesti e Programs.

[FS Doc.76-37483 Plled 12-20-76;8:45 am]

TPRI 661-5]

STANDARDS OF PERFORMANCE FOR
NEW STATIONARY SOURCES

Delegation of Authority to the State of Ohio
Pursuant to Section 111 of the Clean

Air Act, as amended, the Administrator
of the U.S. Environmental Protection
Agency (EPA) promulgated regulations
establishing standards of performance
for twenty-four categories of new sta-
tionary sources (NSPS). Section 111(c)
directs the Adinitator to delegate-his
authority to implement and enforce
NSPS to any State which has submitted
adequate procedures. Nevertheless, the
Administrator retains concurrent au-
thority to Iniplement and enforce the

standards following delegation of au-
thority to the State.

On July 23. 1973, the Re-ional Ad-
-mn'strator, Region V, EPA forwarded to
the State of Ohio Information setting
forth the requirements for an adequate
procedure for implementing and en-
forcing the standards for NSPS. After
preliminary negotiation, on June 3, 1976,
the Governor of Ohio submitted a re-
quest to the EPA, Regicn V office for
delegation of authority to the State of
Ohio. Included in the request was a de-
scription of the procedures to be utilized
by the State in exercising the delegated
authority. Also included were copies of
the State law and regulations which pro-
vide the State with the requisite author-
ity to implement and enforce the NSPS.
Additionally, the Governor has author-
ized the Director of the Oio Environ-
mental Protection Agency (OEPA) to act
for him on all subsequent Issuekrlated to
the delegation requests. Alter a thorough
review of that request, the Regional Ad-

ministrator has determined that cflega-
tion is appropriate for the source cate-
gories set forth in the following official
letter to the Director of the OEPA subject
to the terms set forth In conditions 1

through 10 of that letter: -

MR. N, Wzn1AM,
Director, Ohio Environmental Protection

Agency. P.O. Box 1049, Columbus, Ohio
43216.
DEhx I. W'mLuwz: This ofice has re-

viewed your Juno 3, 1976, reque-st for delega-
tion of authority to the State of Ohio for the
implementation and enforcement of the
Standards of Performance for New Station-
ary Sources (NSPS). Included in the review
were pertinent laws and regulations of the
State of Ohio. It has been determined that
the State of Ohio has adequate and effecttive
procedures and resources for Implementation
and enforcement of NSPS. Therefore, sub-
ject to the specific conditions and exceptions
set forth below, we hereby delegate authority
to implement and enforce the iSPS to the
State of Ohio as follows:

Authority for all sources located in the
State of Ohio subject to the Standards of
Performance for New Stationary Sources
promulgated in 40 CFR Part 60, Subparts D
through Z and Subpart AA as amended (Ref-
erence to 40 CFR Part 60 as amended In-
cludes the Code of Federal Regulations re-
vised as of July 1. 1975. as amended by 40
PR 33152, August 6; 1976; 40 PI 42028, Sep-
tember 10. 1975: 40 FR 43850. September 23,
1975; 40 FR 46250. October 0, 1975; 40 FU
58416, December 16, 1975; 41 IR 2232. Janu-
ary 15, 1976; 41 FR 2332, January 15, 1970:
41 FR 3826, January 26, 1976; 41 FR 18498,
May 4. 1976). The 24 categories of new
sources covered by this delegation are fossil
fuel-fired steam generator units greater than
250 million BTUs per hour, incinerator units
greater than 50 tons per day. portland ce-
ment plants, nitric acd plants, sulfuro acid
plants, asphalt concrete plants, petroleum
reflinerles, storage vessels for petroleum liq-
uids, secondary brass and bronze ingot pro-
duction plants, iron and steel plants, cec-
ondary lead smelters, sewage treatment
plants, primary copper swelters, primary zinc
smelters, primary lead smelters, primary
aluminum reduction plants, coal prepara-
tion plants, electric arc furnaces. ferro3lloy
production facilities and the following five
processes In the.phosphate fertilizer Indus-
try: wet process phosphoric acld plants, su-
perphosphorlo acid plants, daunmonium

55575

phos-phate plants, triple superZphoephate
plants and granular triple superphospbate
storage faclhtime

This delegation Is based upon the follow-
Inz conditions:

1. Acceptance of this delegatlon of the
preatly promulgated NSPS does not com-
mit the State of Ohio to request or accept
delegation of future standards and require-
ments for other cource categories. A new
reque-t for delegation will be required for
such standards not included in the State's
request of June 3.1970.

2. Upon approval of the Regional Admin-
Istrator of Region V. the Director of the Ohio
Environmental Protection Agency may sub-
delegate 2ila authority to implement and en-
force the NSPS to other air pollution con-
trol agencies In the State when such agen-
cles have demonstrated that.they have equi-
valent or more stringent piograns in force.

3. This delegation to the State of Ohio
does not include the authority to imple-
ment and enforce NSPS for sources owned
or operated by the United States which are
located in the State. This condition in no
way relieves any Federal facility from meet-
Ing the requirements of 40 CFR Part 60 as
amended.

4. The Federal NSPS regulations 40 CFl
Part 60. as amended, do not have provisions
for granting a variance or waivers of testing
requirements by class, hence this delega-
tion does not convey to the State of Ohio
authority to grant a variance from the NSPS
regulations or waivers of testing require-
ments on a class basis.

5. The Ohio Environmental Protection
Agency and U.S. Environmental Protection
Agency. Region V will develop a system of
communication for the purpose of insuring
that each office is Informed on (a) the cur-
rent compliance status of subject sources in
the State of Ohio (b) the Interpretation of
applicable regulations and (e) the descrip-
tion of sources and source Inventory data.

G. At no time shall the State of Ohio en-
force a State regulation less stringent than
the Federal NSPS requirements as published
in 40 CPR Part 60 as amended. For example,
the deflnition for "new source" in the Ohio
EP-S-01 shall not be used for the purposes
of determining those sources subject to
NISPS.

7. Enforcement of NSPS in the State of
Ohio Will be the primary responsibility of
the State of Ohio. If, after appropriate dis-
cusalon with the ,Ohlo Environmental Pro-
tection Agency. the Regional Administrator
determines that a State procedure for Ia-
plementing. and enforcing the NSPS is in-
adequate, or Is not being effectively carried
out. this delegation will be revoked in whole
or in part. Any such revocation shall be ef-
fective as of the date specified in a Notice
of Revocation to the Governor of the State
of Ohio.

8. If the State of Ohio determines that a
violation of a delegated NSPS exists, the
Ohio Environmental Protection Agency shall
immediately notify EPA, Region V, of the
nature of the violation together with a brief
description of State's efforts or strategy to
ecure compliance. EPA may exercise its con-
current enforcement authority pursuant to
Section 113 of the Clean Air Act, as amended,
with regard to any violations of the NSPS
regulations.

9. At no time shall the Ohio Environmental
Protection Agency enforce a reporting, moni-
toring or any other requirement less strin-
gent than the Federal NSPS requirements.
Ohio Environmental Protection Agency will
utilz the methods specified in 40 CpR Part
00 as amended by 40 FR 46250 October 6,
1975, in performing source tests pursuant to
the regulations.

10. All State permits issued to new sources
subject to Federal NSPS shall be conditioned
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to require notice of anticipated and actual
start-up dates as required in 40 OPR 60.7.

A Notice announcing this delegation will C
bo published in the PmssLL Rxcisvnln the
near future. The Notice will state, among
other things, that effective Immediately, all
reports required pursuant to the Federal
NSPS from sources located In the State of
Ohio shall be submitted to the Ohio Envi-
ronmental Protection Agency, P.O. Box 1049,
Columbus, Ohio 43216, as well as the EPA
Region V Office. Howeveri reports required
pursuant to 40 CPFR Section 60.7(c) (excess
emissions and malfuictions) will be submit-
ted to the State Agency only. Any such re-
ports which have been or may be received
by EPA, Region V, will be promptly trans- 
mtted to the Ohio Enyironmental Protection
Agency.

Although this delegation is effective Im-
mediately, and although there is no require-
ment that the State notify EPA of its ac- C
ceptance, we would appreciate written notice
of acceptance or objection to the above con-
ditions within 15.days of the date of receipt
of this letter. Should no notice be received,
we will proceed with public notice of the
delegation in the FEDERAL REGISTER.

Sincerely yours,
GEORGE R. xA.ExANDE%, Jr., L

Regional Administrator.

Therefore, pursuant to the authority
delegated to him by the Administrator, A
the Regional Administrator notified the
Director of the Ohio Environmental Pro-
tection Agency on August 4, 1976, that
authorityto implement and enforce the
standards of performance for new sta-
tionary sources was delegated to the A
State of Ohio.

Copies of the request for delegation-of-
authority are available for public inspec-
tion at the U.S. Environmental Protec-
tion Agency, Region V Office, 230 South
Dearborn, Chicago, Illinois 60604.

The Ohio Environmental Protection
Agency will administer those delegated
NSPS functions, through its new source
review program which incorporates the
assistance of five State district offices and
nine municipal or county air pollution
control agencies which have a state im-
plementation agreement with the State
to perform new source reviews. All re-
quired reports or notices which must be A
sent to the State pursuant to this dele-
gation must be mailed to (1) EPA, Re-
gion V and (2) the respective district
office or municipal/county agency ab-
cording to the following, list. However, A
reports required pursuant to 40 CFR Sec-
tion 60.7(c) (excess emissions and mal-
functions) should be sent to the respec-
tive State district office or municipal/
county agency only.

Jurisdiction
Mediana, summit

and Portage
Counties.

Stark County ----

Butler, Clermont
Hamilton and
Warren Counties.

Agency or office name
and address

Director, Air Pollution
Control, 177 South
Broadway, Akron,
Ohio 44308.

Director, Air Pollution
Control Division,
Canton City Health
Department, City
Hall, 218 Cleveland
Avenue SW, Canton,
Ohio 44702.

Superintendent, Divi-
sion of Air Pollution
Control,' 2400 Beek-
man Street, Cincin-
nati, Ohio 45214.

-C

Jurisdiction
)uyahoga County-.

ocrain County..-.

elmont, Carroll,
Columbiana,
Harrison, Jeffer-
son, Mon roe,
Counties. "

lark, Darke
Greene', Miami,
Montgomery
and Preble
Counties.

ucas County and
the City of Ross-
ford (in Wood
County).

dams, Brown,
Lawrence and
Scioto Counties.

lien, Ashland,
Auglaize, Craw-
ford, Defiance,
Etrle, Fulton,
Hancock, Hardin,
Henry, Huron,
Knox, Marion,
Mercer, Morrow,
Ottawa, Pauld-
ing, Putman-,
Richand, San-
dusky, Seneca,
Van Wert, Wil-
liams,.Wood (ex-
cept City of
Rossford), and
Wyandot Coun-
ties.
shtabula, Geau-
ga, Lake, Mahon-
iug, Trumbull,
and Wayne
Counties.

thens, Coshocton,
Galla, Guernsey,
Highland, Hock-
ing, Holmes,
Jackson, Meigs,
Morgan, Muskin-
gum, Noble, Per-
ry. Pike, RoSs,
Tuscarawas, Vin-
ton, and Wash-
ington Counties.

'hampaign, Clin-
ton, Logan Shel-
by Counties.

elaware, Fairfield,
Payette, Frank-
lin, Licking, Ma-
dison, Pickaway,
and Union Coun-
ties.

Agency or office name
and address

Commissioner, Division
of Air Pollution Con-
Department of Public
Health and Welfare,
2735 Broadway Ave-
nue, Cleveland, Ohio
44115.

Cqntrol Officer, Divi-
sion of Air Pollution
Control, 200 West
Erie Avenue, 7th
Floor, Lorain, Ohio
44052.

Director, North Ohio
Valley Air Author-
ity (NOVAA), 814
Adams Street, Steu-
benville, Ohio 43952.

Supervisor, Regional
Air Pollution Control
Agency (RAPCA),
Montgomery County
Health Department,
451 West Third
Street, Dayton, Ohio
45402.

Director, Toledo Pollu-
tion Control Agency,
26 Main Street, Tole.
do, Ohio 43605.

Engineer-Director, Air
Division, Portsmouth
City Health Depart-
ment, 740 

/ 
Second

Street, Portsmouth,
Ohio 45662.

Ohio Environmenetal
Protection . Agency,

- Northwest District
Office, 111 West
Washington Street,
Bowling Green, Ohio
43402.

Ohio Environmental
Protection Agency,
Northeast District
Office, 2110 Fast Au-
rora Road, Twins-
burg, Ohio 44087.

Ohio Environmental
Protection Agency,
Southeast District
Office, Rt. #3 Box
603, Logan, Ohio
43138.

Ohio Environmental
Protection Agency,
Southwest District
Office 7 East Fourth
Street, Dayton, Ohio
45402.

Ohio Environmental
Protection Agency,
Central District Of-
fice, 369 East Broad
Street, Columbus,
Ohio 43215.

(See. ill of tho Clean Air Act, as amended;
(42 U.S.C. 1857 c-6))

Dated: December 10, 1970.
GEoRGE R. ALEXADri, Jr.,

Regional Afmintstrator.
IPR Doc.76-37487 Filed 12-20-70;8:45 am]

FEDERAL MARITIME COMMISSION
CITY OF OAKLAND AND JAPAN LINE, LTD.,

ET AL.
Agreement Filed

Notice Is hereby given that tho follow-
ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1016, as
amended (39 Stat. 733, 75 Stat. 763, 40'
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the-agreement at the
Washington office of the Federal Marl-
time Commission, 1100 L Street, N.W.,
Room 10126; or may Inspect the agree-
ment at the Field Offices located at Now
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, Including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before January 10, 1977.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to, adduce evi-
dence. An allegation of discrinination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party 'filing the
agreement (as Indicated hereinafter) and
the statement should Indicate that this
has been done.

CITY OF OAXLAND
and

JAPAN LINE, LTD.
KAWASAKI XISEN HAISISA, LTD.

MITSDI O.SI. LINES, LTD.
YAMASHITA-SHINNIHON STEAMSHIP CO.,

LTD.

Notice of Agreement Filed by:
J. Kerwin Rooney, Port Attorney, Port of

Oakland, P.O. Box 2064, 60 Jack London
Square, Oakland, California 94604,

Agreement No. T-3040-1, between City
of Oakland (City) and Japan Line, Ltd.,
Kawasaki Kisen lalsha, Ltd., Mitsui
O.S.K. Lines, Ltd., and Yamashita-
Shinnihon Steamship 'Co., Ltd. (the
Lines), modifies the basic agreement
which provides for the 10-year nonex-
clusive preferential assignment of certain
marine terminal facilities located In the
City's Outer Harbor Terminal Area,
which the Lines will use primarily for
handling containerized trafill. The pur-
pose of this modification is to: (1) rcde-
fine the baslepremlsea by reducing tho
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gross area; (2) change the boundaries of
Parcel "D" by increasing the gross area:
(3) reduce compensation paid to City for
land rental; and (4) make relative
changes to the text of the basic agree-
ment.

By order of the Federal Maritime Com-
mission.

FMNcIS C. HnuuNy,
Secretary..

Dated: December 16, 1976.

IFR Doc.76-37440 Filed 12-20-76;8:45 am]

FINANCIAL RESPONSIBILITY (OIL

. •POLLUTION)

Certificates Revoked

Notice of voluntary revocation is
hereby given with respect to Certificates
of Financial Responsibility (Oil Pollu-
tion) which had been issued by the Fed-
eral Maritime C6mmission, covering the
below indicated vessels, pursuant to Part
542 of Title 46 CMR and Section 311(p)
(1) of the Federal Water Pollution Con-
trol Act, as amended. -
Certificate 'Owner/operator

No. and vesseLs
01014--- Robert BornhofenReederel: Rapid
- Bridge.
011941-L A/S Berat: Pancaribe.
01272--. Cardenosa Compania Navlera S.A.:

Neptune.
01306--- Shaw Savill & Albion Co. Ltd.:

Limpsfield.
01330--- Shell Tankers (United Kingdom)

Ltd.: Donilla, Megara.
01459---- Palm Line Ltd.: Andoni Palm.
01466__-. Common Bros. (MAnagement)

Ltd.: Ria Jean McAfurty.
,01595_--- Probity Co. Naviera S.L: Probity.

01858_--. Transatlantica Do Navegaclon
S..: Calais.

-01869.-_ 'Compagnia Maritima Itallana,
. S.R.L. Genota: Auriga.

02151___-Anchor, Line Ltd.: Glenmoor.
02181--- James L. Bryan: P0-1202.
02330_--- Oriental Shipping Corp.: Pinksky,

Redsky, Eurymedon, Bluesky,
Amvrosiaos, -Euryalus, Eastern
Anna, Edelweiss, Eveine, Regent
Lilac, First Venture, Ocean Ven-
ture, Slinsho, Silver Dolphin,
Zenlin Glory, GlobtiL Saturn,
Eastern Honor, Shinkyo.

02475--- Houston Barge Line, Inc.: Parker
-. 102-25, Parker 103-25.

02644--.. Alma Shipping Corp.: loannis
Carras.

02864_._ Refineria De Petroleos De Escom-
breras S.A- (Repesa): Escatron,
Montesa, Alcazar, Calatrava.

02961--_- Koke .isen, abushiki Kalsha:
Hikawa Maru.

03004--_-_ Rederi Ab Soya: Rigoletto.
- 03317-. Belgulf Tankers S.A.: Be. lf En-

terprise.
03332--- Compania Naviera Romana, SA.:

Verona.
03357_--_ Kirno Hill Corp.: Selene.
03492--- Sawayama Kisen KE: H6eisan

Maru.
03501.--- Osaka Shosen. Mitsui Senpaku K.

3K.: Takagisan Marv.
03514__-. Terukuni Kaiun Kaisha, Ltd.:

Izumo Hamu.
03529-'-- Yansichl IKisen K.: Sanwo

Aara, Sankou Marm.
03548.-. 'atsuoka Kisen .Kabushiki Eat-

-,sha: Hakonesan Maru.
03971.. Korea Shipping Corp.: Ulsan.
04150-.. Jan C. Ulterwyk Co. Inc.: Susie U,

MIaria U, Vera U.

Certificate Owner/operator
No. and vessels-

04152--. Seamaster Corp.: Bertie Michaels.
04173.--. Foss Launch & Tug Co.: Foss 241,

Foss 303.
04299-.. Erie Navigation Co.: Peerles3.
04751---_ Fame Shipping Co. Ltd.: Aegis

Fame.
04752_.. Banner Shipping Co.. Ltd.: Aegis

Banner.
05041-.. Transatlantic Bulk Carriers Inc.:

Rhine Ore.
05044.... Slder'Llno Companla Do Navegac-,

ion S.A.: Splendor.
05068.... Pyla Shipping Co. Ltd., Nicosla:

Part.
05471... Belcher Oil Co.: Belcher No0. 32,

deco 2501, Belcher Ilo. 31, Bel-
cher No. 30, Belcher No. 29, Bel-
cher No. 28, Belcher No. 27, Bel-
cher No. 24, Belcher No. 16, Bel-
cher Port Manatee No. 23.

05499.. Sltia Companla Navlera SA.: Cos-
tus.

05567-.. Midatlantic Steamship , Corp.:
Sounlon.

05578.-. Baltic Shipping Co.: S~mVon
Hoslnov.

05855.. Lyra Shipping Co. Ltd.: Galax
Faith.

06042-.. Luzon Stevedoring Corp.: L-1910,
Lsco Tabangao, Stanford, L-
1911.

06315.._ Leyenda Oceanico Wavegaclon
S.A: Santa Vassilik1.

06875.... Universal Enterprise Inc.: Oriental
Charger.

07176.- Great Fortune Navlgation Co. S.A.,
Hong Kong: Great Peace.

07179... Tulip Shipping Co., Ltd.: Xyrarini.
07374... Ocean Tramping Co, Ltd.: Nan-

hauo.
07554... Rosa Shipping Co., Ltd.: Kyrav-

thia.
07561... Gulf Atlantic Transport Corp.:

Ubf 93.
07669.- Marino Leasing Corp.: MPE 107.
07775_... Tropica, tltramar SA.: Togo.
07817... Yick Tung Shipping & Entorprlzes

Co., Ltd.: Sapphire.
08369.- Windtides Tankers Inc.: Wind-

tides.
08479..-. Delta Maritime Enterprises, Inc.:

Corona Delta.
08496.... Gies ShippIng Co. S.A. of Panama:

Maria.
08498... areas Shipping Co. S.. of

Panama: Aghios 71:olaos.
8604-.. Redhill Shipping Co. Ltd.: Pacifc

Century.
08617-.. Fairmont Enterprises Ltd.: Stdla

Prima.
08625... United States Metals Refining Co.:

Copper Queen.
08925.. Seagull Maritime Enterprises Inc.:

Pennsylvania.
08948.--. Veb Doutfracht/Seereederel: Fer-

dinand Freillgrath, Georg
Wearih.

08955... Lonborg Shipping AIS: Mina Lon-
borg.

08974. Chariot Maritime Co. Ltd.: Queen
of Ampelos.

09015. Kingsland Maritime Corp.: Sea?
Eminent.

09018.-- Sigurd Herlofson & Co. A/S: Amex
Trader.

09100.... Bride Shipping Co. Ltd.: Aegis
Storm.

09102... Ariel Maritime Ltd.: Aegis Thun-
der.

09137.... Arne Tolgens RederL A/S: Rytter-
vfk.

09206... Socleto Navale Chargeura Delmas
vleljcux: Delchim Dauphine.

09492. Stephen & Stephen SAL: Zalda.
09860.... Inter Wave Shlipplng Co. SA.:

Queen of Cephalonia.
10115.... Carga Atlantica Noave aclon SA.:

Aegis Diligence.

Certificate
A0.

10143...

10193-.-

10354 -.

1038..--

10434..

10563.---
10705.--

10371..-

11286...

11384.--
11419-.-
11441-_.

11573---

Own eroperator

Compagnle Maritime Zalrolse:
Jo6seph Okito, Maurice M1 Pir.

Fair Lady Navigation S.A.: Subaru

Flipper Shipping Co., Ltd.: Hippo
Sailor.

Frendo Alesnd A/S: Frendo
Partnership.

Chelsea Navigation Co, Inc.: Chi-
qui, Thais.

Peavey Co.: CC 207, CC 211.
Et Interez'entskab Bestaende AP

Damp3kibsselskabet Al- 1912
Aktieselskab, Aktieselskabet
Dampskib-elskabet Svendborg
O Dampskibselskabet AP 1960
Aktiezelskab: Lefse Zaersk.

Luria Brothers & Co., Inc.: DD 655,
Enoree. DD 672.

Binlon Marine Service, Inc.: Star
JD Jr.

Frendo A/S: Frendo CarTb.
Schareff Inc.: Concord I.
Government of Barbados: North

Point.
Grace Marine Co. S.A.: Grace

Marine.

By the Commission.
FIncls C. Hua--mY,

Secretary.
IFR Doe. 7-37441 Piled 12-20-76;8:45 am]

NONCONTAINER CARRIERS -DISCUSSION
AGREEMENT

Agreement Filed

Notice Is hereby given that the follow-
Ing agreement has been filed with the-
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. '733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, N.W.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Mitime Commission, Washington,
D.C., 20573, on or before January 10, 1977.
Any person desiring a hearing on the pro-
posed agreement shall provide a clear and
concise statement of the matters upon
which they desire to adduce evidence.
An allegation of discrimination or un-
fairness shall be accompanied by a state-
ment describing the discrimination or
unfairness with particularity. If a viola-
tion of the Act or detriment to the com-
merce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to cbmmerce.

A copy of any such statement should
also be forwarded to the party fling the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notlcd'of Agreement Filed by:
David C. Jordan. Esquire, Billg, Sher & Jones

P.C.. 2033 K Street, N.W., Washington, D.C.
20006.
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Agreement No. 10109-2, among The Ing are on M1e with the Commission and
forty-two member lines of said agree-. are available for public Inspection.
ment, is an agreement to extend the ap- IrKw a F.. PL uM,
proval of the basic agreement indefi- Secretary.
nitely. m]

By Order of the Federal Maritime [FRDoc.'6-37441 Fled12-20-76;8:45am]
Commission.

Dated: December 16,1976.
FliUNCXS C. IIUENEZSecretari.

[FR Doc.76-37435 -iled 12-20--76.8:45 am]

FEDERAL POWER COMMISSION
[Docket Nos. rtP77-23, RP73-77 and RP74-42

(PGA77-3) tDC A77-1) ]

ALABAMA-TENNESSEE NATURAL GAS CO.
Proposed PGA Rate Adjustment

DECELBER 14, 1976.
Take notice that on December 6, 1976,

Alabama-Tennessee Natural Gas Com-
pany (Alabama-Tennessee), P.O. Box
918, lorence, Alabama 35630, tendered
for filing as part of its FPC Gas Tariff,
Third Revised Volume No. 1, Nineteenth
Revised SheetNo. 3-A. This revised tariff
sheet is proposed to become effective as of
January 1; 1977.

Alabama-Tennessee states that the
sole purpose of such revised tariff sheet
Is to adjust Alabama-Tennessee's rates
pursuant to the PGA provisions of Sec-
tion 20 of the General Terms and Condi-
tions of its tariff to reflectincreased rates
to become effective on January 1, 1977,
to be charged by its sole supplier, Tennes-
see Gas Pipeline.

The revised tariff sheet provides for
the following rates:
Rato echedule: l9tftieLsed

.0-1: sheet vo. 3-A
Demand ------------..... . $1.63
Commodity (cents) ------- 105.60

ZG-1: Commodity (cents) 117.51
I-1: Commodity (cents) -------- 110. 96.

Alabama-Tennessee also requests, pur-
suant to Section 154.51 of the Commis-
sion's Regulations, a waiver of the thirty
days notice requirement because It did
not receive Tennessee's increased rate
filing, upon which Alabama-Tennessee's
filing is based, until several days after the
filing for increased rates was made by
Tennessee Gas Pipeline.

Alabama-Tennessee states that copies
of the filing have been mailed to all of Its
jurisdictional customers and affected
.State regulatory Commissions. -

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N. E., Washlngton,'D.C. 20426, In
accordance with § 1.8 and 1.10 of the
Commission's Rules of Practice and Pro-
cedure, (18 CFR 1.8, 1.10).All such peti-
tions or protests should be :fled on or be-
fore December 27, 1976. Protests will be
considered by the Commission in deter-
mining the *appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this l-

[Docket No. CP73-429 (PGA 77-2) ]

CHAT'ANOOGA -GAS CO.
Proposed PGA Rate Adjustment

DEcEMBE 14, 1976.
Take notice that on December 2, 1976,

Chattanooga Gas Company, A.Division of
Jupiter Industries, Inc., (Chattanooga)
tendered for filing proposed changes to
Original Volume No. i of its FPC Gas
Tariff to be effective on December 1, 1976,
consisting of the following revised tariff
sheets:
Substitute Twentieth Revised Sheet No. 8.

Chattanooga states that the sole pur-
pose of this Revised Tariff Sheet is to
adjust Chattanooga's LNG rates pursu-
ant to the PGA provision in Section 5 of
the General Terms and Conditions of its
FPFC Tariff to reflect Increased purchased
gas costs resulting from PGA rate In-
creases by one of its suppliers, East Ten-
nessee Natural Gas Company, (East Ten-
nessee) in Docket No. RP71-15, Opinion
No. 770-A Special PGA Increase and
Docket Nos. RP75-114, et al.

The proposed change In rates by East
Tennessee-reflect-the effect of Settlement
Agreement Rates in Docket Nos. RP75-
114, et aL East Tennessee's commodity
rates also reflect an increase of 21.520
per MCP as a result of producer increases
made pursuant to PC Opinion No.
770-A.

This substitute flng is necessary due
to the revision of Opinion No. 770 as set'
forth in Opinion No. 770-A. For this rea-
son, Chattanooga hereby withdraws its
Twentieth Revised Tariff Sheet No. 6
filed with the Commission on October 1,
1976. The rates contained in Chat-
tanooga's -October 1, 1976 filing were
never placed into effect.

Chattanooga requests that Its Sub-
stitute Twentieth Revised Sheet No. 6 be
made effective on December 1, 1976, the
proposed eft, etive date of the underlying
increase by East'Tennessee.

Chattanooga states that copies of the
filing have been mailed to all of Its juris-
dictional customers.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E.,,,Washington, DG. 20426, In
accordance with Section 1.8 and 1.10of
the Commissioh's Rules of Practice and
Procedure (18 OFF 1.81 1.10)-. All such
petitions or protests should be filed on
or before December. 30, 1976. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person *ishIng to become a party must
file a petition to intervene. Copies of this

111ng are on file with the Commission
and are available for public Inspection.

KENNETH P. PLVX1D,
Secretary.

[FR Doc.76--37407 Filed 12-2MC718:45 am]

[Docket No. CP77-74]
COLORADO INTERSTATE GAS CO.

Application
Dcmnrn 14, 1976.

Take notice that on November 29,
1976, Colorado Interstate Gas Company
(Applicant), Post office Box 1087, Colo-
rado Springs, Colorado 80944, filed in
Docket No. CP77-74, an application pur-
suant to Section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity for authority to construct
and operate a meter station for deliveries
of natural gas to Natural Gas Pipeline
Company of America (NGPL) all as more
fully set forth In the application which
Is on file with the Commislon and open
to public inspection.

Applicant proposes a meter station to
be located at a point of interconnection
between Its pipeline system and the
NGPL system In Moore County, Texas, It
states that the new delivery point will
consist of two 8-inch meter runs with
appurtenant piping and metering equip-
ment at a total estimated cost of $44,222.
It further states that maximum delivery
volumes through the proposed station
will be 50,000 Mcf per day (at 14.05 psla)
and that these deliveries will be used to
supplement deliveries now made to
NGPL through the Forgan Sales Meter
Station located in Beaver County, Olda-
homa. No increase in total peak or annual
delivery obligations to NGPL will rezult,
It asserts.

Applicant states that It is obligated
under PPC Rate Schedule H-1 to de-
liver 18,025,000 cIcf per year of natural
gas with a minimum heat content of 050
Btu's Per cubic foot to NGPL. It indi-
cates that other current obligations re-
quire minimum gas Btu content of
either 963 Btu's or 950 Btu's per cubic
foot. Applicant states that one of its
fields, Reyes Field, produces low BtU
content gas of about 835 Btu's per cubic
foot which must be mixed with appre-
ciable quantities of high Btu gas from
other stations or fields, principally with
gas from Its Mocane-Laverne Field.
Mocane-Laverne produces gas contain-
ng about 1,045 Btu's per cubic foot, it is
asserted. Applicant estimates the volume
of Mocane-Laverne gas available for
blending purposes will drop 48% through
1979 to 14,200 Mef as compared to a pro-
Jected 1979 production level of 15,844
Mcf from Keyes. It also proJects that
peak day production through 1979 will
decline only 13 percent at Keyes but 48
percent at Mocane-Laverne. Applicant
indicates that the proposed metering sta-
tion is not intended for use on a regular
basis, rather, It will allow Applicant to
supplement deliveries to NGPL when
large volumes of high Btu Mocane-La-
verne gas are required to offset low Btu
Keyes gas.
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Applicant also states that 1NGPL has
agreed to accept deliveries at the pro-
posed station; that NGPL has advised
it that such dteliveries will-ot affect
NqGPL's present transmission operations;
and that NGPL has advised the Appli-
cant that an application for authority
to install the pipeline tap required to
effectuate the gas deliveries from the

-proposed ineter station would be sought
by NGPL.

Any person desiring to be heard or to
- make any protest with reference to said

application should on or before January
7,1977, file with the Federal Power Com-
mission, Washington, D.C. 20426. a peti-
tion to intervene or a protest in accord-
ance with therequirements of the Com-
miission's Rules of Practice and Proce-
dure (18 CFR L8 or 1-10) and the Reg-
ulationsmder the Natural Gas Act (18
CM 157.10). All protests filed with the
Commission will be considered by it In
determining the appropriate action to be
taken but will not serve to make the
protestants parties' to the proceeding.
Any persoa wishing to become a party
to a.proceeding or to participate as a
party in any hearing therein must file
apetition to intervene in accordance with
theCommission' s Rules.

Take further notice that, pursuant to
- the authority contained In and subject to

the jurisdiction conferred jupon the Fed-
eral PowerCommission by Sections 7 and
15 of the Natural Gas Act and the Com
mission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to Inter-
vene ,is miled within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is 're-
quired, further notice of such hearings
will be-duly given.

Under the procedure hereinprovided
for, unless otherwise advised, it will be

- mnecssary for Applicant to appear or
be represented at the hearing. ""

3KE~xXE FV. PxLuza,
.Se~rtaryP.

P Doo.76-37410 Fied 12-20-76.8:45 am]

lDocket No. Pa75-4 (PGAJV-1]

COMMERCALL PIPELINE COMPANY, INC.
PGAFiling

DEcmEa 14, 1976.
Take notice that on December 3, 1976

Commercial Pipeline Company, Inc.
(Corinercial) tendered for iling Re-
vised Substitute 15th Revised Sheets
No. SA reflecting Purchased Gas Adjust-
ments and effective dates as set out
below:
Sheet 2No.: Revised Substitute 15th Revised
aA.

Current adjustments: o.1082.
Cumulative adjustments: 0.4262.
Effective date: December 1. 1976,

Commercial states that these xevisions
track precisely similar revisions in the
tariff of Cities Service Gas Company, its
Sole supplier. Commercial requests waiver
of notice to the extent required to permit
said tariff sheets to become effective as
proposed.

Any person desiring to be heard or tO-6
Protest said filing should file a petition
to intervene or protest with the Federal
Power Commission. 825 North Capitol
Street. N.E., Washington. D.C. 20426, in
accordance with Sections 1.8 and LIO
of the Commission's Rules of Practice
andProcedure (18 CPR 1.8.1.10) all such
petitions or protest should be filed on
or before December 30. 1976. Protests
will be considered by the Coramlslon

- in determining the appropriate action
be taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Coples of this
iling are on file with the Commission
-and are available for public inspection.

HrMMs=r. PLUMB,
Secretaril.

IPR Doc.70-374041-lcd 12-2G-76;8:45 am]

) [Doe.Iet No. E--C3]

DEPARTMENT OF THE INTERIOR
- Bureau of Reclamation -

* Request for Confirmation and Approval of
Rates
DECE=rn 14, 1976.

* Take notice that on August 18, 1976,
and December 2, 1976, the Secretary of
the Interior (Interior) on behalf of the

* Bureau of Reclamation (Bureau), filed
a request seeking Commission confirma-
tion and approval of rates for the sale
of power and energy generated at the
Amlstad and Falcon Dam Projects to
the South Texas Electric Cooperative,
Inc., and the Medina Electric Coopera-
tive, Inc.

'The electric powerplant of the Falcon
Dam Project Is operated by the United
States Section of the International
Boundary and Water Commission
(IBWC). The Bureau of Reclamation
(Bureau) has been marketing Falcon

-Dam power and energy to the Central
Power and Light Company pursuant to
the terms of a contract which expires
December 31, 1977.

Although the dam at the Amistad site
has been constructed, Interior asserts
that the power plant was never built duo
to the inability to execute a suitable sales
contract. Interior maintains that the
proposed contract, since It guarantees a
repayment within 50 years, would afford
the United States the opportunity to
construct the Amistad hydroelectric
power plant in aqcordance with the 1944
Water Treaty between the United
States and Mexico (59 Stat. 1219) and
various acts of Congress.

Under Article 9 of thd proposed con-
tract, the contractors would be billed
for electric service in annual Install-
ments (payable In 12 equal monthly In-
stallments) composed of:

L The amount necessary to amortize
the total Investment costs of the hydro-
electric power facilities at Amistad over
a 50-year period.

2. The amount necessary to amortize
the remaining Investment costs of the
hydroelectric power facilities at Falcon.

3. The annual operation, maintenance,
replacement, and administrative costs
of the IBWC and the Bureau of Recla-
mation.

Such annual Installments will not be
dependent upon the power and energy
made available for sale In any year.

The following Is a breakdown of the
costs of both projects:
Falco: Rematning O1nancial ob-

llgaton (June 30,1976)- $7,136,246

Am'stad:
Cost of previous construc-

2,887,751
Estimated cost of new power

facnItie 2T. 686. 00

Amlstad total- 30. 8,3, 751

Annual costs:
Falcon:

50-3r amortittion at
21/2 pet----- .. . 251.610

O.L & 1L_...____ 250,000

Subtotal 501.610

AmIstad:
B0-yr amortization (pre-

vlous costa) at 2F
pct. 104, 175

S0-yr amortization (new
acitl5s) at 6% pct_, 1,942, 948

O.3L & RI.- .. 250.000

Subtotal -2 297.323

Total _ __ 2.798. 933

The estimated average annual genera-
tion from both projects Is about 244 mil-
lion kilowatthours. At an estimated an-
nual cost of $2,800,000, this would amount
to about 11.5 mril per kilowatthour
which will assure repayment of the
power facilities over a 50-year period.

Any person desiring to be heard or to
rotest said filing should file a petition

to intervene or protests with the Federal
Power Commission, 825 North Capitol
Street, N.E.. Washington. D.C. 20426, in
accordance with §§ 1.8 or 1.10 of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All such pe-
titions or protests should be filed by Jan-
uary 14. 1977. All protests filed with the
Commission will be considered by it in
determinint the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party
in any hearing therein must file petitions
to intervene in accordance with the Com-
misshon's Rules. The application is on fle
with thb Commission and available for
public Inspection.

Hxsorr-7. PLU m
Secretar,.

JIM Doc.76-3740 Piled 12-20--78;8:45 am]
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NOTICES

DORCHESTER GAS PRODUCING CO.
[Docket No. G-49071

Application for Amendment of Certificate
DECEMBER 14, 1976.

Take notice that on November 9, 1976,
Dorchester Gas Producing Company
(Applicant), 1122 Southwest Tower,
Houston, Texas, 77002, filed In Docket
No. G-4907 an application for- amend-
ment of certtficp te of public convenience
and necessity pursuant to §§ 157.23-
157.27 of the Commission's Regulations
under the Natural Gas Act requesting
the Commission to amend the certificate
of public convenience and necessity is-
sued on June 22, 1955, in Docket No. G--
4907, all as more fully set forth in its ap-
plicationjon file with the Commission and
open to public inspection.

Applicant states that it is now engaged
in modernizing and Installing new
equipment in its gasoline and dehydra-
tion plants in which gas produced from
wells on Its leasehold estates has been
processed and the reserved hydrocarbons
removed for more than 25 years. When
the modernization program is completed
the gasoline and dehydration plants will
be more elcient in extracting reserved
hydrocarbons and less gas will be re-
quired for plant fuel.

Applicant also states that by Installing
additional modem faciities in the gaso-
line plant it will be able to extract its re-
served nitrogen, the extraction of which
will then permit Applicant to extract a
greater percent of Its reserved hydrocar-
bons, without reducing theheating value
of the residue gas delivered to Natural
below the contract level of 950 Btu's per
cubic foot.

However, because api~roxlmately 33%
of the Btu's in the gas stream entering
the gasoline plant would be removed by
Applicant were It to extract its reserved
nitrogen and a larger percent of its re-
served hydrocarbons, as it would have
a right to do under the gas purhase con-
tract of December 1, 1946, Applicant and
Natural Gas Pipeline Company of Amer-
ica have agreed to amend their gas pur-
chase contract by limiting the Bt's that
Applicant may remove as plant process
fuel and remove in extracting its re-
served hydrocarbons to 25% of the Btu's
in the gas stream entering the gasoline
plant.

-Applicant requests that the Commis-
sion amend Its certificate of public con-
venience gnd necessity pursuant to Sec-
tion 7 of the Natural Gas Act, if an
amendment by necessary for Applicant
to continue selling and delivering gas to
Natural under Applicant's FPC Gas Rate
Schedule No. 2 as that rate schedule was
amended on May 6, 1976, by a supple-
ment filed on June 9,1976.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests' and petitions to
intervene. Therefore, any person desiring
to be heArd or to make any protest with
reference to said application should on
or before December 27, 1976, file with
the Federal Power Commission, Wash-

ington, D.C., 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission's Rules.

Take further notice that, pursuant to
the authority contained in the subject
to the jurisdiction conferred upon the
Federal Power Commissfon by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application If no petition to inter-
vene Is filed within the time herein, If
the Commission on its own review of the
matter finds that an abandonment is re-
quired by the public convenience and
necessity, If a petition for leave to inter-
vene Is timely filed, or If the Commission
on its own motion believes that a formal
hearing Is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENN=T- F. PLUMB,
Secretary.

[1R Doc.76-37405 Filed 12-20-76;8:45 am]

'[Docket No. I76-1141
MIDWESTERN GAS TRANSMISSION CO.

Filing of Substitute Tariff Sheets
DECEMBER 14, 1976.

Take notice that on December 1, 1976,
Midwestern Gas Transmission Company
(Midwestern) tendered for filing the fol-
lowing tariff sheets to Third Revised Vol-
ume No. 1 of its FPC Gas Tariff, to be
effective on January 1, 1977:
Seventeenth Revised Sheet No. 5.
Substitute Original Sheet No. 5A.
Mt Revised Sheet Nos. 39, 44, 49, 53, 66,

83 and 95F. '
Third Revised Sheet No. 80.
Substitute Second Revised Sheet No. 85.
Second Revised Sheet No. 87.

Midwestern states that the purpose of
these tariff sheets is: (1) to make cer-
tain revisions in the rates proposed in
Midwestern's June 30, 1976, Section 4
rate filing, which rates were suspended
to January 1, 1977, in Docket No. RP76-
114, and (2) to make certain minor con-
forming tariff changes inadvertently
overlooked in its June 30, 1976, filing.
Midwestern states that such revisionb re-
fleet the current cost of purchased gas
reflected in Midwestern's PGA filings of
October 29, 1976 and November 22, 1976,
resulting from changes in the rates of
the suppliers 'of Midwestern's Northern
and Southern systems, respectively.

Midwestern states that copies of the
filing have been mailed to all affected

customers, the regulatory commissions
of each state in which any such cus-
tomer distributeo gas, and the parties in
Docket No. RP76-114.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20420, in
accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CPR 1.8, 1.10). All
such petitions or protests should be filed
on or before December 31, 1970. Protests
will be considered by the Commission In
determining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene; provided, how-
ever, that any person who has previously
,filed a petition to Intervene in this pro-
ceeding Is not required to file a further
petition. Copies of this filing are on file
with the Commission and are available
for public Inspection.

KENmnTII F. PLUmD,
Secretary.

IFR Doc.76-37409 PlLd 12-20-76;246 nml

[Docket No. CPG3-8. ]
PANHANDLE EASTERN PIPE LINE CO.

Petition To Amend
DrercwnR 14, 1976.

Take notice that on November 24, 1976,
Panhandle Eastern Pipe Line Company
(Petitioner), P.O. Box 1642, Houston,
Texas 77001, filed In Docket No, CP63-32
a petition to amend the Commission's
order issued pursuant to Section 7(o) of
the Natural Gas Act on Octbber 5, 1976
(56 FPC -), In the Instant docket so as
to authorize a'two-year extension of time
from May 1, 1977, all as more fully set
forth in the petition to Pmend which Is
on file with the Commission and open
to public inspection.

It is Indicated that the Commission's
order of October 5, 1970. authorized the
extension- of the term of the certificate
issued In Docket No. CP63-32 for an ad-
ditional two-year period from May 1,
1975, and increased the maximum ex-
penditure limitations to a total of $6,-
500,000. Petitioner proposes to extend the
time provided for testing and develop-
ment of the Montezuma-South Alta
Field in Vermillion and Park Counties,
Indiana, for an additional two-year pe-
riod from May 1, 1977. Petitioner states
that in order to determine whether the
Montezuma-South Alta Field is a poten-
tially operational storage field, It Is nec-
essary to study data collected during the
coming 1976-77 winter season and this
cannot be done by May 1, 1977.

It is stated that Petitioner does not, at
this time, request authorization for the
expenditure of any additional money In
connection with the qontinued testing.
-and development of the Montezuma-
South Alta Field.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
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January 4, 1977, file with the Federal
Power Commission, Washington, D.C.
20426; a petition to intervene or a protest
in accordance with the requirements of
the Commlss-on's Rules of Practice and
Procedure (18 C8R 1.8 -or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticlpate as a party in any hearing therein
mnust file a petition to intervene in ag-
cordance with the Commission's Rules.

Kxxrmra F. PL ,
Secretary.

[PFRloc.76-37408 Filed 12-20-76;8:45 am]

Iflocket; No. MP72-l21 (PGA77-l)]
SOUTHWEST GAS CORP.

Proposed PGA Rate Increase

DEcErEa 14, 1976.
Takenotfce that on November 22,1976,

SouthwestGas Corporation (Southwest)
filed in the above docket a proposed PGA
rate increase. In its letter of transmittal
to the Commission, Southwest states as
follows:

Southwest Gas CorporationpTspectfullyre-
quests that the enclosed si% (6) copies of
Substitute Eighteenth Revised Sheet No. 3A.
constituting Original PGA-l. and thd ached-
ule attached hereto, be substituted for
-Amended Eighteenth Revised Sheet No. 2A
and zupporting schedule of the fling 'by let-
ter dated October 14. 1976.

The reason for this filing is t6 replace
Amended Eighteenth Revised Sheet No. SA
to reflect an overall decrea-e In rates of .058
cents per therm due to the filing by North-
westPIpelineCorporation to xeduce the ODL-
-1 and incr ase the SGS-1 commodity charges
pursuant to FPC, Opinion Nos. '770 and 770-A.

-This fling Is to change the rates of South-
west under Its Purchased Gas Adjustmetit
Clause in Section 9 of its General Terms and
Conditions contained in its: FPC Volume No.
1.

-Southwest respectfully requests the Com-
ilission to permit the reduction noted herein

Sand to allow the enclosed substitute tariff
sheet to become effective on December 1.
1976, concurrently with Northwest Pipeline
CorporatIon's rate change.
-Any person desiring to be heard or to

protest said filing should.fle a petition
to intervene or protest with the -ederal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, In
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8,1.10). All suchpe-
titions or protests should be filed on or
before December 30. 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to.be
taken, but 'ill not serve to make pro-
.testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of
this filing are on file with the Commis-
sion and we available for public inspec-
tion.

YCNNTH:P. P.LDSXB,
Secretary.

[FR Doc.76-7406 Filed 12-20-76;8:45 aml

[Docket No. CP77-751

TRANSCONTINENTAL GAS PIPE UNE
CORP.

Application
DrcECmES 14. 1976.

Take notice that on November 14.
1976, Transcontinental Gas Pipe Line
Corporation (Applicant), Post 0111cc Box
1396, Houston, Texas 77001,. filed In
Docket No. CP77-75 an application pur-
suant to section 7(c) of the Natural
Gas Act and § 2.79 of the Commission's
General Policy and Interpretations (18
CFR 2.79) for a certificate of public con-
venience and necessity authorizing the
transportation of natural gas on behalf
of Fibers Division, Allied Chemical Cor-
poration (Fiber), all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant proposes to transport for
Fiber up to 8,000 Mcf 1 of natural gas per
day and an estimated average of 6,000
Wcf per day for a period of two years
from the date of the first delivery on an
interruptible basis. It is stated that said
gas will be purchased by Fiber from pro-
duction in Southeast Black Bayou and
2Bancker Fields, Cameron and Vermillion
Parishes, Louisiana, respectively, will be
received at mutually agreeable points on
Applicant's system in Cameron and Ver-
milion Parishes and will be redelivered
at existing points of delivery to Com-
monwealth Natural 3as Corporation for
the account of Fiber. Applicant indicates
that said gas is for use in Fiber's Hope-
well, Virginia plant and that Fiber Is an
existing customer of Commonwealth
Natural Gas Corporation.

It is indicated that pursuant to a gas
sales contract between Fiber (Buyer)
and Amerada Hess Corporation and
Ethyl Development Corporation (Sell-
ers), dated November 12, 1976, Sellers
agreed, contingent upon regulatory ap-
provals, to supply up to 3,000 Mcf per day
of natural gas from the Bancker Field
at a price of $1.60 per Mcf at the point
of delivery In the first year of the con-
tract, and $L70 per Mcf in the second
year. It is also indicated that Fiber (Buy-
er) and McLain J. Furman (dba Forman
Exploration Company) (Seller) entered
into a contract on November 12, 1976 for
the sale of up to 5.000 .cf of natural
gas produced in the Southeast Black

-Bayou Field at a price of $1.65 and $1.75
per Mcf in the first and second years of
the contract, respectively.

Applicant states that It will retain 3.8
percent of the volume received for trans-
portatlon as make-up for compressor fuel
and line loss and that the initial trans-
portation charge will be 22 cents per
McIf (at 14.7 psia). A pllcant asserts that
the proposed transportation service will
have no effect on Its ability to deliver to
Priority I markets. It contends that the
;as purchased by Fiber would otherwise
have been sold in intrastate markets.

'Al volumes at 15.025 psis unless Indi-
cated.

It Is Indicated that Fiber uses natural
gas in the process of producing ammonia,
carbon dioxide and hydrogen atits Hope-
well, Virginia plant. It Is further stated
that substantial Priority II curtailments
would reduce production of these prod-
ucts and have a sigtnificant Impact on
nationwide fertilizer and fiber produc-
tion. At Fiber's plants In Chesterfield.
Virginia, Pottsville, Pennsylvania, Co-
lumbia, South Carolina, and Hopewell,
Virginia a total of 5,009 employees could
bp affected by any substantial curtail-
ment, it is asserted. Applicant further
claims that Fiber has reduced natural
gas consumption at Its Hopwell ammonia
plant by 30 percent In the past three
years.

Any person desiring to be heard or to
make any protest with xeference to said
application should on or before January
7, 1977 file with the Federal Power Corn-
milion. Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Corn-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10) and the Regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by It in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any bearing therein must file a peti-
tion to intervene in accordance with the
Commission's Rules.

Take further notice that pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure. a bearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein. if the Commission on Its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unecessary -for Applicant to appear or
be represented at the hearing.

XENNEMr F. PLUMa,
Secretary.

[PR Doc.7547412 Piled 12-20-76;8:45 ami

FEDERAL RESERVE SYSTEM
CALIFORNIA SAVINGS AND LOAN

LEAGUE, ET AL

Orders Approving Exemption Apprxction
Doc ketNo.1-00571

The California Savings and Loan
.eague, on behalf of all California-

chartered savings and loan associations,
has applied to the Board for an exemp-
tion fom the disclosure requirements of
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the Home Mortgage Disclosure Act of
1975 (12 U.S.C. 2801-2809), as imple-
mented by Regulation C (12 CPR 203).
The League's application was Med pur-
suant to section 306(b) of -the Act (12
U.S.C. 2805(b) ) and section 203.3(a) (3)
and the Suppiethent to Regulation C (12
CFR 203.3 (a) (3)), and is based upon the
requirements of the California Admin-
istrative Code (Subchapter 20) and the
implementing directives of the California
Department of Savings and Loan. In its
application, the League claims that the
applicable State disclosure regulationm
and directives contain requirements that
are substantially similar to those im-
posed under the Federal Act and that
State law contains adequate provisions
for the enforcement of the State dis-
closure requirements.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments, was published in the
FEDERAL REGISTER on October 1, 1976 (41
PR 43470). The time for filing comments
has expired, and the Board has consid-
ered the application and the comments
received in view of the requirements set
forth in section 306(b) of the Act and
section 203.3(a) (3) and the Supplement
of Regulation C.

In acting upon exemption applications
under the Home Mortgage Disclosure
Act, the Board considers whether State
law (including the regulations -and di-
rectives of State agencies) imposes mort-
gage and home improvement loan dis-
closure requirements that, In substance,
are similar in purpose and operation to
the requirements of the Federal 'Act. In
that regard, the principal concern is
whether State law provides depositors,
citizens, and public officials
with sufficient information to enable them

- to determine whether depository institutions
are filling their obligations to serve the hous-
ing needs of the communities' and neighbor-
hoods in which they are located and to assist
public ofilcials in their determination of the
distribution of public sector investments in
a manner designed' to Improve- the private
investment environment.

(Section 302(b) of the Home Mortgage
Disclosure Act, 12 U.S.C. 2801(b).) In
addition, the Board considers whether
State law contains adequate provisions
for enforcement of the State disclosure
requirements.

On the basis of the record, the Board
has determined that the regulations and
directives of the California Department
of Savings and Loan impose disclosure
requirements that are substantially
similar to those imposed under the Fed-
eral Act and that applicable California
law contains adequate provisions for the
enforcement of the Department's' dis-
closure requirements. Accordingly, the
application is hereby approved, and all
California-chartered savings and loan
associations that are subject to the Loan
Register and Fair, Lending regulations
and directives of the California Depart-
ment of Savings and Loan are hereby ex-
empted from the data compilation and
disclosure requirefnents of the Home
Mortgage Disclosure Act, as implemented

NOTICES

by §§ 2-03.4 and 203.5 of Regulation C (12
CFR 203.4 and 203.5). This determina-
tion is subject to the conditions set forth
below and to the provisions of paragraph
(e) of the Supplement to Regulation C
regarding the Board's right to revoke
any exemption if at any time it deter-
mines that applicable State law in fact
does not impose requirements that are
substantially similar to those imposed
under the Home Mortgage Disclosure Act
or that such law does not contain ade-
quate provisions for enforcement.

The continuation of the exemption
granted to each California-chartered
savings and loan association by this
Order is subject to the fulfillment of the
following three conditions: (1) That
separate disclosure statements for each
such association's last full fiscal year
prior to July 1, 1976 and for the month
of July 1976, containing information sup-
plied by the California Department of
Savings and Loan and information on
home improvement loans originated and
purchased during the applicable periods,
be made publicly available at such asso-
ciation's offices by December 31, 1976; (2)
that a disclosure statement for at least
the period from August 1 through De-
cember 31, 1916, containing information
"supplied by the Department, be made
publicly available at such association's
offices by March 31, 1977; and (3) that
those and all future disclosure statements
Issued prior to June 28, 1980 be retained
for-public inspection for a period of five
years from the date that they aro
initially disclosed.

By order of the Board of Governors,
effective December 8, 1976.

ILLINOIS

[Docket No. R-00581

The State of Illinois, through the Sav-
ings and Loan Commissioner, and the
Illinois Savings and Loan League have
applied to the Board for exemptions from
the disclosure requirements of the Home
Mortgage Disclosure -Act of 1975 (12
U.S.C. 2801-2809), as implemented by
Regulation C (12 CPR 203). The appli-
cations of the Commissioner and the
League were filed pursuant to section 306
(b) of the Act (12 U.S.C. 2805(b)) and
section 203.3(a) (3) and the Supplement
to Regulation C (12 CFR 203.3(a) (3)),
and are based upon the requirements of
the Illinois Financial Institutions Dis-
closure Act (95 Ill. Rev. Stat. 201-208)
and the implementing directives of the
Illinois Department of Financial Insti-
tutions. In their applications, the Com-
missioner and the League claim that the
State disclosure act and directives con-
tain-requirements that are substantially
similar to those imposed under the Fed-
eral Act and that State law contains ade-
quate provisions for the enforcement of
the State disclosure requirements.

Notice of the applications, affording
opportunity for interested persons to
submit comments, was published in the
FEDERAL REGISTER on October 1, 1976 (41
FR 43470). The time fbr filing comments
has expired, and the Board has consid-

ered the applications and the comments
received in view of the requirements sot
forth in section 306(b) of the Act and
section 203.3(a) (3) and the Supplement
of Regulation C.

In accordance with the disclosure
forms prescribed by the Director of the
Illinois Department of Financial Institu-
tions, the Board interprets section 3 of
the Illinois Financial Institutions Dis-
closure Act (95 IlM. Rev. Stat. 203) as re-
quiring the dislosure by ZIP code area
and census tract of the outstanding port-
folio of purchased as well as orlginated
mortgage and home improvement loans,
without differentiation between pur-
chases and originations, On the basis of
that interpretation and the record, the
Board has determined that the Illinois
Financial Institutions Disclosure Act and
implementing directives of the Illinois
Department of Financial Institutions Im-
pose disclosure requirements that are
substantially similar to those imposed
under the Federal Act and that appli-
cable Illinois law contains adequate pro-
visions for the enforcement of the State's
disclosure requirements.

Accordingly, "the applications are
hereby approved, and all Illinois-char-
tered commercial banks, savings banks,
and savings and loan associations that
are subject to the Illinois Financial In-
stitutions Disclosure Act are hereby ex-
empted from the data compilation and
disclosure requirements of the Homo
Mortgage Disclosure Act, as implemented
by §§ 203.4 and 203.5 of Regulation C
(12 CFR 203.4 and 203.5). This deter-
mination is subject to the conditions set
forth below and to the provisions of par-
agraph (e) of the Supplement to Regu-
lation C regarding the Board's right to
revoke any exemption if at any' time it
determines that applicable State law In
fact does not impose requirements that
are substantially similar to those im-
posed under the Home Mortgage Disclo-
sure Act or that such law does not con-
tain adequate provisions for enforce-
ment.

Notwithstanding the exemption
granted by this Order, any Illinois-
chartered depository institution that Is
subject to the disclosure requirementS of
the Home Mortgage Disclosure Act, as
implemented by Regulation C, shall not
be exempt from such requiremento to the
extent that it has an "office" in any
"standard metropolitan statistical area"
located wholly or partially within Illi-
nois that contains an Illinois county
having a current population of 100,000 or
fewer persons if that institution origin-
ates or purchases "mortgage loans" re-
lating to "residential real property" lo-
cated in any such county (as the rele-
vant terms ar6 defined in Regulation C).
Any such loans shall be disclosed as pro-
vided in §§ 203.4 and A03.5 of lRegulatoh
C.

The continuation of the exemption
granted to each Illinois-chartered bank
and savings and loan association by this
Order is subject to the fulfillment of the
following two conditions: (1) That the
Board be informed in a timely fashion of
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any developments in the litigation style
Glen Ellyn Savings and Loan Assocla
tion, et al. v. Tsoumas, in the Cireu
Court for the Seventh Judicial Circuit c
Illinois (Law No. 124-76); and (2) the
all disclosure statements isiued prior t
June 28, 1980 under the Illinois Finan
cial Institutions Disclosure Act be re
tained for public inspection for a perlo
of five years from the date that they ar
initially disclosed.

By order of the Board of Governor.,
effective December 8,1976.

THEooRE E. ALLISON,
Secretary of -the Board.

MASSACHUiETTS
[Docket No. R-0052]

The Commonwealth of Massachusett,
through the Commissioner of Banks, an,
the Savings Banks Association of Mas
sachusetts have applied to the Board fo
exemptions from the diclosure require
ments of the Home Mortgage DiscIosur.
Act of 1975 (12 U.S.C. 2801-2809), as Im
'plemented by Regulation C (12 CFR 203)
The applications of the Commisslone
and the Association were filed pursuan
to section 306(b) of the Act (12 U.S.C
2805 (b)) and section 203.3 (a) (3) and th
Supplement to Regulation C (12 CI
203.3 (a) (3)), and are based upon direc
tives issued on June 14 and July 27, 197
by the Commissioner. In their applica
tions, the Commissioner and the Associ
ation claim'that the Commissioner's di
rectives -contain 'requirements that ar,
substantially similar, to those imposei
under the Federal Act and that State Iax
contains adequate provisions for the en
forcement of the State disclosure re
quirements.

Notice of the Commissioner's applica
tion, affording opportunity for intereste
persons to submit comments, was pub
lished in the FEbEAL REGIsTER on Auguls
16, 1976 (41 FR 34701-). The time for il
Ing comments has expired, and no com
ments have been submitted. The Boar
has considered the applications in view o
the requirements set forth in sectioi
306(b) of the Act and section 203.3 (a) (3:
and the Supplement of Regulation C.

In accordance with the disclosurn
forms prescribed by the Commissioner
the Board interprets the Commissioner;
directives as requiring the disclosure b,
ZIP code area or census tract, as ap.
propriate, of the outstanding portfoli(
of purchased as well as originated mort.
gage and home improvement loans
without differentiation between pur.
chasesand originations. On the basis o:
that interpretation and the record, tht
Board has determined that the direc.
tives of the Commissioner impose disclo.
sure requirements that are substantiali
similar to-those imposed under the Fed.
eral Act and that applicable Massachu.
setts law contains adequate provision,
for the enforcement of the Commission.
er's disclosure requirements.

'Accordingly, the applications are here.
by approved,. and all Massachusetts.
chartered depository institutions thai

are subject to the Commissioner's direc-
,- tive are hereby exempted from the data
It compilation and disclosure requirements
f of the Home Mortgage Disclosure Act, as
t implemented by §§ 203.4 and 203.5 of
o Regulation C (12 CPR 203.4 and 203.5).
- This determination is subject to the
- conditions set forth below and to the
d provisions of paragraph (e) of the Sup-
e plement to Regulation C regarding the

Board's right to revoke any exemption
s if at any time it determines that appli-

cable State law in fact does not Impose
requirements that are substantially sim-
liar to those imposed under the Home
Mortgage Disclosure Act or that such
law does not contain adequate provisions
for enforcement.

Notwithstanding the exemption
-granted by this Order, any Massachu-

d setts-chartered depository institution
- that is'subject to the disclosure require-
r ments of the Home Mortgage Disclosure

Act, as implemented by Regulation C,
e shall not be exempt from such require-

ments to the extent that It has an "oMce"
in any "standard metropolitan statistical

r area" located wholly or partially within
t M assachusetts that is not covered by a

disclosure directive of the Commissioner
if that institution originates or purchases
"mortgage loans" relating to "resIden-

Stial real property" located in any such
area (as the relevant terms are defined

. in Regulation -C). Any such loans shall
- be disclosed as provided in §§ 203.4 and

203.5 of Regulation C.
e The continuation of the exemption

granted to certain Massachusetts-char-
tered depository Institutions by this
Order is subject tothe fulfillment of the

" following two conditions: (1) That any
- subsequent disclosure directives of the

Commissioner contain reporting require-
" ments that are identical to those set
I forth in the Commissioner's June 14 and" July 27, 1976 directives (except that other
t areas within Massachusetts may be cov-

ered) ; and (2) that all disclosure state-
" ments issued prior to June 28, 1980 under

a directive of the Commissioner be re-
f tained for public inspection for a period
n of five years from the date that they are

initially disclosed.
By order of the Board of Governors,

effective December 8, 1976.
Nuw YomH

[Docket No.R-001T].

The State of New York, through the
Banking Department, has applied to the
Board for an exemption from the dis-

- closure requirements.of the Home Mort-
f gage Disclosure Act of 1975 (12 U.S.C.
, 2801-2809), as implemented by Regula-
- tion C (12 CFR 203). The Department's
- application was flied pursuant to section
r 306(b) of the Act (12 U.S.C. 2805(b))
- and section 203.3 (a) (3) and the Supple-

ment to Regulation C (12 CFR 202.3(a)
(3)), and is based upon the require-
ments of the Department's Supervisory
Procedure G 107. In its application, the

.Department claims that its disclosure
,regulations contain requirements that
'are substantially similar to those Imn-

posed under the Federal Act and that
State law contains adequate provisions
for the enforcement of the State dis-
closure requirements.

Notice of the application, affording
-opportunity for interested persons fo
submit comments, was published in the
FIrtmL RP z1r1 on July 20, 1976 (41
FR 29917). The time for filing comments
has expired, and the Board has consid-
ered the application and the comments
recelvedlin view of the requirements set
forth in section 306(b) of the Act and
section 203.3 (a) (3) and the Supplement
of Regulation C.

On the basis of the record and the
condition specified in this Order, the
Board has determined that the regula-
tions of the Banking Department impose
disclosure requirements that are sub-
stantially similar to those imposed under
the Federal Act and that applicable New
York law contains adequate provisions
for the enforcement of the Department's
disclosure requirements. Accordingly,
the application is herbey approved, and
all New York-chartered commercial
banks, mutual savings banks, and sav-
ings and loan associations that are sub-
Ject to the Department's Supervisory
Procedure G 107 are hereby exempted
from the data compilation and disclosure
requirements of the Home Mortgage Dis-
closure Act, as Implemented by §§ 203.A
and 203.5 of Regulation C. This determi-
nation is subject to the condition set
forth below and to the provisions of
paragraph (e) of the Supplement to
Regulation C regarding the Board's right
to revoke any exemption if at any time
it determines that applicable State law
in fact does not impose requirements that
are substantially similar to those im-
posed under the Home Mortgage Ill-
closure Act or that such law does not
contain adequate provision for enforce-
ment.

The continuation of the exemption
granted by this Order is subject to the
fulfillment of the following condition:
that the New York State Banking De-
partment promulgate an amendment to
the provisions of its Supervisory Pro-
cedure G 107 to require depository Insti-
tutons subject to that Procedure to dis-
close all mortgage loans acquired by any
means during each fiscal year, commenc-
ing with the last full fiscal year ending
prior to July 1, 1976, in at least the de-
tail required pursuant to Section I of
Appendix 8 of the Procedure. Any
amendments to comply with this condi-
tion must become effective by June 1,
1977, and a coPy of the amendments
must be filed with the Secretary, Board
of Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551, by April 1,
1977.

By order of the Board of Governors, ef-
fective December 8,1976.

TnxoDosR E. A LLs0N,
Secretary of the Boar&

[FR Doc.76-37461 Filed 12-20-76;8:45 aml
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NOTICES

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW

Receipt of Report Proposals
The following requests for clearance of

reports Intended for use in collection in-
formation from the public were received
by the Regulatory Reports Review Staff,
GAO, on December 13, 1976 (FCC), and
December 14, 1976 (SEC). See 44 U.S.C.
3512(c) nd (d). The purpose of pub-
lishing this notice in the FEDERAL REG-
STER is to inform the public of such re-

ceipts.
The notice includes the title of each

request received; the name of the agency
sponsoring the proposed collectlon of in-
formation; the agency form number, if
applicable; and the frequency with which
the Information is proposed to be col-
lected.

Written comments on the Proposed
FCC and SEC requests'are invited from
all interested persons, organizations, pub-
lic interest groups, -and affected busi-
nesses. Because of the limited amount of
time GAO has to review the proposed re-
quests, comments (in triplicate) must be
received -on or before January 10, 1977,
and should be addressed to Mr. John M.
Lovelady, Acting Assistant Director, Reg-
ulatory Reports Review, United States
General Accounting Office, Room 5216,
425 1 Street, NW, Washington, DC 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-376-5425.

FEDERAL COMMUwI'CATIONgS COAXIMSION
FCC requests clearance -of a revision

of FCC 'Form Z08, Application for and
Certificate of Overtime Service Involv-
ing Inspection of Ship Radio Equipment.
The Commission has adopted and pre-
scribed In Its Rules and Regulations (Sec-
tion 83.48(a) (12)) the-use of this form.
FCC Form 808 has been revised under
delegation of authority to the Chief,
Field Operations Bureau, to include "'of-
ficial number", "port of registry", "gross
tonnage" and whether "passenger or
cargo" vessel. FCC estimates respondent
burden to average 5 minutes per re-
sponse. The FCC receives approximately
100 applications per year.

SECURXTES ANM EXCHANGE COMMISSION

Thb Directorate of Economic and Pol-
icy Research of the Securities and Ex-
change Commission proposes to survey
the users of SEC statistics-to ascertain
the extent to -vlch SEC data.are used;
the uses made of the data; where the
users obtain the data; and user com-
ments on the periodicity; amount of de-
tail and timeliness of the data. The new
single time survey will go to those type
of individuals most likely to need and
use financial data, e.g., economists, 11-
nancial analysts, finance professors and
financial writers. SEC estimates burden
to average 12 minutes per response and
potential respondents to number 15,000.

NORMAN F. HEYL,
Regulatory Reports,

Review Ofl7 cer.
jrR Doc.'76-7482 Filed 12-20-76j8:45 am]

DEPARTMENT OF HEALTH,
- EDUCATION, AND WELFARE

Food and DrigAdministration
ADVISORY COMMITTEES

Notice of Meeting
This notice announces a forthcoming

heeting of a public advisory committed
of the :Food and Drug Administration
(FDA). This notice also sets forth a sum-

mary of the procedures governing com-
mittee meetings and methods by which
interested persons may participate in
open public hearings conducted by the
committees and Is issued under section
10(a) (1) and (2) of the Federal Advisory
Committee Act (Pub. L. 92-463, 86 Stat.
770-776 (5 U.S.C. App. I)), and the FDA
regulations, 21 CPR Part 2, Subpart D,
relating to advisory committees. The fol-
lowing advisory committee meeting Is
announced:

Committeon - Date, time, and pma.1 Type of meeting and contj st przon

Nurologie Drugs AdviDry Ian, 10, 9Z nam.. Confer-
C.oinmtt o ad hocrIn.l ence Room F, 'arklawn
on Royo Syndrome. Bldg., E600 Fishers Line,

General function of the committee.
Reviews and evaluates available data
concerning safety and effectiveness of
marketed and investigational prescrip-
tion drugs for use in neurologic diseases.

Agenda-Open public 7earing. Any In-
terested Person may present data, In-
formation, or views, orally or In writing,
on Issues Pending before the committee.

Open committee discussion. Discussion
on. the review of epidemiologic surveil-
lance of Reye Syndrome; review of ad-
verse reaction reports for antiemetics;
review of labeling for antemetics; re-
view and discussion of indications for
antiemetic use in children; review of
metabolic changes in Reye Syndrome;
and review of clinical management of
Reye Syndrome. -

FDA public advisory committee meet-
ings may have a. many as four separable
portions- (1) Anopen'public hearing, (2)
an open committee discussion, (3) a
closed presentation of data, and (4) a
closed committee deliberation. Every ad-
visory committee meeting shall have an
open public hearing portion. Whether or
not it also includes any of the other
three portions will depend -upon the spe-
-cific meeting Involved. There are no
closed portions for the meetings an-
aaounced In thls notice. The dates and
times reserved for the open portions of
each committee meeting are listed above.

The open public hearing portion of
each meeting -hall be at least 1 hour long
unless public partlipation does not last
that long. It is emphasized, however, that
the 1 hour time limit for an open public
h.earing xepresents a minimum rather
than a maximum time for public partici-
pation, -and an open public hearing may
last for -whatever longer period the com-
mittee chairman determines will facili-
tate the committee's work.

Meetings of advisory committees shall
be -conducted, Insofar as is practical, In
accordance with the zgenda published In
this -EDERAL REGIsER notice. Changes In
the agenda will be announced at the be-
ginning of the open portion of a meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the

Op n publio harlug 0:30 am. tl10:30 a.m.; orpn C"11.
mitteo discussion 10:30 anm. to 4.30 p.m.; Eileen F.
Barker, (HFD-120), 500o FIshhns Lane, Rocklvll',
lid. 2037, 301-413-70.

contact person listed above, either orally
or in writing, prior to the meeting. Any
person attending the hearing who does
not in advance of the meeting request an
opportunity to speak will be allowed to
make an oral presentation at the hear-
ing's conclusion, If time permits, at the
chairmans discretion.

Persons interested In specifl agenda
items to be discussed In open session
may ascertain from the contact person
the approximate time of discussion.

A list of committee members and stun-
mary minutes of meetings may be ob-
tained from the Public Records and Dot-
uments Center (HFC-18), 5600 Fishers
Lane, Rockville, MD 20857, between the
hours of 9 am. and 4 pan., Monday
through Friday. The FDA regulations re-
lating to public advisory committecq
may be found In 21 CFR Fart 2, Subpart
D, published In the FsDE=R Rrasrir of
November 26, 1976 (41 FR 52148).

The Commissioner approves the sched-
uling of meetings at locations outside of
the Washington, DC, area on the basis
of the criteria of § 2.307 (21 CFR 2.307)
of FDA's regulations relating to public
advisory committees.

Dated: December 16,1976.
JoSnrn P. C n,

Associate Commissioner
for Compliance.

[Fn I>oc.76-37505 Filed 12-20-70;8:45 am]

ADVISORY COMMITTEES
Notice of Meetings

This notice announces forthcoming
meetings of public advisory committees
of the Food and Drug Administration
(FDA). This notice also sets forth a
summary of the procedures governing
committee meetings and methods by
which interested persons may participate
In open public hearings conducted by the
committees and is issued under section
10(a) (1) and (2) of theFederal Advisory
Committee Act (Pub. L. 92-463, 86 Stat.
770-776 (5 U.S.C. App. 1)), and the IDA
regulations, 21 CIM Part 2, Subpart D,
relating to advisory committees. The fol-
lowing advisory committee meetings aro
announced:
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NOTICES

Commitnunme Date, time, and placo Typo ofl zmear and cc.ztwt perz1n

1. Obstetrical and Oynewo- 7nn. 10. 9 a-m., TRom GM., Open puUin heaing 9am. to 10 am.; opn c==tte
logical Panel. )F-. 00 St. SW, disIon 10 &in. to 4 pm.; uiin Yin, Pb. D,

MWahinton, D.C. (PE-470 ). 61W7 GOcTgl Ave., Silver Sphrx, 31d.
0,C1 2-7003

General function of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness
of devices -burrently In use and makes
recommendations for their regulation.

Agenda-Open public learing. inter-
ested -parties are encouraged to present
information pertinent to obstetrical and
gynecological devices to the executive
secretary. Submission of data relative to

-tentative classification findings is also in-
vited. Those desiring to make formal

presentations should notify the executive
secretary by December 30,1976, and sub-
mit a brief statement of the general na-
ture of the evidence or arguments they
wish to presen, the names and addresses
of proposed participants, references to
any data to be relied on, and also an
indication of the approximate time re-
quired to make their comments.

Open committee discussion. The panel
will review the draft obstetrical and
gynecological device classification report.

SCommitteename Date, time, and placc Typo oX meetieg and centoot rp_.-n

2. lEndo a t-nn. U, 0 aea., loom M1, Ope pubU ohcazing9 n m- to 10 an.m- yln commttee
Sub- PB-. 200 a St. SW, dl Zurelon 10 am. to 4 pm.; Ila Yi, P. D.,

commaite of the Ob -Washington; D.C. (11FE-470). SM GecTgia Ave., Saiver STjzin, McL]
stetricalead Gynecolog- 20010, M-427-,.-Z&
Ical Panel.

Generalfunction of the commltteeRe- mit a brief statement of the general na-
views and evaluates available data con- ture of the evidence or arguments they
cerning the safety and effectiveness of wish to present, the names and addresses
devices currently In use and makes rec- of proposed participants, references to
ommendations for their Tegulatlon. any data to be relied on, and also an In-

Agenda-Open public hearing. Inter- dication. of the approximate time re-
ested parties are encouraged to present quired to make their comments.
Information pertinent to endoscopic and - Open committee discussions. The sub-
electrosurgical devices to the executives committee will discuss the safety and ef-
secretary. Submission of data relative to fe6tiveness of endoscopic and electro-
tentative classification findings is also in- surgical devices. The subcommittee will
vited. Those desilrng to make formal pre- draft guidelines for a product develop-
sentations should notify the executive ment protocol for laparoscopic bipolar
secretary by December 31, 1976, and sub- coagulators.

Committeenfmo Date, time, and plac Tycl clrg and ntot 1'n

3. Oneoleogl Drugs Advi- Yan. 13 and 14. Coafcrene Opu publo b'oag Tnn. 13, 0 mn. to 10 a=; open
Sory Committe nom ,ParklawnBldr, otmnmittee diamsrion Jan. 13, 10 m. to 4 p.=

WW i rs Tone, Rock-closed committee dtfliraticcs Tan. 14.9 n.m. to 0.1
ville, Md. n.m.: open. mm ittee d!emi San. 14. M5a n.m. to

2W p=4 0. IL Muax . M.D. I3D-1W). U001Lhm late, Rocklle, ZOI 3, 0-Mt-MV..

General function of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness
of marketed and Investigationalprescrip-
tion drugs for use In the treatment of
C"un.tcer.

Agenda-Open public hearing. Any
Interested person may present data, In-
formation, or views, orally or In writing,
on Issues pending before the committee.

Op=n committee discussion. Discussion
of the hlstory of the Federal Food, Drug,
and Cosmetic Act, definition of a-new
drug, combination chemotherapy policy,

conflict of Interest In oncologic drugs,
policy effectiveness standards for new
drug applications (NDA's), Tamoxifen
(NDA17-9i0), action report, new NDA's,
previous minutes, and other committee
business.

Closed committee deliberations. Re-
view and dicusslon of new nvestigational
new drugs (NM's) inthe Division of On-
cology and Radlopharmaceuticals. This
portion of the meeting will be closed to
protect trade secret data (5 US.C. 552
(b) (4)).

. Committee name Dte, tmo, and placo . Typo tmectrz and ccnlozt Pcarn

4. Cardlovascalarand Renal Tan. 17 and 18, Confr ztnc Open rublio hearing ln. 17,9 nm. to 10 am.; openAdvisry Cortnoe. Room G Parklawn conlmttno dLscurian Jan. 17, 10 anm. to- 4 p.m.,t Bd., B0 Fhb Lane, Tan. 9 sm. to U!ZO pxm; can 0. Sadaen-

Rockvlle, lid. VlID-l) 003W yi~ez L n', lcktn lid.
3005, V51-4H3-lrOM.

General function of the committee.
Reviews and evaluates available data
concerning the afety and effectiveness
of marketed and Investigational pre-
scription drugs for use In cardiovascular
and renaldisorders.

Agenda-Open public hearing. Any
-nterested person may present data, in-

formation or views, orally or in vriting,
on Issues pendlng before the committee_.

Open committee discussion. Discussion
of new drug. appllcition for Norpace
(NDA 17-447) ; of new guidelines for ad-
visory commitlees; and action report on
previous committee recommendations.
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Committee namo Date, time, and place Type of meoting and contact person

5. rulnnaryiunctions and Jan, 26, 9 a.m., Room 1813, Open public heanng 9 a.m. to 10 a.m.; open committeeRespiratory Therapy FB-8 200 C St. SW, dscumion 10 am. to 4 p.m.; Franklyn I. Coombs,Subcommittee of the Washington, D.C. P.E., (HFK-450), 8757 eorgla Ave., Silver Spring,Anesthesiology Panel. Md. 20910, 301-427-7220.

General junction of the committee.
Reviews and evaluates available data
concernin the safety and effectiveness
of devices currently in use and makes
recommendations for" their regulation.

Agenda-Open public hearing. In-
terested parties are encouraged to pre-
sent information pertinent to the classi-
fication of pulmonary function devices
as listed below to the executive secretary.

The subcommittee will continue to
modify the device list in order to have
generic terms which are descriptive of
the devices used in this specialty area.
Public comments on the device list are
welcome.I

Open committee discussion. The sub-
committee will continue to complete the
supplementary data shekts for the fol-
lowing devices: spirometer; respirom-
eter; peak flow meter; inspiratory force
motor; incentive post-operative spirom-
eter radioisotopic pulmonary function

Committee name Date, time, and place

systems; body plethysmograph; gas an-
alyzer, 0.; gas analyzer, C02; gas an-
alyzer, CO; gas analyzer, Nn; gas chro-
matograph, CO.; gas chromatograph,
CO; gas chromatograph, Os; gas chro-
matograph, H; gas chromatograph, He;
mass spectrograph, N2; mass spectro-
graph, CO; mass spectrograph, O; mass
spectrograph, CO-; blood gas analyzer,
O2; blood gas analyzer, C0 2; blood gas
analyzer, CO; blood pH analyzer; flow
transducer; pressure transducer; flow
calibrator; pressure calibrator; volume
calibrator; barometer; humidity mon-
itor; collecting systems; esophageal bal-
loon; predicted value calculator; pul-
monary functions calculator; interpre-
tive pulmonary functions calculator; COa

-adsorbers; nose clips; calibration gas
mixing pump; treadmill; ergometer;
biopsy needle; biopsy- brush; biopsy
forceps; biopsy curetteX.

Type of mceting and contact person

General function of the committee.
Reviews and evaluates availabre data
concerning the safety and effectiveness
of devices currently in use and makes
recommendations for their regulation.

Agenda-Open public hearing. In-
terested parties are encouraged to pre-
sent Information .pertinent to those de-
vices listed below to the executive secre-
tary. Submission of data relative to ten-
tative classification findings is also in-
vited. Those desiring to make formal
presentations should notify the executive
secretary by January 15, 1977, and sub-
mit a brief statement of the general
nature of the evidence or arguments. they

wish to present, the names and addresses
of proposed participants, references to
any data to be relied on, and also an in-
dication of the approximate time re-
quired to make theft comments.

Open committee discussion. Review of
classification and completion of supple-
mentary data sheets for the following de-
vices: hand instruments; calculus re-
moval devices; diamond instruments;
hand pieces and accessories; ultrasonic
prophylaxis unit; denture reliners, pads,
and cushions; denture repair kits; pulp
canal filling materials and accessories;
denture base relining material; sealant,
pit and fissure conditioner.

Committee name Date, time, and place Type of meeting and contact p~erson

7. Orthopedic Panel --------- -ran. 28, 9 a.m., Room 6821, Open public hdaring 9 a.m. to 10 a.m.; open committee
FB-8, 200 C .St. SW., discussion 10a.m. to 5p.m.; Tames G. Dillon Ph.D.,Washington, D.C. (HF3-470), 8757 Georgia Ave., Silver Spring, Md.

20910, 301-427-7238.

General function of the committee: Re-
views and evaluates available data con-
cerning the safety and effectiveness of
devices -currently in use and makes rec-
ommendations for their regulation.

Agenda-Open public hearing. Inter-
ested parties are encouraged to present
Information pertinent to classification of
orthopedic devices to James G. Dillon,
Ph.D., Executive -Secretary. Submission
of data relative to tentative claisifica-
tion findings is also invited.

Open committee discussion. In accord-
ance with the Medicql Device Amend-
ments of 1976 (Pub. L. 94-295), the panel
will review the available information and

classify the following devicd: finger, toe,
elbow, carpal, total wrist, knee, shoulder,
upper humerus, ankle, hip, interpost-
tional, tendon '.(passive) prostheses;
clamps, .curettes, cutting instruments,
drills, burrs, guides, mallets, rasps,
'broaches, files, reamers, retractors, ele-
vators, extractors and impactors, forceps,
pliers, wrenches, calipers, depth gauges,
goniometers, dynamometers, cement
mixers, orthopedic fasteners, fixation de-
vices, arthroscopes, implants for total
bone replacement, spinal fixation devices,
and hemiarthroplasties.

Any organization or person interested
in presenting scientific data or informa-

tion pertinent to the panel's classification
activities should contact the panel's ex-
ecutive secretary.

Each public advisory comnnittee meet-
Ing listed above may have as many as
four separable portions: (1) An open
public hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee delibor-
ation. Every advisory committee meeting
shall have an open public hearing por-
tion. Whether or not it also includes any
of the other three portions will depend
upon the specific meeting involved. The
dates and times reserved for the separate
portions of each committee meeting are
listed above.

The open public hearing portion of
each meeting shall be at least 1 hour long
unless public participation does not last
that long. It Is emphasized, however, that
the 1 hour time limit for an open public
hearing represents a minimum rather
than a maximum time for public partioi-
pation, and an open public hearing may
last for whatever longer period the com-
mittee chairman determines will facili-
tate the committee's work.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published In
this FEDERAL REGISTER notice. Changes in
the agenda will be announced at the be-
ginning of the open portion of a meeting.

Any interested person who wishes to be
assured of the right to make an oral pros- \
entation at the open public hearing por-
tion of a meeting shall inform the con-
tact person listed above, either orally or
in writing, prior to the meeting. Any per-
son attending the hearing who'does not
in advance of the meeting request an op-
portunity to speak will be allowed to
make an oral presentation at the hear-
ing's conclusion, if time permits, At the
chairman's discretion.

Persons interested in specific agenda
items to be discussed in open session may
ascertain from the contact person the
approximate time of discussion.

A list of committee members and sum-
mary minutes of meetings may be ob-
tained from the Public Records and Doc-
uments Center (HFC-18), 5600 Fishers
Lane, Rockville, ID 20857, between the
hours of 9 a.m. and 4 p.m., Monday
through Friday. The lDA regulations
relating to public advisory committees
may be found in 21 CFR Part 2, SubpArt
D, published in the FEDERAL REaIsTR of
November 26, 1976 (41 FR 52148).

The Commissioner, with the concur-
rence of the Chief Counsel, has deter-
mined for the reasons stated that those
portions of the advisory Committee meet-
ings so designated in this notice shall be
closed. The Feqeral Advisory Committee
Act (PACA), as amended by the Govern-
ment in the Sunshine Act (Pub, L. 94-
409), permit such closed advisory com-
mittee meetings in certain circmn-
stances. Those portions of a meeting
designated as closed, however, shall be
closed for the shortest possible time, con-
sistent with the Intent of the cited
statutes.

The FACA, as amended, provides that
a portion of -a meeting may be closed
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where the matter for discussion Involves
a trade secret; commercial or financial.
information that Is privileged-or confl-
dential; information of a personal na-
ture, disclosure of which would be a
clearly unwarranted invasion of personal
privacy; Investigatory files compiled for
law enforcement purposes; Information
the premature disclosure of which would
be likely'to signifieantly frustrate Im-
plemeLtatlon of a proposed agency ac-
tion; and Information in certain other
instances not generally relevant to FDA
matters.

Examples of portions of FDA advisory
committeeneetings that ordinarily may
be closed, where necessary and In ac-
cordance with FACA criteria, include the
review, discussion, and evaluation of
drafts of regulations or guidelines or
simIarIpreI Internal agency doe-
uments, but only if 'their premature dis-

"closure is likely to significantly frustrate
implementation of proposed- agency ac-
tion; review of trade secrets and confi-
dential commercial or financial Informa-

- tion submitted to the agency; consIdera-
tion of matters involving Investigatory
-files compiled for law enforcement pur-
poses; -and review of matters, such as
personnel reebrds or individual patient
records, where disclosure would consti-
tute a -learly unwarranted invasion of
personal privacy.

Examples of portions of FDA advisory
committee meetings that ordinarily shall
not be closed include the review, discus-
sloat, and evaluation of general pre-
clinical and clinical test protocols and
procedures for a class of drugs or de-
vices;- consideration of labeling require-
ments for a class of'marketed drugs or
devices; review of data and information
on bpecific investigational or marketed

--- draugs and devices that have previously
been made public; presentation of any
other data dr information that Is not
exempt from public disclosure pursuant
to the FACA, as amended; and, notably.
deliberative sessions to formulate advice
and recommendations to the agency on
matters that do not independently jus-
tiy closinag.

The Commissloner approves the sched-
uling of meetings at locations outside of
the Washington, DC, area on the basis
of the criteria of § 2.307 (21 CFR 2.307)
of FDA's regulations relating to public
advisory committees., -

Dated: December 16 1976.
SSHERVwTIN GARDNER,

- .Acting Commissioner
of Food and Drugs. -

iva Doc.76--37506 Filed 12-20-76;8:45 am]

committees and is Issued under section theFDAregulatlons,21CPR Part 2.Sub-
10(a) (1) and (2) of the Federal Ad- part D, relating to advisory committees.
visory Committee Act (Pub. L. 92-463. The following advisory committee meet-
86 Stat. 770-776 (5 U.S.C. App. .) and Ins are announced:

Commltteo namo Date, time, and P-to Tnp l=cdrZ and eoftact raen

1. Obsetrics and Gmcaol- Yan. 0, 0 snm. CW crn Openmi - hom tol0m.:opencamni
, Advisory Commit- Ro=3 0 and H, Park- dln 10am. tosp.m.;A.T. OrGre Ph.D.,

lawn R!d, '-0 K-hs (UPD-35), U00 7Lhera ile, Ec.'-vlite, Md.
Ino 11O&TIS 12d. 1.=Z,7, 1-40ZO0.

General function of the committee.Re- frmation'or views, orally or in writ-
views and evaluates available data Con- Ing, on Issues pending before the com-
cerning the safety and effectiveness of mittee.
marketed and investigational preserIp- Open committee disctsioz.I)Iscussion
tion drugs for use In the practice of ob-
stetrics and gynecology, of the concepts of revision of clinical

Agenda-Open public hearing. Any in- guidelines for testing of systematic con-
terested persons may present data, in- traceptive products.

Committeo n=mo Date, time, and paTo aa t c rtlr and eatac atT aon

2. Anlmlerobal Panel .... aT. 7 and 8, 9 iim., Con- Oren pnhl h. e aIL 7, 9 A m to 10 &m., opei
farnero enna PA, Park. M cam2tc n- Jan. 7, 10 n~.to 4:30 pm=
lawn Bldgp.. UMO Pihe cm .. Oa.oSpm;AmnMWlb uD
Lne, Rlockvlle, Md8. 510). UM) Ft-hers lane, Rckil, Md. 2CtST7, 121-

443-ceca.

General function of the committee.Re- for data for this panel (see also 21 CFR
views and evaluates available data con- 330.10(a) (2)).
cerning the safety and effectiveness of The paneI will be reviewing, voting
nonprescription drug products. upon, and modifying the content of sum-

Agenda-Open public hearing. Any in- mary minutes and categorization of in-
terested person may present data, Infor- gredents and claims.
mation or views, orally or in writing, on - The panel will be reviewing, voting
Issues pending before the committee.

Open committee discussion. The panel upon, and modifying Its draft report In
will review data submitted pursuant to preparation fbr submission to the Corn-
the over-the-counter (OTC) review's call missloner.

Committeo namo Date, time, and plc Type d eetla ang d c nr..t r<son

2. Dentiftre and Dental Tan. 12 and 13, 9a.m., Can. Opcn pablIa bemng Tan. 12,9 n m. to 10 nam.; open
Care PaneL feeneo Room , Park- commi tte dl m'sin Jan. A 210 a-m to 451w p..,

lawn 313 d,.. &WW Phm Jn. A 13,--. to 4:0 pvm.; lichae D. Kin, dy.
Lane, hlockvlt, 11d. (UPD-610). 8(03 Fklhar lone, Rcckviltr, 3d.

=C7Tc144O

General function of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness
of nonprescription drug products.

Agenda-Open public hearing. Any In-
terested person may present data, infor-
mation or views, orally or in writing, on
issues pending before the committee.

Open committee discussion. The Panel
will review data submitted pursuant to

the over-the-counter (OTC) review's call
for data for this panel (see also 21 CFR
330.10(a) (2)).

The panel will be reviewing, voting
upon, and modifying the content of sum-
mary minutes and categorization of in-
gredients and claims.

The panel will be reviewing, voting
upon, and modifying Its draft report in
preparation for submission to the Com-
missioner.

Committoe nam0 Date, time, =a III= Typo c f = tlnUgZ aAd aot-,C t r,--on

4. Ophthalmic Panel ....... an. 13and14,9n .m., lom Oin pablIa her- nn. 13, Om to 10a=.M; en
=. FB%.,0 C St. Wb1., cmittee &l r .Tan. 13,10 am. to 5 p.m.; open

lwrszton, D.C. = 10ablc amn 14,0 n qm. to 10 nm. ; cn mmitte dLcac _on Jr. 14,10 n.m. toS p.m.; J.a G.
Diln, W1 ,-O). 8757 GleospiAve., Silver Sprin
bi d. 2"j l0, M0-42-=3.

ADVISORY COMMIIfEES

- Notice of Meetings
This notice announces forthcoming

meetings-of public advisory committees
of the Food and Drug Administration
(FDA). This notice also sets forth a sum-
mary of the procedures governing com-
mittee meetings and methods by which
interested persons may participate In
open public hearings conducted by -the

General function of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness
of devices currently In use and makes
recommendations for their regulation.

Agendal-Open public hearing. Inter-
ested parties are encouraged to present
information pertinent to classification of
ophthalmic devices to James G. Dillon,
Ph. D., Executive Secretary. Submission
of data relative to tentative classification
findings Is also Invited.

Open committee discussion. In accord-
ance with the Medical Device Amend-
ments of 1976, the Ophthalmic Device
Classification Panel will review the avail-
able Information and lasify the follow-
Ing devices: cornea measuring devices,
diagnostic lenses, lectrodiagnostic equip-
ment, diagnostic devices, entopic phe-
nomena testing devices, glare threshold
testing devices, baploscopes, steroscopes.
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diploscopes, refraction measuring de- Any organization or person interested
vices, visual acuity testing devices, visual in presenting scientific data or other in-
field testing devices, surgical devices, formation pertinent to the panel's clas-
therapeutic lenses and accessories, and sification activities should contact the
visual aids. panel's executive secretary.

Committee name Date, time, and place Type of meeting and contact person

5. Cardiovascular Panel - Jan 14' 9 aam., Room5169, Open public hearing 9 am. to 10 a.m.; open committee
IIEW-N, 330 Independ- discussion 10 aam. to 4 p.m.: Glenn A. Rahmotlier
ence Ave. SW., Washing- (HFK-450), 8757 Georgia Ave., Silver Spring, Md
ton, D.C. 20910, 301-W427-726.

General function of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness
of devices currently in use and makes
recommendations for their regulation.

Agenda-Open public, hearing. Inter-
ested parties are encouraged to present
information pertinent to the classifica-
tion of cardiovascular devices to Glenn
A. Rahmoeller, Executive Secretary.

Open -committee discussion. The panel
members will review the supplementary
data sheets for the following devices:
densitometers, fiberoptic oximeter cath-
eters, flowmeters, Intracavitary phono
catheter systems, guide holders, steerable
catheters, vessel dilators, isolation trans-
formers, line isolation nonitors, signal
isolation systems, blopotentlal amplifiers
(e.g., ECG), patient transdticer and elec-
trode cables, plethysmographs (imped-
ance), transducer amplifiers (e.g., blood
pressure), medical oscilloscopes, blopo-
tentlal signal conditioners (ECG'slgnal

Committee name Date, time, and place

conditioners), blood pressure alarms,
-blood pressure computers, leakage cur-
rent alarms, external transcutaneous
cardiac pacemakers (noninvasive), pace-
maker electrode testers, pacemaker func-
tion analyzers, pacemaker lead adapters,
pacemaker service kits, pacemaker test
magnets, valve holders, valve sizers,
adapters, arterial bypass catheters, blood
reservoirs, coronary perfusion pressure
monitors, coronary pressure gauges, de-
formers, fittings, heat exchangers, intra-
cardiac . suckers, intracardiac suction
controls, level sensing controls, oxygen
controllers, oxygen sensors, pump speed
controls, pumps, temperature controllers,
tubing, vascular catheters and cannulae,
saws, pacemaker dacron mesh bags, hy-
perthermia devices, hypothermia devices,
intraluminal artery strippers, vascular
clamps, external cardiac compressors
(electrically powered), external cardiac
compressors (manually powered), fogar-
tv catheters (embolectomv catheters).

Type of meeting and Contact person

L Blood and Blood Deriva Jan.14endlS,ga.m., Room Open public hearing Jan: 14, 0 an. to 10 anm.; bpentiVes Panel 130,0110 Executive Blvd., committee discussion San. 14, 10 anm. to 12 in.;
lRockvilie, Md. closed committee deliberations Jan- 14 1 pam. to

4 p.m.; open committee discussion Yan. 14, 4 pm. to
5"30 p m. San 15, 8:30 am. to adjournment; Clay
Sisk, (j0B-5), 8S00 Rockville Pike, Bethesda, Md.

20014,301-443-5155,

General function of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness
of biological products:

Agenda-Open public hearing. Any in-
terested person may present data, infor-
mation, or views, orally or in writing, on
issues pending before the-committee.

Open committee discussion. Discussion
of previous meeting's minutes; plasma
fractionation, generic issues; letters or
other communications received; generic
reviews of plasma fractionation prod-

ucts; and generic reviews of stored red
blood cell products.Closed committee deliberations. Review
of data submissions of producers of
plasma fractionation products including
Fibrinogen (human), Antihemophilic
Factor (human), Factor IX Complex
(human), Rh. (D) Immune Globulin
(human), Plasma Protein Fraction (hu-
man), and Normal Serum Albumin (hu-
man). This portion of the meeting will
be closed to permit discussion of trade
secret manufacturing processes (5 U.S.C.
552(b) (4)). .

Comaittee name Date, time, and place Type of meeting and contact person

7. Contraceptive and Other Jan. 14 and 15, 9 a.m., Con- Open publ hearing Jan. 14, 0 a.m., to 10 a.m.; open
Vaginal Drug Products ference Room A, Park- committee discussion Jan. 14, 10 a.m. to 4:30 p=.;
Panel lawn Bldg., 5600 Fishers Jan. 15, 9 a.m. to 430 p.m.; Armond M. Welch,

Lane, Rockville, Md. (HFD-510), 5600 Fishers Lane, Rockvllle, Md.
20857, 301-443-4f,60.

General function of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness
of nonprescription drug products.

Agenda-Open public hearing. Any in-
terested person may present data, infor-

mation or views, orally or in writing, on
issues pending before the committee.

Open committee discussion. The panel
will review data submitted pursuant to
'the over-the-counter (OTC) review's
call for'data for this panel (see also 21
CFR 330.10(a) (2)).
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The panel will be reviewing, voting The panel will be reviewing, voting
upon, and modifying the content of sum- upon, and modifying Its draft repbrt In
mary minutes and categorization of in- preparation for submission to the Com-
gredients and claims. missioner.

Committee name Date, time, and place TY of mcUnz and centz t rascn

8.& iseelanous External lan. and 15,0 am., Con- Opwn publio lcarivZ: Ian. 14, gn.m. to 10 nam.: open
Drug Products Panel. fercece Room 1C, Park- cemmlttce disnilan Jan. 14, 10 nan to 40 p.V.,

lawn Bldg., 5O Fi accm Jan. 15, a n.m. to 4-9 p.m.: M!zbn D. Kcnnedy,
Lane, Rockvilo.Md. WIIFD-0). ZOI PFknhl Lic.q Rrckv0I1, Md.

,7, 1-1c-4:,C0.

General function of the committee, for data for this panel (see also 21 CFR
Reviews and evaluates available data 330.10(a) (2)).
concerning the safety and effectiveness The panel will be revieving, voting
of nonprescription drug products. upon, and modifying the content of sum-

Agenda-Open public hearing. Any in- mary minutes and categorization of in-
terested person may present data, infor gredlents and claims.
mation or views, orally or in writing, on -
issues pending before the committee. The panel will be reviewing, voting

Open committee discussion. The panel upon, and modifying Its draft report in
will review data submitted pursuant to preparatlon for submission to the Corn-
the over-the-counter (OTC) review's call missioner.

Committee name Date, Ume, and place Typ e netMngnd Cof5 rer=en

9. Hemorrboldal Panel ... Jan. 22and 23,9 a.m:, Holl- Opcnpnbllelzcicrnzan.-2,9n. tol0an.moenconm
day Inn, Betheda, Md. InttdLn!an.1a.m. to40p.m..Jan.23,

9a .m. to 4:Z0 p.m.; h kxn= D. DcCIlIs, IIYD-310),
10ZO) Flallem Lane, Rvlloe, W .,af-443-3C0

General function of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness
of nonprescription drug products.

Agenda-Open public hearing. Any
nterested person may present data, in-

formation or views, orally or in writing,
on issues pending before the committee.

Open committee discusion. The panel
will review data submitted pursuant to

the over-the-counter (OTC) review's call
for data for this panel (see also 21 CFR
330.10(a) (2)).

The panel will be reviewing, voting
upon, and modifying the content of sum-
mary minutes and categorization of In-
gredients and claims.

The panel will be reviewing, voting
upon, and modifying its draft report in
preparation for submisslon to' the Com-
missioner.

Committee name Date, time, and place of mctlag and ee ntt1 pIxsn

10. Mlcrobtology Subeom- Jran.4Aand 2,,Q 0.m., Room Open publIc ttarflr7 Jan. 2, 9 am. to 10 a.m.; olyea
nittee o1 the Dlagnos- CS21 F.1-8, ^0 hS. SW., cmmItteo dlrcu- n Ian. 24. 10 nj= to 5 p.;

tie Products Advisory Wa1hslngton, D.C. Jan. 25. 10 am. to 5 pm.: Thema 15. S
Comihite. (HFK-M). 975T GOoexrl Ave., klavcr Sprg, id.

General function 'of the committee. Information pertinent to data relative
Reviews and evaluates available data to tentative classification findings to
concerning the safety and effectiveness Thomas M. Tsakeris, Head of Classifi-
of devices currently in use and makes cation.

Open committee discussfon. The Mi-recommendations for their regulation. croblology Subcommittee will discuss the
Agenda-Open public hearing. Inter- classification of microbiological culture

ested parties are encouraged to present media products.

Committeennmo Date, time, and place Type ofrmecting and co.ant pcrcn

11. National Advisory Food Tan. 24 and 25, 9 am., Co. Open pubUe lzeadng Ian. 24, 9 a.m. to 10 a.m.; Ucp
and Drug Committee. ferenea Room o, Park- committee dlkui=ea Jan. 21, 10 .m. to 4 p.m.,

lawn Bldg., 5O Plsb cr Jan.23,O.m.tolp.m.;WllllamV."bltrnMD.
Lane, loakvIlle, Md. (UFG-l). "0.9 Fl-s'M "wx L E kvlle, .Md. 205Z7,-" 31-131547,

General function of the committee.
Reviews and evaluates agency programs
and advises on policy matters of national
significance as they relate to the statu-
tory mission of the Food and Drug-Ad-
ministration in the areas of foods, drugs,
cosmetics, medical devices, biological
products, and electronic products. Re-
views and makes recommendations on

applications for grants-in-aid for re-
search projects relevant to the mission
of the Food and Drug Administration as
required by law.

Agenda-Open public hearing. Any in-
terested person may present data, infor-
mation, or views, orally or in writing,
on Usues pending before-the committee.

Open committee discussion. Agenda
item to be announced.
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Committee name Date, time, and plac eype of meeting and contact p on

12. Viral Vaccines and Rick- Jan. 24 and 25, 9 ap., Room Open public hearing jam 24, 9 am. to 10 aan.; open
ettslal Vaccines Panel. 130, 0110 Executive Blvd., committee discusion Jan. 24, 10 a.m. to 4 D~m.,

Rockville, Md. Jan. *25, 9.m. to 4 .m. Jack Gertzog, (HFB-5),
8800 Rockvillo Pike, Bethesda, Md. 20014, 301-443-
5455.

General function of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness
of biological products.

Agenda-Open public hearing. Any In-
terested person may present data, infor-
mation or views, orally or in writing, on
issues pending before the committee. -

Open committee discussion. Discussion
of communications received and presen-
tation by staff members on the Cell Sub-
strate Program of the Bureau of Bio-
logics.

Each public advisory committee meet-
ing listed above may have as many as
four separable portions: (1) An open
public hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee delib-
eration. Every advisory committee meet-
Ing shall have an open public hearing
portion. Whether or not it also includes
any of the other three portions will de-
pend upon the specific meeting involved.
The dates and times reserved for the sep-
arate portions of each committee meet-
Ing are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour long,
unless public participation does not last
that lorig. It is emphasized, however, that
the 1 hour time limit for an open public
hearing represents a minimum rather
than % maximum time for public partici-
pation, and an open public hearing may
last for whdtever longer period the com-
mittee chairman determines will facill-
tate the committee's work.

Meetings of advisory committees shall
be conducted, insofar -as is practical, in
accordance with the agenda published in
this FEDERAL REGISTER notice. Changes in
the agenda will be announced at the be-
ginning of the open portion of a meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a rn'eetipg shall inform the
contact person listed- above, either orally
or in writing, prior to the meeting. Any
person attending the hearing who does
not in advance of the meeting request
an opportunity to speak will be allowed

'to make an oral presentation at the hear-
Ing's conclusion, if time permits, at the
chairman't discretion.

Persons interested in specific agenda
items to be discussed in open session may
ascertain from the contact person the
approximate time of discussion. -

A list of committee members and sum-
mary minutes of meetings may be ob-,
tained from the Public Records and Doc-
uments Center (HFC-18), 5600 Fishers
Lane, Rockville, MD i0857, between the
hours of 9 a.m. and 4 p.m., Monday
through Friday. The FDA regulations re-
lating to public advisory committees may
be fotnd in 21 CFR Part 2, gubpart D,
published in the FEDERAL REGIsTER of
November 26, 1976 (41 FR 52148).

The Commissioner, with the concur-
rence of the Chief Counsel, has deter-
mined for the reasons stated that those
portiobs of the advisory committee meet-
ings so designated in this notice shall be
closed. The Federal Advisory Committee
Act (FACA), as --6mended by the Gov-
ernment in the Sunshine Act (Pub. L.
94-409), permit such closed advisory
commitfee meetings in certain circum-
stances. Those portions of a meeting des-
ignated as closed, however, shall be
closed for the shortest possible time, con-
sistent with the intent of the cited
statutes.

The FACA, as amended, provides that
a portion of a meeting may be closed
where the matter for discussion involves
a trade secret; commercial or financial
information that is privileged or confi-
dential; Information of a personal na-
ture, disclosure of which would be A
clearly unwarranted invasion of personal
privacy; investigatory files compiled for
law enforcement purposes; information
the premature disclosure of which would
be likely to significantly frustrate imple-
mentation of a proposed agency action;
and information, in certain other in-
stances not generally relevant to FDA
matters.

Examples of portions of FDA advisory
committee meetings that ordinarily may
be closed, where necessary and in accord-
ance with FACA criteria, include the re-
view, discussion, and evaluation of drafts
of regulations or guidelines or similar
preexisting internal agency documents,
but only if their premature disclosure is
likely to significantly frustrate imple-
mentation of proposed agency action;
review of trade secrets and confidential
commercial or financial information
submitted to the agency; consideration
-of matters involving investigatory files
compiled for law enforcement purposes;
and review of matters, such as personnel
records or individual patient records,
where disclosure would constitute a
clearly unwarranted invasion of personal
privacy.

Examples of portions of FDA advisory
committee meetings that ordinarily shall
not-be closed include the review, discus-
tion, and evaluation of general preclin-
ical and clinical test protocols and proce-
dures' for a class of drugs or devices; con-
sideration of labeling requirements for a
class of/marketed drugs or devices; re-
view of data and information on specific
investigational or marketed drugs and
devices that have previously been made
public; presentation of any other data
or information that is not exempt from
public disclosure pursuant to the FACA,
as amended; and, notably, deliberative
sessions to formulate advice and recom-
mendations to the agency on matters
that do not independently justify clos-
ing.

The Commissioner approves the sched-
uling of meetings at locations outslde of
the Washington, DC, area on the basis of
the criteria of § 2.307 (21 CIR 2.307) of
FDA's regulations relating to public ad-
visory committees.

Dated: December 16, 1976.
SHERWWGARD1NER,

Acting Commissioner
of Food and Drugs.

[FR Doc.76-37507 Filed 12-20-70;8:45 am]

National Institutes of Health
ARTERIOSCLEROSIS AND HYPERTEN-

SION ADVISORY COMMITTEE
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Ar-
teriosclerosis and Hypertension Advisory
Committee, National Heart, Lung, and
Blood Institute, February 10-11, 1977,
Holiday Inn of Chevy Chase, 5520 Wis-
consin 'Avenue, Lobby Room, Chevy
Chase, Maryland.

The entire meeting will be open to tle
public from 9:00 am to 6:00 pin on
Thursday, February 10 and from 9:00 am
to 3:00 pm on Friday, February 11, to
evaluate program support In Arterio-
sclerosis and Hypertension. Attendance
by the public will be limited to spaceo
available. /

Mr. York Onnen, Chief, Public In-
quiries and Reports Branch, NHLBI,
Room 5A-03, Building 31, National In-
stitutes of Health, Bethesda, Maryland
20014, Phone <301) 496-4236, will provide
summaries of the meeting and rosters of
committee members.

Dr. Gardner C. McMllan, Associate
Director for Etiology of Arteriosclerosis
and Hypertension Program, NHLBI,
Room C803, Landow Building, National
Institutes of Health, Bethesda, Maryland
20014, Ph6ne (301) 496-1613, will furnish
substantive program Information.

Dated: December 15, 1976,
SUZAN= L. F nnz=Au,

Committee Management Offccr,
National Institutes of Health.

[FR Doc.76-37396 Filed 12-20-76;08:45 ami

BLOOD DISEASES AND RESOURCES
ADVISORY COMMITTEE

Meeting
Pursuant to Pub. L. 92-463, notice is

herebk' given of the meeting of the Blood
Diseases and Resources Advlory Com-
mittee, National Heart, Lung, and Blood
Institute, January 24 and 25, 1977, Holi-
day Inn of Bethesda, 8120 Wisconsin
Avenue, Bethesda, Maryland 20014,

The entire meeting will be open to the
public from 9 am-5 pmo, January 24, and
from 8:30 am-4:30 pm, January 25, 1977,
to discuss the status of the Blood
Diseases and Resources program, needs
and opportunities. Attendance by the
public will be limited to space available.

Mr. York Onnen, Chief, Public In-
quiries and Reports Branch, National
Heart, Lung, and Blood Institute, Build-
ing 31, Room 5A03, National Institutes
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of Health, Bethesda, Maryland 20014,
phone: (301) 496-4236, will provide suam-
maries of the meeting and rosters of the
committee members.

Dr. Fann Harding, Special Assistant
to tle Director, 'Division of Blood
Diseases and Resources-National Heart,
Lung, and Blood- Institute, Building 31,
Room 5A04, National Institutes of
Health, Bethesda, Maryland, 20014,
phone: (301) 496-5913, will furnish sub-
stantive program information.

Dated: December 15, 1976.

SUZANNE L. FRE=rNAU,
Committee Management Officer,

National Institutes of Health;-

iPR Doc.76-37391 Fi16d 12-20-76;8:45 am]

CARDIOLOGY ADVISORY COMMITTE!

Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Cardi-
ology Advisory Committee, National
Heart, Lung, and Blood Institute, Feb-
ruary S-9, 1977, National Institutes of.
Health, Building 31, Conference Room
8.

The entire meeting will be open to the
public from 8:30 ain. to 5:00 pin. The
agenda will include a review of the re-
port on the Artificial Heart Program as
well as a preliminary discussion of possi-
-ble initiatives for 1978. Attendance -by
the public will le limited to space avail-
able.

Mr. Hugh Lee, Acting Chief, Public
Inquiries and Reports Branch, National
Heart, Lung, and Blood Institute, Build-
ing 31, Room 5A03, National Institutes
of Health, Bethesda, Maryland -20014,
phone (301) 496-4236, will provide sum-
maries of the meeting and rosters of the
Committee members.

Peter L. Frommer, M.D., Associate Di-
rector for Cardiology, Division of Heart
and Vascular Diseases, National Heart,'
Lung, and Blood Institute, Landow
Building, Room A922, Bethesda, Mary-
land,20014, phone (301) 496-5421, will
furnish substantive program informa-
tion.

Dhted: December 15, 1976.

Suz_ -NE L. FREM=Au,
Committee Xanagement Officer,

National Institutes of Health.
[FR Doc.76-37395 Filed 12-20-76;8:45 am]

MAMMALIAN DNA FRAGMENTS

Solicitation of Comments on Creation of a
Bank

On July 7, 1976. the National Insti-
tites of 'Health published guidelines for
recombinant DNA research.- The guide-
lines were adopted after much discus-
sion and debate within both the scien-
tific and the law communities. They are
intended to facilitate the pursuit of re-
search while at the same time -mini-
mizing the risk to the public. Certain

types of experiments, particularly those
involving the creation of DNA chimeras
between bacterial and mammalian genes,
can only be performed under the most
restrictive conditions. Despite these con-
cerns, there are likely to be very signifl-
cant uses of such materials for biomedi-
cal research and diagnostic purposes.

Since the complex large genomes of
man and other mammals are now
amenable to more detailed study as a
consequence of advances in recom-
binant DNA technology, it is Important
that a safe, uniform, and reproducible
method be developed for replicating and
storing their fragments. It has been sug-
gested to the NIGMS by members of the
scientific community that a repository
or bank of mammalian DNA fragments
might provide a useful means for achiev-
ing these objectives. A bank of DNA
fragments containing reference portions
of the human and other mammalian
genomes, could help keep order in this
rapidly growing field and provide an in-
valuable national resource for investi-
gators. 'Use of this bank to replicate
the reference material for distribution in
a safe form would foster full utilization
of this new technology while maintain-
ing compliance with the guidelines, and
minimizing risk.

The National Institute of General
Medical Sciences is therefore specifically
interested In receiving comments on the
desirability of establishing a repository
of mammalian DNA fragments. Sugges-
tions as to Its operation and maintenance
will also be welcome. For example, such
a repository might solicit and accept de-
fined fragments of DNA in an appropri-
ate form. It is conceivable that the bank
might also produce .DNA fragments de
novo, if this proved desirable. These frag-
ments -would then be stored, replicated,
characterized, and distributed with strict
attention to safety.

The National Institute of General
Medical Sciences, although interested In
the possibility of establishing a repository
for mammalian DNA fragments, has
come to no conclusion as to Its advisa-
bility. A decision to proceed will, In part,
be based on an evaluation of responses
to this notice.

Comments should be sent to Dr. Fred
H. Bergmann, Program Director, Genet-
Ics Program, National Institute of Gen-
eral Medical Sciences, Bethesda, Mary-
land 20014 within six weeks of date of
publication of this notice.

This notice will also be published In
SCIENCE, the "11IH Guide for Grants
and Contracts," and the 'Nuclele Acid
Recombinant Scientific Memoranda."
(Catalog of Federal Domestic Assstance Pro-
gram Number, 13.802.)

Dated: December 7, 1976.

DONALD S. FREDrnICKSON,
Director,

National Institutes of Health.
[PR Doo.76-37390 Filed 12-20-76;8:45 am]
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NATIONAL ADVISORY CHILD HEALTH AND-
HUMAN DEVELOPMENT COUNCIL

Meeting
Pursuant to Pub. L. 92-463, notice is

hereby given of the meeting of the Na-
tional Advisory Child Health and Human
Development Council, January 31-, Feb-
ruary 1, 197 Building 31, Conference
Room 6, National Institutes of Health,
Bethesda, Maryland. The meeting will be
open to the public on January 31 from
9:00 a.m. to,5:00 p.m. with current sta-
tus reports and scientific presentations.
Attendance by the public will be limited
to space available.

In accordance with 'the provisions set
forth In sections 552(b) (4), 552(b) (5y,
and 552(b)(6), Title 5, U.S. Code and
section 10 (d) of Pub. L. 92-463, the meet-
ing will be closed to the public on Feb-
ruary 1 from 9:00 am. to adjournment
for the review, discussion and evaluation
of individual initial pending, supple-
mental, and renewal grant applications.
The closed portion of the meeting in-
volves solely the Internal expression of
views and judgments of committee mem-
bers on individual grant applications
containing detailed research protocols,
designs, and other technical information;
financial data, such as salaries; and per-
sonal information concerning individuals
associated with the applications.

Mrs. Marjorie Neff, Council Secretary,
NICHD, Building 31, Room 2A-04, Na-
tional Institutes of Health, Bethesda,
Maryland, Area Code 301-396-1848, will
provide summaries of meetings and a ros-
ter of Council members as well as sub-
stantive program Information.
(Catalog of Federal Domestic Assistance Pro-
gram Nos. 3.8134 and 13.885, National Lnsti-
tutes of Health.)

Dated: December 9, 1976.
SozN.-N L. FrmMu,

Committee Management Officer,
National Institutes of Health.

IP R Doe.G-37400 Filed 12-20-76;8:45 aml

NATIONAL ADVISORY COUNCIL ON
- AGING

Meeting
Pursuant to Pub. L. 92-463, notice is

hereby given of the meeting of the Na-
tional Advisory Council on Aging, Janu-
ary 31-February 1, 1977, at the National
Institutes of Health, Bethesda, Mary-
land, Building 1, Conference Room 8. The
meeting will be open to the public from
9:00 to 11:00 a.m. on January 31 and
from 9:00 a.m. on February 1 until ad-
journment for remarks, status reports,
and discussion of matters relating to
program.

In accordance with the provisions set
forth in sections 552(b) (4), 552(b) (5),
-and 552(b) (6), Title 5, U.S. Code and
section 10 (d) of Pub. L. 92-463, the meet-
Ing will be closed to the public on Janu-
ary 31, from 11:00 arn. to adjournment
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for review, discussion and evaluation of
individual Initial pending, supplemental,
and renewal grant applications. The
closed portion of the meeting will involve
solely the internal -expression of views
and judgments of committee members on
individual grant applications containing
detailed research protocols, designs, and
other technical information; financial
data such as salaries; and personal n-
formation concerning individuals asso-
ciated with the applications.

Mrs. Suzanna Porter, Council Sec-
retary, National Institute on Aging,
Building 31, Room 4B-63, National In-
stitutes of Health, Bethesda, Maryland,
Area Code 301, 496-5345, will provide
summaries of the meeting and a roster of
Council members as well as substantive
program information.
(Catalog of Federal Domestic Assistance
Program No. 13.866, National Institutes of
Health.)

Dated: December15,1976.
SuzANm= L. FIREMEA,

Committee Management Officer,
National Institutes of Healk.

[FR Doc.76-7398 Filed 12-20-76;8:45 am]

NATIONAL ADVISORY EYE COUNCIL
Meeting

Pursuant to Pub. L. 92-463, notice Is
hereby given of the meeting of the Na-
tional Advisory Eye Council, National
Eye Institute, on January 24, 25, and 26,
1977, in Building 31, Conference Room
No. 7, National Institutes of Health,
Bethesda, Maryland. This meeting will
convene at 9 a.m. on all three days, and
be open to the public for opening re-
marks, discussion of procedural matters
and reports on various Institute and
CoUncil-related activities until approxi-
mately 3:30 p.m. on both Monday and
Tuesday, January 24 and 25. Attendance
Dy the public at open sessions will be
limited to space available.

In accordance with the provisions set
forth in sections 552(b) (4), 552(b) (5),
and 552(b) (6), Title 5, U.S. Code and
section 10(d) of Pub. L. 92-463, the meet-
ing will be closed to the public from 3:30
p.m. on Monday and Tuesday, and for
the entire day until adjournment on
Wednesday, January 26, for the review,
discussion, and evaluation of individual
Initial pending, supplemental and re-
newal grant applications. The closed por-
tions of the meeting involve solely the
Internal expression of views and judge-
ments of committee members on in-
dividual grant applications containing
detailed research protocols, designs, and
other technical information; financial
data such as salaries; and personal in-
formation concdrning individuals associ-
ated with the applications.

Mr. Julian Morris, Head, Office of Sci-
entific Repdrts and Program Planning,
National Eye Institute, National Insti-
tutes of Health, Building 31, Room 6A-
27, Bethesda, Maryland 20014, telephone
(301) 496-5248, will furnish summary
minutes of the meeting and a roster of
committee members.

Substantive program information may
be obtained from Dr. William F. Raub,
Associate Director for Extramural and
Collaborative Programs, National Eye In-
stitute, Building 31, Room 6A-04, Na-
tional Institutes of Health, Bethesda,
Maryland 20014, telephone (301) 496-
4903.
(Catalog of Federal Domestic Assistance Pro-
gram Nos. 13.867, 13.868, 13.869, 13.870, and
13.871, National I~stltutes of Health-)

Dated: December 9, 1976.
SUZANM- L'REAr,

Committee Management Officer,
National Institutes of Health.

[PF Doe.76--37393 Filed 12-20-76;8:45 am]

NATIONAL ARTHRITIS, METABOLISM,
AND DIGESTIVE DISEASES ADVISORY
COUNCIL

Meeting
Pursuant to Pub. L. 92-463, notice Is

hereby given of the meeting of the Na-
tional Arthritis,-Mffetabolism, and Diges-
tive Diseases Advisory Council and Its
subcommittees on January 26-28, 1977
in Conference Room 10, Building 31, Na-
tional Institutes of Health, Bethesda,
Maryland. This meeting will be open to
-the public from 8:30 a.m. to 10 a.
on January 26 and from 9 am. to 11 am.
on January 27 to discuss administrative
reports. Attendance by the public will be
limited to space available. .

In addition, the below listed subcom-
mittees of the above Council will have
meetings from 10:30 am. to 5 pm. on
January 26, 1977: the Digestive Diseases
Subcommittee will be held n Room 9A51,
Building 31, NIH; the Arthritis, Bone,
and Skin Diseases- Subcommittee will be
held in Room 9A52, Building 31, NIH;
the Diabetes, Endocrine, and Metabolic

'Diseases Subcommittee will be held in
Conference Room 10, -tuilding 31, NIH;
the Kidney, Urologic and Blood Diseases
Subcommittee will, be held in Room
7A24, Building 31, NIH.

In accordance with the provisions set
forth in sections 522(b) (4), 552(b) (5)
and 552(b) (6), Title 5, U.S. Code and
section 10 (d) of Pub. L. 92-463, the meet-
ing of the Council and its subcommittees
will be closed to the public on Janu-
ary 26,'1977, from 10:30 a.m. to 5 p.m.,
on January 27, 1977, from 11:00 a.m. to
5 p.m., and on-January 28, 1977, from
8:30 a.m. to 12:30 pman., for the review,
discussion and evaluation of individual
initial pending, supplemental and re-
newal grant applications. The closed
portions of the meetings involve solely
the internal expression of views and
judgments of committee members on in-
dividual grant applications containing
detailed research protocols, designs, and
other technical information; fhiancial
data, such as salaries; and personal
information concerning individuals asso-
ciated with the applications.

Messrs. James N. Fordham or Lee E.
Treacy, Office of S6ientifie and Technical
Reports, NEAMDD, National Institutes
of Health, Building 31, Room 9A04, Be-
thesda, Maryland 20014, (301) 496-3533,

will provide summaries of the meeting
and rosters of the committee members,
(Catalog of Federal Domestic AssIstanco Pro-

gram- No. 13-846 through 13.850, National
Institutes of Health.)

Dated: December 15, 1976.
SUZANNE L. FPEIAU,

Committee Management Officer,
National Institutes o1 Health.

[FR Doe.76-37399 Filed 12-20-70;0:45 nm]

PRIMATE RESEARCH CENTERS
ADVISORY COMMITTEE

Meeting
Pursuant to Pub. L. 92-463, notice is

hereby given of the meeting of the Pri-
mate Research Centers Advisory Com-,
mittee, Division of Research Resources,
January 27, 1977, National Institutes of
Health, Bldg. 14G, Room 104, Bethesda,
Maryland 20014. The meeting will be
open to the public from 9 a.m. to 4 pm.,
during which time the report, "Assuring
the Resources for Biomedical Research,
An Evaluation of the Scientific Mission
of the Division of Research Resources
(DRR), NIH," conducted by the Re-
search Resources Evaluation Panel and
coordinated by Bolt, Beranek and New-
man, Inc., Cambridge, MA, will be dis-
cussed. The Committee will focus Its
deliberations on Appen~dix C, Report of
the Subpanel on the Animal Resources
'Programs of DRR, NIH, with particular
reference to the evaluation of the role of
the Primate Centers Program in the sci-
entific mission of the Division of Re-
search Resources., Responses to recom-
mendations In the report will be devel-
oped. Attendance by the public will bo
limited to space available.

Mr. James Augustine, Information Of-
ficer, Division of Research Resources,
Building 31, Room 5B39, Bethesda, Mary-
land 20014,-301/496-5545, will provide
summaries of the meeting nail rosters of
Committee members. Dr. Dennis John-
sen, Executive Secretary, Primate Re-
search Centers Advisory Committee,
Building 31, Room 5B33, Bethesda, Mary-
land 20014, 301/496-5507 will furnish
substantive program InformAtion.
(Catalog of Federal Domestic Assistaneo Pro-
gram No. 13,306, National Institutes of
Health.)

Dated: December 15, 1976.
SuzAxNE L. FEmrAU,

Committee Management Officer,
National Institutes o Health.

[FR Doc,76-37391 Filed 12-2-76;8:45 am]

REVIEW OF RESEARCH CONTRACT
PROPOSALS

Meetings
Pursuant to Pub. L. 92-413, otico IS

hereby given of the meetings of commit-
tees advisory to the National Cancer
Institute.

These meetings will be open to the pub-
lie to discuss administrative details or
other issues relating to committee busi-
ness as indicated in the notice, Attend-
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ance by the public will be limited to space
available.

These meetings will be closed to the
public as indicated below in accordance
with the provisions-set forth in sections
552(b) (4) and 552(b) (6) of Title-5, U.S.
Code and section 10(d) of Pub. L. 92-463-
for the review, discussion and evaluation
-of individual research contract proposals
as indicated. The proposals contain in-
formation of a proprietary op confiden-
tial nature, including detailed research
protocols, designs, and other technical
Information; financial data, such as
salaries; and personal information con-
cerning individuals assbciated with the
proposals.

Mrs. Marjorie F. Early, Committee
Management Officer, NCI, Building 31.
Room 4B43, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-57083 will furnish summaries of th&
meetings and rosters of committee mem-

-bers-upon request. Other information
pertaining to the meeting can be ob-
tained from the Executive Secretary in-
dicated. Meetings are at the National In-
stitutes of Health, 9000 Rockville Pike,
Bethesda, Maryland 20014, unless other-
wise stated./

COlunSTEE ON CANCER ILMUrrNODIaGNOsIS
Date: January 10, 1977; 1:00 p.m.
Place: Building 10, Conference'Room 4B14,

National Institutes of Health.
Times-Open: January 10, 1:00 pxn-1:30

p.m.; Closed: January 10, 1:30 p.m--ad-
-journment.

-Closure Reasonz To review research contract
proposals.

Executive Secretary: Mrs. Judith L Whalen.
Address: Building 10, Room 41317, National

Institutes of Health.
Phone: 301/496-1791.
(Catalog of Federal Domestic Assistance
Number 13.391 National Institutes of Health.)

CowmnTrrr oN CYTOLOGY Aurom=ON

Date: January 12-14,1977; 9:00 am.
Place: Building 31A, Conference Room 4, Na-

tional Institutes of Health.
Times: Open: January 12, 9:00 a.r.-10:O0

a=.; Closed: January 12, 10:00 azm.-5:00
p.m., closed: January 13, 9:00 am.m- 5:00

pxm., closed: January 14, 9:00 a..-5:00

Closure Reason: To review research contract
proposals.

Executive Secretary: Dr. Bill Bunnag.
Address: Building 10, Room 1A21, National

Institutes of Health.
Phone: 301/496-5282.
(Catalog of Federal Domestic Assistance

Number 13.394 National- Institutes of
Health.)-

BREAS~i-CANcER TiLEATLIENT Co~NaUr
Date: January 13, 1977; 8:30 am.
Place: Building 31, Conference Room 9, INa-

,tional Institutes of Health.
Times: Open: January 13, 8:30 a.m.-12:00

noon; Closed: January 13, 1:00 p.m.-ad-
Journment.

Closure Reason: To t eview-research contract
proposals.

Executive Secretkry: Dr. Uary E. Sears.

Address: Landow, Building, Room A404, 'a-
tional Institutes of Health.

Phone: 301/496-6773.
(Catalog of Federal Domestic Assistance

Number 13.395 National Institutes of
Health.)

BREAST CANcrn XPrmusOLoa COWMrn:

Dates: January 13-14, 1977; 8:30 am.
-Place: Building 310, Conference Room 7, Na-

tional Institutes of Health.
Times: Open: January 13, 8:30 aan-10:0

am.; Closed: January 13, 10:30 a.m.-5:00
p.m., Closed: January 14, 8:30 a.m.-5:00
p m.

Closure Reason: TO review research contra6t
proposals.

Executive Secretary: Dr. Elizabeth P. Ander-
son.

Address: Landow Building, Room A406, Na-
- tional Institutes of Health.

Phone: 301/498-6718.
(Catalog of Federal Domestic Assistance

Number 13.394 National Institutes of
Health.)

DRUG Dm mopun-%T Coir-rrm

Date: January 13-14,1977; 9:00 a.m.
Place: Arthur D. Little, Inc. 30 Memorkal

Drive, Cambridgo 'As. 02142.
Times: Open: January.13, .9:00 a.m.-ad-

journment.
Agenda/Open Portion: To discuss and re-

view (1) progress to date and projected
studies under contract with Arthur D.
Little for Screening and Detailed Evalua-
tiot of Antitumor Agenta and Combined
Chemotherapy and Modality Studies; and
(2) progress to date and projected atudles
under contract with RadobiologIcal Insti-
tute, Organization for Health Research for
Studies on the Combination of Radiation
and Chemotherapy.

Closed: January 15, 9:00 anm.-adjournmcnt.
Closure Reason: To review research con-
tract proposals.

ExecutiveSecretary: 1m. Naomi T. FitzGlb-
ban. Address: Blair Building, Room 5AC9,
National Institutes of Health,
Phone: 301/427-7203.

(Catalog of Federal Domestic Assistance
Number 13.395 National Institutes of
Health.)

BRAST CANcsmt DIAcNOSaS COnrrxx

Date: January 13-14.1977; 8:30 n.m.
Place: Building SIC, Conference Room G.

National Institutes of Health.
Times: -Open: January 13, 8:30 an.-9 an.m

Open: January 14, 8:30 axa.-9:30 am.;
Closed: January 13, 9 am.-5 p.m. Closed:
January 14, 9:30 a.m.-adjournment..
Closure Reason: To review xesearch contract

proposals.
Executive Secretary: Dr. Bernice T. Radovich.
Address: Landow Building, Room 3404, Na-

tional Institutes of Health.
Phone: 301/496-6773.
(Catalog of Federal Domestic Assistan3e
Number 13.394 National Institutes of Health.)

BREAST CANcl PrEnENYrAL BioLocy

Dates: January 13-14, 1977; 8:30 a.m.
Place: Landow Building, Room C418, 7910

Woodmont Avenue, Bethecda, Maryland
20014.

Times: Open: January 13, 8:30 a.m.-9:30
a.m.; Closed: January 13, 9:30 a.n.-5:00
p .m, Closed: January 14, 8:30 am.-cd-
journment.

Closure Reason: To review research contract
proposals.

Executive Secretary: Dr. D. Jane Taylor.
Address: Landow Building, Room A422, Na-

tional Institutes of Health.
Phone: 301/496-071.

(Catalog of Federal Domestio Assistance
Number 13396 National Institutes of
Health.)

CANcEa Co r -or Cos Ne-r Acnvrrzz
REVIEW COMITTTEC

Date: January 20-21, 1977; 8:30 Am
Place: Building S10, Conference Room 8,

National Institutes of Health.

55593

Times: Open: January 20, 8:30 a.=-10:30
am2; Closed: January 20, 10:30 am.-5:00
p.m. Closed: January 21, 8:30 a..-ad-
journment.

Closure Reaon: To review research contract
proposals.

Executive Secretary: Dr. Robert Browning.
Addrezs: 7l Building. Room 7AG7, Na-

tpnal Institutes of Health.
Phone: 301/427-7945.
(Catalog of Federal Domestic Assistance

Number 13.393 National Institutes of Health.)

Vnus CkNcm PaCRo.s Sim-rnrc
Rzvo s Cownxr m A

Date: January 24-25, 1977; 9:00 am.
Place: Landow Building, Room C418, 7910

Woodmont Avenue, Bethesda, Maryland
20014.

Time: Open: January 24, 9:00 a.m.-9:30
a.m.; Closed: January 24, 9:30 a.m.-5:00
p.m. Closed: January 25, 9:00 am&.-ad-
journment.

Closure Reason: To review research cn-
tract proposals.

Executive Secretary: Dr. Clarice Gaylord.
Address: Landow Bulding. Room C36, Na-

tional Intitutes of Health.
Phone: 301/49G-6085.
(Catalo' of Federal Domestic Assistance

Number 13.393 National Institutes of
Health.)
CoUMTnErZ o': CszcEM I"ISUn oQ=AFT

Dates: January 27,1977; 1:00 p.m.
Place: Building 10, Conference Room 4B14,

National Institutes of Health.
Times: Open: January 27, 1:00-1:30 pa..

Closed: January 27, 1:30 pm.i-adjourn-
mant.

Closure Reason: To review rezearch contract
proposals.

Executive Secretary: Dr. George IL Steinberg.
Address: Building 10. Room 4409, National

Institutes of Health.
Phone: 301/496-1791.

(Catalog of Federal Domestic Assistance
Number 13.395 National .Institute- of
Health.)
CAI-cE Co--nor. Ixrmx vew PROGRAMS A

RXvnw Co03nMa
Dates: January 28-29, 1971; 8:30 aLm.
Place: Building SIA, Conference Room 4,

National Insttutes of Health.
Times: Open: January 28, 8:30 ami--l1:30

a.m.; Closed: January 28, 11:30 a.m.-500
p.m., Closed: January 29, 8:3D, a.m.-
adjournment.

Closure Reason: To review research contract
proposals.

Executive Secretary: Dr. Carlos F. Caban.
Address: Blair Building Room 7A07, Na-

tional Institutes of Health.
Phone: 301/427-7945.
(Catalog of Federal Domestic Assistance

Number 13.399 National Institutes of
Health.)

Dated: December 13, 1976.SuIzANNI L. Flsrarnau,

Committee Mfanagement Offcer.
National Institutes of Health.

[FDoc.76-37392 Filed 12-20-76;8:45 amI

WORKSHOP ON BIOCHEMISTRY AND

PHYSIOLOGY OF FACTOR VIII

Meeting
The Division of Blood Diseases andRe-

sources, National Heart, Lung, and Blood
Institute, National Institutes of Health,
in cooperation vith the Scripps Clinic
and Research )Foundation of La Joila,
California and the National Hemophlia
Foundation, New York, Is sponsoring a
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workshop on the biochemistry and physi-
ology of Factor VIII. The meeting will
be held at the Sea Lodge Resort Hotel,
La Jolla, California. Meeting times will
be:
February 21, 1977, 8:30 a.m. to 6:30 p.m.
February 22, 1977, 8:30 a.m. to 9:00 p.m.
February 23, 1977, 8:30 a.m. to 4:00 p.m.

The purpose of this workshop will be
to provide an opportunity for active in-
vestigation in this area, to pxchange in-
formation and to review the current state
of knowledge concerning the biochem-
istry and physiology of Factor VIM Par-
ticipants will also assess the direction
future research activities should take so
that better and more effective means for
the treatment of hemophilia will become
available through. research in this sub-
ject.

For additional Information, please con-
tact: Dr. Gary J. Nelson, Building 31,
Room 4AO5, National Heart, Lung, and
Blood Institute National Institutes of
Health, Bethesda, Maryland 20014, (301)
496-5911.

Attendance will be limited to available
space only.

Dated: December 15, 1976.
SuzANNE L. FRiMEA ,

Committee Manageilent Officer,
National Institutes of Healtl.

[Fn Doc.76-37397 Filed 12-20-76;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[NMI 29296, 29298, 29299, 29300, 29301 and
29302]

NEW MEXICO
Applications

DECEMBER 10, 1976.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for five 4/ 2-inch and one 6%-
inch natural gas pipeline rights-of-way
across the following lands:

NEW M zxCO FPTCIcAL MERIDIAN
Nw MExIco

T. 30 N., n. 8 W.
Sec. 12, EJI/WVI.

T. 30 N., H. 9 W,
Sec. 27, WySE/ 4 .

T. 30 N., H. 10 W.,
See. 24, lots 4 and 5.

T. 31 N, 1. 10 W.,
Sec. 5, lot 5.

T. 32 N., R. 10 W.,
Sec. 32, lot 2.

T. 28 N, R. 12 W.,
Sec. 24, EYINW!/4.

T. 29 N., n. 13 W.,
Sec. 35, N!/2 NWy4 and SE/ 4 NWA.

These pipelines will convey natural gas
across 1.078 miles of national resource
land In San' Juan County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the applications should be approved, and
If so,. under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 6770, Albuquerque, New Mexico
87107.

FRED E. PADILLA,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.76-37442 Filed 12-20-76;8.-45 am]

National Park Service-
NATIONAL REGISTER OF HISTORIC

PLACES
Notification of Pending Nominations

Nominations for the following prop-
erties being considered for listing in the
National Register were received by the
National Park Service before Decem-
ber 10, 1976. Pursuant to § 60.13(a) of 36
CFE Part 60, published in final form on
January 9, 1976, written comments con-
cerning the signifiance of these prop-
erties under the National Register cri-
teria for evaluation may be forwarded
to the Keeper of the National Register,
National Park Service, U.S. Department
of. the Interior, Washington,' D.C. 20240.
Written comments-or a request for ad-
ditional time to prepare comments should
be submitted by January 3,1976.

JERRY L. ROGERS,
Acting Chief, Office of 'Arche-

ology and Historic Preserva-

ALABAMA

Jefferson County
Birmingham, Lakeview School, 2800 Clair-

mont Ave.

Marengo County

Demopolis, Curtis House, 510 N. Main.

ARIZONA
Yavapai County

Prescott, Yavapai County Courthouse, Court-
house Sq.

MINNESOTA
Cottonwood County

Win-dom, Cottonwood County Courthouse,
10th St.

Douglas County
Osakis, Johnson, J. B. House, U.S. 52.

Hennepin County
Excelsior, Wyer-Fearce House, 201 Mill St.

Jackson County
Jackson, Jackson County Courthouse, Sher-

man, W. Ashley, 4th, and 5th Sts.
Kanabec County

Mora, Kanabec County Courthouse, Maple
and Vine Sts.

Lincoln County
Lake Benton, Lake Benton Opera House, Ben-

ton St. between Fremont and Center St.
Mille Laos- County

Milaca. Mille Laos County Courthouse, 5th
Ave., SE. and 2nd St. SE.

Murray County
Currie, Currie Railroad Turntable, SR 38,
Slayton, Murray County Courthouse, Main

and 7th Sts.

Nobles County
Worthington, Rilbridge, Dr. E. A., Clnic',
701 llth St.

Ramsey County
St. Paul, O.S.P.S. Hall, 381-383 Michigan St.
St. Paul, Ramsey County Poor Farm Barn,

2020 White Bear Ave.
Rock County

Jasper, Jasper Stone Company and Quarry,
off MN 23.

Luverne, Rock County Courthouse and Jail,
Cedar St., N. and Luverno St,, E.

MONTANA
Jefferson County

East Helena vicinity, Child, W. C., Ranch,
S. of East Helena on SR 518.

Lake County
St. Ignatius vicinity, Ft. Connah ile, N of

St. Ignatius off U.S. 93.

Meagher County
White Sulphur Springs, Sherman, Byroni R.,

House (The Castle), 310 2nd Ave, N.
Yellowstone County

Billings, North, Austin, House (Tho Castle),
622 N. 29th St,.

Billings, O'Donnell, X. D, Houso, 105 Clark
Ave.

NEW YORK
Rings County

Brooklyn, Brooklyn Museum, Eastern Park-
way and Washington Ave.

NORTH CAROLINA
Pasquotank County

Elizabeth City, Eliabeth City Histoic Dis-
trict, irregular pattern along Main St.

PENNSYLVANIA
Berks County

Reading,, Astor Theatre, 730-742 Penn St.
Centre County

Bellefonte, Bellefonte Historio District,
roughly bounded by'Stony Batto Ardell Al-
ley, Thomas, Armor, Penn, Ridge, and Lo-
gan Sts. Chester County

West Chester," Chester County Hortliultlural
Hall, 225 N. High St.

Delaware County
Concordvlle, Concord Friends Meetinghouse,

Old Concird Rd.

Erie County
Waterford, Eagle Hotel, 32 High St.

Philadefphia County
Philadelphia, Oakley, Violet, Studio, 627 St.

George's Rd.
Philadelphia, Strickland, William, House

Row, 215-227 S. 9th St.

Wayne County
South Canaan vicinity, Octagon Stone

Schoolhouse, 1 ml. SW of South Canaan.

RHODE ISLAND
Providence County

Providence, Mason, Israel B, House, 57
Broad St.

Washington C1onuty
Hopkinton vicinity, Tomaquag Rook Sholten,

S of Hopkinton.
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WASHINGTON
Island County

Oak Harbor, Zoere, Benjamin, HouSe, 2046
Swantown CL

Jefferson County
Aullcene vicinity, Quicen&-Quinanlt Battle-

ground Site, S of Quilcene.
Port Townsend, Saunders, James C., House,

Sims Way.

Seattle, Cornish School, 710 E. Roy St.

Pierce-County

Dupont vicinity, Sequalitchew A$lthCological
Site, N of Dupont.

Tacoma, Drum, Henry, House, 9 St. Helens.
Tacoma, Salmon Beach Historic District, S

of Jolntl-eftance Park on The Narrows.
San Juan County

San Juan Island, Roche Harbor, northern
San Juan Island.

Skagit County

Anacortes, Anacortes Public Library, 1305
8th St.

Wt. Vernon vicinity, Skagit City School, 3.5
ml. S of lit. Vernon on-Moore Rd,

Snohormras county -

Everett, M6Cabe Building, 3120 Hewitt Ace.

- Whatcom County

Bellingham, Morse, Robert I, House, 1014
N. Garden St.

Bellingham, Old Main, Western Washington
State College, 516 High St.

-Beulngham, Roeder, Victor A, House, 2600
Sunset Dr.

Bellingham, Young Women's Christian Asso-
blation, 1026 N. Forest St.

[FR Doc.76--37091 Filed 12-20-76;8:45 am]

GENERAL MANAGEMENT PLAN, CUYA-
-HOGA-VALLEY NATIONAL RECREATION
AREA, -OHIO

- Negative Declaration Regarding
Environmental Assessment

After conducting a review of the envi-
ronmental assessment for the general
management plan of the Cuyahoga Val-
ley National Recreation Area, Ohio, the
National Park Service has decided not
to prepare an environmental Impact
statement.

In the environmental assessment, the
National Park Service examines the ef-
fects of three alternative courses of ac-
tion which address the preservation,
development and management of the
National Recreation Area. The preferred
alternative and the reasons for the selec-
tion are announced in the environmental
review.

The environmental assessment and the
environmental review are on file and will
be available for-inspection upon request
at the Midwest Regional- Office, 1709
Jackson Street, Omaha, Nebraska 68102;
and at Cuyahoga Valley National Rec-
reation Area, P.O. Box 158, Peninsula,
Ohio 44264. Anyone wishing to comment
on these documents should put them in
vriting-and send the comments to the
Regional'Director at the Omaha address
on-or before Jailuary 21, 1977.

The National Park Service intends to
proceed with Implementation of the plan
at the end of January 21. 1977.

-Dated: November 2, 1976.
MIERILL D. BEAL,
Regional Director,

Midwest Region.
[FPRDoc.76-39380Fled 12-2-70;8:45 am)

GATEWAY NATIONAL RECREATION AREA
Deadline for Submiting Written Comments

on Draft of General Management Plan
Extended

In reference to the Federal notice dated
September 22, 1976 concerning public
meetings and submission of public com-
ments on the Draft General Management
Plan, the period for submission of writ-
ten comments has been extended from
December 20, 1976 to January 19, 1977.
Statements may be sent to:
Superintendent, Gateway National Recrea-

tion Area, Floyd Bennett Mield. Bullding
No. 69. Brooklyn. New York 11234.

Dated: December 3, 1976.
Jon Az.ToicA.

Superintendent, Gateway
National Recreation Area.

[FR Doc.76-373O Filed 12-20-76;8:45 am]

SIVERTSON BROS. FISHERIES
Intention To Issue Concession Permit

Pursuant to-the provisions of Section 5
of the Act of October 9, 1965 (79 Stat.
969; 16 U.S.C. 20), public notice Is hereby
given that thirty (30) days after the
date of publication of this notice, the
Department of the Interior, through the
Superintendent, Grand Portage National
Monument, proposes to Issue a conces-
sion permit to Sllvertson Bros. Fisheries,
authorizing them to operate boat trans-
portation service for the public and use
certain Government owned docks located
in Grand Portage National Monument
and Isle Royale National Park for a pe-
riod of four years from January 1, 1977
through December 31, 1980.

An assessment of the environmental
impact of this proposed action has been
made and It has been determined that It
will not significantly affect the quality
of the human environment, and that It Is
not a major Federal action under the Na-
tional Environmental Policy Act and the
guidelines of the Council on Environ-
mental Quality. The environmental as-
sessment may be reviewed in the Mid-
west Regional Office, 1709 Jackson Street,
Omaha, Nebraska 68102, and in the Office
of the Superintendent, Grand Portage
National Monument, P.O. Box 666,
Grand Marais, Minnesota 55604.

The foregoing concessioner has per-
formed its obligations under an existing
permit to the satisfaction of the National
Park Service, and therefore, pursuant to
the Act cited above, is entitled to be given
preference n the Issuance of a new per-
mit.

The foregoing concessloner has two
concession permits with the National
Park Service. One Issued by Grand Por-
tage National Monument, which author-
izes pick-up and discharge of passengers
from- a Government owned dock in
Grand Portage. This permit expires by
limitation of time December 31, 1980.
The second permit, which is the subject
of this Notice, was issued by Isle Royale
National Park to authorize boat trans-
portation and use of Government owned
docks within Isle Royale. This permit
expires by limitation of time December
31, 1976.

It is the intention of the Natlo-' Park
Service to provide continuation of the
services authorized in the existing Isle
Royale permit by amendment of the ex-
isting permit Issued by Grand Portage
National Monument to include the provi-
sions of the Isle Royale permit, thereby
eliminating the necessity of two Permits.

However, under the Act cited above,
the Secretary is also required to consider
and evaluate all propos ls received as a
result of this Notice. Any proposal to be
considered and evaluated must be sub-
mitted on or before January 21, 1977.

Interested parties should contact the
Superintendent, Grand Portage National
Monument, P.O. Box 666, Grand Marais,
Minnesota 55604.

Dated: October 29, 1976.
Jo=N 3L. Mommzm ,

Supedidtendent.
IFR Dcc.7&-37401 Fled. 12-20-6;8:45 am]

Office of Hearings and Appeals
[Docket No. 3f 77-37]

CLINCH VALLEY COAL CORP.
Petition for Modification of Application of

Mandatory Safety Standard
Notice is hereby given that in accord-

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 US.C. 861(c)
(1970), Clinch Valley Coal Corporation
has fled a petition to modify the appli-
cation of 30 CPR 75.1710 to its No. 2
Mine located in Tazewell County, vir-
ginia.

30 CFR 75.1710 provides:

An authorized repreqntative of the Secre-
tary may require in any coal mine where the
height of the coalbed permits that electric
face equipment, including shuttle cars, be
provided with substantially constructed can-
oples, or cabs, to protect the miners operat-
Ing such equipment from roof falls and from
rib and facorola. -

A time schedule by which all mines
must comply wIth § 75.1710 is specified
by 30 CFR 75.1710-1(a) which provides:

(a) Exc pt es provided in paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which is
employed n the active worins of each
undorground cool mine on and after Janu-
ary 1, 1973, shall, in accordance -ith the
rehedule of time rpeclied in subparagraphs
(1), (2),73), (4), (6), and (6) of this para-
graph (a), be equipped with substantially
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constructed caponies or cabs, located and in-
stalled in such a manner that when the
operator Is at the operating controls of such
equipment he shall be protected from falls
of-roof, face, or rib, or from rib and face
rolls. The requirements of this paragraph (a)
shall be met as follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, in coal mines
having mining heights of 60 inches or more,
but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 48 inches or
more, but less than 60 inches,

(4) On and after July 1, 1975, in coal mines
having mining heights of 36 Inches or more,
but less than 48 inches;

(5) (1) On and after January 1, 1976, in
coal mines having mining heights of 30
inches or more, but less than 36 inches,

(ii) On and after July 1, 1977, in coal
mines having mining heights of 24 inches
or more, but less than 30 inches, and

(6) , On and after July 1, 1978, in coal mines
having mining heights of less than 24 inches.

The substance of Petitioner's state-
ment is as follows:

1. Petitioner's equipment consists of
three S&S scoops which are 34 to 37
Inches in height with a length of 25 feet
and 6 Inches, and a width of 9 feet to
10 feet 7 Inches; one Galls 300 roof bol-
ter; one Paul's roof bolter which Is 24
inches in height, 9 feet In- length and
56 incres wide; and one cutter 11 RY
Joy which Is 43 inches in hleght, 32 feet
long and 7 feet 3 inches wide.

2. Petitioner's mine is 2 years old and
has a projected life of 5 to 7 years. Peti-
tioner's mine is located in the lower split
of the Upper Horsepen coal seam. The
thickness of the coal seam varies from
50 to 56 Inches. The average height of
the coal seam in those locations where
equipment, which Is subject to cabs and
canopy regulations, Is being used Is 52
Inches. The danger in utilizing cabs and
canopies on equipment at each working
section stems from the irregularity of
height of the coal seam, i.e., undulations
up and down.

3. Petitioner has a canopy on its roof
bolting machine which stays In the face
at all times. Petitioner's scoops must
come to the surface to change batteries.
and the height on the haulway ranges
downward to 40 inches. The scoops are 34
to 37 inches high. The cutting machine
is 43 Inches high and 32 feet long and it
gets into the roof at times, even without a
canopy Installed.

4. An approved full bolting roof con-
trol plan is utilized at Petitoher's mine.
Employees have been and will continue
to be trained in roof and rib control.

REQUEST FoR HEAmi. OR CODM NTS
Persons interested in this petition may

request a hearing on the petition or fur-
nish comments on or before January 21,
1977. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S. Dejart-
Went of the Interior, 4015 Vilson Boule-
vard, Arlington, Virginia 22203. Copies

-, NOTICES

of the petition are available for inspec-
tion at that address.

JAMS R. RIOHTAiWS,
Director, Office of

*Hearings and Appeals.
DECEMBER 13, 1976.

[FR Doc.76-37446 Filed 12-20-76;8:45 am]

[Docket No. M 77-34,]

H. & T. COAL CO., INC.
Petition-for Modification of Application of

Mandatory-Safety Standard
Notice Is hereby given that in accord-

an6e with the provisions of section 301
(c) of the Federal Coal ine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), H. & T. Coal Co., Inc., has filed a
petition to modify the application of 30
CFIR 75.1710 to its No. I Underground
Mine located in Haysi, Virginia.

30 CFR 75.1710 provides:
An authorized representative of the Secre-

tary may require in any coal mine where the
height of the coalbed permits that electric
face equipment, including shuttle cars, be
provided with substantially constructed
canopies, or cabs, to protect the miners op-
erating such equipment from roof falls and
from rib and face rolls.

A time schedule by which all mines
must comply with § 75.1710 is specified by
30 CFR 75.1710-1(a) which provides:

(a) Except as provided in paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which is
employed in the active workings of each
underground coal mine on and after January
1, 1973, shall, in accordance with the schedule
of time specified in subparagraphs (1), (2),
(3), (4), (5), and (6) of this paragraph (a),
be equipped with substantially constructed
canopies or cabs, located and installed in
such a manner that when the operatorlis at
the operating controls of such equipment
he shall be protected from faUs of roof, face,
or rib, or from rib and face rolls. The require-
ments of this paragraph (a) shall be met as
follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 Inches
or more;

(2) On and after July 1, 1974, in coal mines
having mining heights of 60 nches or more,
but less than 72 inches;

(3) On and after January 1, 1975, In coal
mines having mining heights of 48 inches or
more, but less than 60 inches;

(4) On and after July 1, 1975, In acl
mines having mining heights of 36 Inches
or more, but Iess'than 48 inches;

(5) (1) On and after January 1, 1976, in
coal mines having mining heights of 30
inches or more, but less than 36 inches.

(ii) On and after July. 1, 1977, In coal
mines having mining heights of 24 inches or
more, but less than 3O inches, and

(6) On and after July 1, 1978, in coal
mines'having mining heights of less than 24
inches.
. The substance of Petitioner's state-
ment is as follows: -

1. Petitioner's equipment consists of
one roof bolter, one cutting machine, and
one spinner loader.

2. Petitioner requests exelnption from
30 CFR 75.1710 because the roof at Its

mine Is uneven and because collars are
set in place. The height to be cleared at
Petitioner's mine ranges from 37 to 44
inches and the installation of canopies
would create a danger to Pptitoner's em-
ployees. The vision of equipment opera-
tors would be lessened and consequently
would hamper them. In the near future,
Petitioner will reach low coal which will
go down to about 36 inches.

REQUEST FOR HEARING OR COMIAIEVTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before January 21,
1977. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals; Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
yard, Arlington, Virginia 22203. Copies of
the petition are available for Inspection
at that address.

JAIES RT. RICHARDS,
Director, Ofce of

Hearings and Appeals.
DECEMBER 13, 1976.
[FR DoC.76-37447 Filed 12-20-76;8:45 am]

[Docket No. M 717-361
PIGEON' BRANCH COAL CO., INC.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that In accord-
ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 801(c)
(1970), Pigeon Branch Coal Co., In,, has
filed a pettion to modify the application
of 30 CFR 15.1710 to Its No, 7 Mine lo-
cated in Tazewell County, Virginia.

30 CFR 75.1710 provides:
An authorized representative of the See-

rotary may require in any coal nine where
the height of the coalbed permits that de
tric face equipment, ncluding shuttle cars,
b6 provided with substantially constructed
canopies, or cabs, to protect the miners oper-
ating such equipment from roof fallo and
from rib and face rolls.

A time schedule by which all minew
must comply with § 75.1710 Is specified
by 30 CFR 75.1710-1(a) which provides.

(a) Except as provided id paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which Is
employed in the active workings of each
underground coal mine on and after January
1, 1973, shall, in accordance with the schedule
of time specified in subparagraphs (1), (2),
(3), (4), (5), and (6) of this paragraph (a),
be equipped with substantially constructed
canopies or cabs, located and Installed Ii
such a manner that when the operator Is at
the operating controls of such equipment he
shall be protected from falls of roof, face,
or rib, or from rib and face rolls. The re-
quirements of this paragraph (a) shall bo
met as follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1. 1974, in coal mines
having mining heights of 60 Inches or more,
but less than 72 inches;

(3) On and after January 1, 1976, In coal
mines having mining heights of 48 Inches
or more, but less than 60 inches;
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(4) On and after July 1. 1975, in coal mines (c) of the Federal Coal Mine Health and
having mining heights of 36 inches or more,. Safety Act of 1969, 30 U.S.C. 861(c)
but lesd than 48 inches;

(5) (i) On and after January 1, 1976, in (1970), Quarto Mining Company has
coal mines having mining heights of 30 filed a petition to modify the applica-
inches or more, but less than 36 Inches, 0tion of 30 CFR 75.1700 to Its Powhatan

(ii) On and after July 1, 1977, in coal mines No. 4 Mine, located In Monroe County,
having mining heights of 24 inches or more, Ohio.
but less than 30 inches, and 30 CFR 75.1700 provides:

(6) On and after July 1, 1978, In coal mines
having mining heights of les9 than 24 inches. Erch operator of a coal mine shall take

reasonable measures to locate oil and gas
The .substance of -Petitioner's state- wells penetrating coalbeds or any under-

mentisas follows: ground area of a coal mine. When located.
1. Petitiofer's equipment consistg of such" operator shall establish and maintain

two S&S scoops which are 34 to 37 Inches barriers around such oil and gas wells in
in height with a length of 25 feet and 6 accordance with State laws and regulatons,

eoce t that such barriers rhall not be less
inches, and a width of 9 feet to 10 feet 7 than 300 feet in diameter, unless the Sec-
inches; one Paul's roof bolter; one Paul's retary or his authorized representative per-
pinner which is 24 inches'in height, 9 mits a lesser barrier consistent with the
feet in length and 56 inches wide; and applicable State laws and regulations where
one cutter 12 RB Joy which is 43 inches such lesser barrier will be adequate to pro-
ii height, 32 feet long and 7 feet 3 inches tect against hazards from such wells to the
wide. miners In such mine, or unleza the Secrefary

2. Petitioner's mine is 5 years old and or his authorized representative requires a
greater barrier where the depth of the mine.

has a projected life of 5- years. Petition- other geologic conditions, or other factors
er's mine is located in the lower split of warrant such a greater barrier.
the Upper Horsepen coal seam. The
thickness of the coal seam varies from 35 The substance of Petitioner's state-
to 48 inches. The average height of the ment is as follows:
coal seam in those locations 'where 1. Petitioner's Powhatan No. 4 Mine
equipment, which is subject to cabs and has four wells located In Its coal holdings
canopy regulations, is being used is 36 as follows:
inches. The danger in utilizing cabs, and
canopies on equipment at each working Mino No. state of I,=Lai In milro
section stems from the irregularity of Ohio
height of the coal seam, i.e., undulations

up )n 2n5... 678A-No.2_ .1datgtacntrics cuS tb.
up and down. () A 22.0 678A-No. d al in iouth.

3. Petitioner-has a canopy on its roof (Z) A20-._ ..... Do.
bolting machine which stays in the face (4)sW 226-.... No rcord... Cd s t to niraniIn rerab.
at all times. Petitioneir's scoops must
come to the surface to change batteries, 2. The surface locations of the wells
and the height on the haulway ranges are in Section 20, Salem Township and
downward to 36 inches. The scoops are Section 22, Switzerland Township, Mon-
34 to 37 inchesigh. The cptting machine roe County, Ohio. The boreholes of these
is 43 inches high and 32 feet long, and it wells penetrate the Pittsburgh No. 8 coal
gets into the roof at times, even-without seam where Petitioner intends to mine.
a cnopy installed. In wells Numbers SA 20-4, SA 20-6, SW

4. An approved full bolting roof con- 22-6, the casing was pulled and the wells
trol plan is utilized at Petitioner's mine, plugged several years ago. Well Number
Employees have been and willcepntinue to SA- 20-1 has the casing and tubing still
be trained in roof and rib control. in the wellbore and is open to the oil

REQUEST FOR HAMrea -OR COB NTS sand. The casing and tubing will be pulled

Persons interested in this petition i
request a hearing on the petition
furnish comments on or before Janu
21, 1977: Such requests or-commc
must be filed with the Office of Heari
and Appeals, Hearings Division, U.S.
partment of the Interior, 4015 Wi]
Boulevard, Arlington, Virginia 22!
Copies of the petition. are available
inspection at that address.

- JAmEs R. RicHAnDs,
Director, Office of

* Hearings and Appea1
DECE&BER 13, 1976.
[ Fa Doc.76-37448 Filed 12-20-'76;8:45 ar

[Docket No. M! 77-48]
QUARTO MINING CO.

Petiiion for Modification of Applicatiol
Mandatory Safety Standard

Notice Is hereby given that In a=
ance with the proisions of section

priorI w-ein"UJ..ILguggn opera~ UA v4'~w.

nay 3. The bar-ler around these wells, re-
or quired by 30 CFR '15.1700, interferes with

*ary Petitioner's (a) maintenance of effective
ents roof control by requiring a hazardous
ngs and time-consuming relocation of the
De- longwall shield supports to avoid the
son barrier, (b)- simplification of the mine

ventilation system by requirlng unnec-
203. essary air course changes, and (c) imi-
for provement of mining safety and con-

servation by requiring a barrier of coal
when more efllicient and secure methods
to prevent well gas leaks are available.

4. Extensive research conducted by
the U.S. Bureau of Mines and U.S.
Energy Research and Development Ad-
ministration (ERDA) has developed
feasible and safe methods to plug aban-
doned oil wells and eliminate the need
for coal barriers around such wells. Re-
ports of this research' have concluded
that certain plugging methods can ef-

I of fectively prevent explosive well gases
from entering the mine during regular

ird- mining operations and allow additional
301 'safety and operational benefits that are

not possible under 30 CFR 75.1700. These
methods, which Petitioner proposes to
follow, guarantee no less-than the same
measure of protection afforded miners a.
30 CFR 75.1700. -

•5. In lieu of 30 CFR 75.1700, Petitioner
proposes to plug these wells by one of the
techniques described in Attachments 2
and 3V depending upon conditions dis-
covered, and thei-to mine through part
of the plugged borehole in a normal min-
ing cycle. Petitioner will notify the Min-
ing Enforcement and Safety Administra-
tion (MESA) and Morgantown Energy
Researcl Center, ERDA., before any plug-
ging activity Is conducted and prior to
mining within 300 feet of the well. At
MESA's option, such activity will be con-
ducted in the presence and under the su-
pervision of its personnel. MESA may
order Petitioner to suspend or delay all
or any part of a mining through project
for cause if the duly authorized rep-
resentative of the Secretary determines
that a hazardous- condition has been
encountered. Such conditions could
relate to the failure of the well plug
to Eta as evidenced by the detection of
the tracer gas in the air samples or fail-
ure to adequately plug the well as spe-
cifled. Any changes in the procedures set
forth in Attachments 2 and 3 v 1ll be
made only on approval of MESA's Dis-
trict Manager or his delegate. A copy of
the decision on this petition shall be
maintained at the mine ofce and shall
be available to the employees of the mine.

6. The following procedures, as more
specifically set forth in Attachments 2
and 3, will be followed for plugging the
wells: Petitioner will attempt to reopen
wells SA 20-5, SA 20-6. and SW 22-6 to
their total depth. Well No. SA 20-1 will
be opened to its total depth. Gamma ray,
neutron, and caliper logs will be taken
in each well to determine respectively the
depth of all coal beds, the most com-
petent formation for.the placement of
certain plugs, and the wellbore diameter.
A tracer unit of sulfur hexafluoride (an
inert, permeable and easily detectable
gas) will be placed in the wells, if re-
Quired by MESA, and a mechanical
bridge plug or other device set above it to
provide- a secure base for subsequent
plugs. Expanding cement, flyash cement,
and/or gel-water slurry will be injected
to various depths in the remainder of the
borehole, depending on geologic condi-
tions.

7. The following procedures will be fol-
lowed for mining through the plug: All
Mining operations within one hundred
and fifty (150) feet of the well will be
conducted with the utmost caution and
in a nonexplosive atmosphere. In addi-
tion to the methane testing procedures
in 30 CF. Part 75, a fireboss date-board
will be established in the affected area
and methane examinations made and
recorded at least once per shift by a
qualified examiner. Petitioner will take
air samples Immediately before, during,
and after mining through rthe concrete

The enclosed reports ae available for in-
Spection at the addrs lsted in the lat
paragraph of this notice.
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section of the plug between the mine
floor and roof. Mining operations will be
conducted during Petitioner's ,normal
mining cycle, and at MESAs option, In
the presence and under the supervision
of MESA personnel. In 'ooperation with
MESA, Petitioner will monitor the mine
atmosphere for traces of sulfur hexa-
fluoride for- 6 months after mining
through the plug.

REQUEST FOR HEARIG OR CoM =s
Persons interested in this Petition may

request a hearing on the petition or fur-
nish comments on or before January 21,
1977. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are available for Inspection
at that address.

J~Ams R. RICHARDS,
Director,

OSce of Hearings and Appeals.

DECEMBER 13, 1970.
[PI Doc.76-37449 Filed 12-20-76;8:45 am]

[Docket No. Bf 77-291

RELIABLE COAL CORP.
Petition for Modification of Application of

Mandatory Safety Standard
Notice is hereby given that in-accord-

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), Reliable Coal Corporation has
filed a petition to modify the application
of 30 CFR 75.1710 to its Kanes Creek
Mine located in Preston County, West
Virginia.

30 CFR 75.1710 provides:
An authorized represenative of the Secre-

tary may require in any coal mine where the
height of the coalbed permits that electric
face equipment. Including shuttle cars, be
provided with substantllly constructed
canopies, or cabs. to protect the miners oper-
ating such equipment from roof falls and
from rib and face rolls.

A time schedule by which aUl mines
mutt comply with § 75.1710 is specified
by 30 CFR 75.1710-1(a) which provides:

(a) Except as provided in paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which is
employed in the active workings of each
underground coal mine on and after January
l, 1973, shall, in accordance with the sched-
ulo of time specified In subparagraphs (1).
(2). (3), (4). (5). and (6) of this para-
graph (a), be equipped with substantially
constructed canopies or cabs. located and
installed in such a manner that when the
operator is at the operating controls of such
equipment he shall be protected from falls
of roof, face, or rib. or from rib and face
rolls. The requirements of this pqragraph
(a) shall be met as follows:

(1) On and after January 1, 1974, In coal
mines having mining heights of 72 ncheb
or more;

(2) On and after July 1, 1974, in coal
mines having mining heights of 60 Inches or
more, but less than 72 inches;

NOTICES

(3) On and after January 1, 1In coca
mines having mining heights of 48 inches or
more, but less than 60 inches;

(4) On and after July 1. 1975, In coal
mInes having mining heights of 36 inches or
more. but less than 48 inches;.

(5) (1) On and after January 1, 1976, In
coal mines having mining heights of 30
inches or more, but less than 36 inches,

(11) On and after' July 1, 1977, In, coal
mines having mining heights of 24 inches
or more, but less than 30 inches. and

(6) On and after July 1, 1978, in coal mines
having mining heights of less than 24'lnches.

The substance of Petitioner's state-
ment Is as follows:

1. Petitioner believes that canopies On
Its haulage equipment are more of a haz-
ard than a protective device for its per-
sonnel. Due to undulations of the top
and bottom in its mine, it Is technically
impossible for Petitioner to keep canopies
on its machines. The canopies strike the'
top of the mine, which varies 38 to 50
inches in height, dislodging roof bolts,
and the canopies are so low that the
operators cannot see the opposite rib.
Petitioner tried canopies on its shuttle
cars, which are Joy 16SC, and the cars
were not able to progress 10 feet without
striking the top.

2. Petitioner believes for humanitarian
reasons that these devices, given the con-
ditions in Petitioner's mine, are a hazard.

REQUEST FOR HEARn;G OR CosziTs

Persons interested in this petition may
request a hearing on the petition or
furnish comments on or before January
21, 1977. Such requests or comments
must be filed with the Office of Hearings
and Appeals, Hearings Division, U.S. De-
partment of the Interior, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Copies of the petition are available for
Inspection at that address.

JASR. RICHARuS,
Director,

OBIce of Hearings and Appeals
DECEMBER 13, 1976.

[FR Doc.76-37450 Filed 12-20-76;8:45 am]

[Docket No. M 77-261
T & C COAL CO., INC.

Petiiton for Modification of Application of
Mandatory Safety Standard

Notice Is hereby given that in accord-
ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), T & C Coal Co., Inc., has filed a
petition to modify the application of 30
CFR 75.1710 to its Jane Ann No. 10-A
Mine, located in Logan 'County, West
Virginia.

30 CFR 75.1710 provides:
An authorized representative of the Secre-

tary may require in any coal mine where the
height of the coalbed permits that electric
face equipment, including shuttle cars, be
provided with substantially constructed can-
opies, or cabs, to protect the miners operat-
Ing such equipment from roof falls and from
rib and face rolls. -

A time schedule by which all mines
must comply with 1 75.1710 Is speckIled
by 30 CER 75.1710-1(a) which providcs:

(a) Except as provided In paragraph (f) Of
this section, all self-propelled eloctrio face
equipment. including shuttle cars, which i
employed In the active workings of each un-
derground coal mine on and after January 1,
1973, shall, In accordance with the schedule
of time specified in s ubparagraphs (1), (2),
(3), (4), (5). and (6) of this paragraph (a),
be equipped with substantially constructed
canopies or cabs, located and installed in such
a manner that when the operator is at the
operating tontrols of such equipment he shall
be protected from falls cI roof, face, or rib,
or from rib and face rolls. The requiromonts
of this paragraph (a) shall be mot as follows:

(1) On and after January 1, 1074, in coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1074, In coal mine3
having mining heights of 60 Inche3 or more,
but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 48 inches or
more, but less than 60 inches

(4) On and after July 1, 1975, in coal mines
having mining heights of 30 inches or more,
but less than 48 inches;

(5) (1) On and after Janaury 1, 1970, in coal
mines having mining heights of 30 inches or
more, but less than 36 inches,

(i) On and after July 1, 1977, in coal mineu
having mining heights of 24 inches or more,
but less than 30 inches, and

(6) On and after July 1, 1078, in coal
mines having mining heights of le s than 24
inches.

The substance of Petitioner's state-
ment is as follows:

1. Petitioner has had approved cano-
pies installed on its roof bolter and Elk-
horn scoops. These canopies have been
the subject of examination by the op-
erators who are responsible for the safe
operation of this equipment and Peti-
tioner has received criticism from these
operators as to the safety of canopies.

2. Petitioner is of the opinion that the
canopy diminishes the safety conditions
within the mine for reasons set forth
below:

(a) The canopy tends to reduce the.
vision of the operator.

(b) The canopy liniits the ability of
the operator to remove himself from the
machine In the event of an emergency.

(c) The canopy on the roof bolter pro-
vents the placement of Yoof bolts at
crosscuts and comers in accordance with
the approved roof control plan.

(d) Because of variance in the height
of the roof within the mine, the canopy
collides with and loosens roof bolts.

3. Petitioner feels that modification of
the safety standard will' not diminish
safety in its mine because of conditions
practiced by Petitioner and set forth
below:

(a) The company's roof bolt plan re-
quires that four safety Jacks or timbers
be placed in the face area promptly after
completion of the loading cycle, and If
additonal support is needed, they are re-
quired to be set. This timbering affords
adequate protection.

(b) No one is permitted under unsup-
ported top except to set safety posts or
jacks.
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(c) All brows that overhang 12 inches
or more are taken down or secured.

(d) With this roof control plan, the
-people at this mine have a minimum ex-
posure ,to falls of room and rib.
- 4. Because of the foregoing reasons,
Petitioner requests relief from the man-
datory provisions applicable to canopies
on all its equipment that is utilized in
seams of under 54 inches.'

REQUEST FoR HEARING oR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comment on or before January 21,
1977. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies
6f the petition are available for inspec-
tion at that address.

JA ES R7 RUCHARDS,
Director,

Off ce of Hearings and Appeals.

DECEIIBER 13, 1976.
[I, Doc.76-37451 Filed 12-20-76;8:45 am]

JQINT BOARD FOR THE
ENROLLMENT OF ACTUARIES

ADVISORY COMMITTEE ON JOINT BOARD
ACTUARIAL -EXAMINATIONS

- Meeting

Notice is hereby given that thi Advis-
ory Committee on Joint Board Actuarial
Examinations will meet in Room 1425 of
the Columbia Plaza Office Building, 2401
E Street, NW., Washington, D.C. on Jan-
uary 7; 1977 at 9:30 am. -

The purposes of the meeting are to dis-
cuss topics which may be covered by the
Joint Board's examinations in actuarial
mathematics and methodology referred
to in Title 29 U.S. Cbde, section 1242(a)
(1) (B), to prepare recommended ques-
tions for such examinations and to review
other actuarial examinations in order to
make recommendations regarding such
examinations' adequacy to demonstrate
the education and training in actuarial
mathematics and methodology required
:for enrollment by Title 29 U.S. Code, sec-

tion 1242 (a) (1).
A determination as required by section

10(d) of the Federal Advisory Commit-
tee Act (Pub. L. 92-463) has been made
that this meeting is for the purpose of
considering matters falling within the
exemption to public disclosure set forth
In Title U.S. Code, section 552(b) (5), and
that- the public interest requires such

meeting be closed to public participation.

LEsm S. Sas1'mo,
Advisory Committee Mfanage-

ment Officer, Joint Board for
the-.Enrollment of Actuaries.

[PF Doe.76-37385 Filed 12-20-76;8:45 am]

DEPARTMENT OF LABOR
Employment and Training Administration

COMPREHENSIVE EMPLOYMENT AND
TRAINING ACT

Proposed Allocation of Funds

Notice Is hereby given that the Em-
ployment and Training Administration
has made the following proposed alloca-
tion of funds for Fiscal Year 1977 under
Title VI of the Comprehensive Employ-
ment and Training Act of 1973, P.L. 93-
203, as amended:
RzToneLr ron Fonduu, Us : 'ALLov;o

FY 1977 CETA Tir= VI Dscn ewo-nY
FUNDS

The Secretary Is proposing to dirlnbute
$118A million of Title VI discretlonary funds
to prime sponsors uiing a formula wh*bich
meets, to the extent of the funds available,
each prime sponcor's requirementa for nain-
taining PSE procratm at June, 1070, levels
through September of 1077. This decIzion is
made in accordance with provisions of Houto
Joint Resolution number 1105, which stip-
ulated that PSE programs were to be main-
tained at a level of 310,000.

The determination of the amount to be al-
located to each prime sponsor was a three-
step procedure. The first step was to deter-
mine the total amount required by each
prime sponsor in order to continue Title3
II and VI programs through September. The
second step involved subtraction, from thIs
total need, funds available to the prime
sponsor as of June 30, and amounts allocated
to each prime sponsor rnce June 30 for op-
eration of Title II and VI programs. Finally
each prime sponsor was allocated a portion
of the total discretionary amount equal to
the sponsor's net need (as determined In
steps one and tvo) as a percentage of all
sponsors' net need.

Data for the computation of the total
requirement for each prime sponsor were cur-
rent enrollment and accrued expenditures ra
certified by that prime'sponsor on quarterly
reports to the Department of Labor. All
data were combined for Ttlcs Ir and VI
before completing the computations below:

1. Average cost per enrollee for operating
these programs for one year was computed
for each prime sponsor by dividing accrued
expenditures for the twelve month period
from July 1, 1975 to Jtine 30, 1970, by-the
average number of enrollees In the programs
at the end of each quarter during that
period.

2. Where necessary, annualied comts per
enrollee were adjusted to account for changes
in the geographic composition of prime spon-
sor areas during FY 1977, using data provided
by affected prime sponsors to ETA regional
offices. AlU rates werd also ncremented by
two percent to offset expected normal in-
creases in the cost of operating these pro-
grams in FY 1977.

3. This expected annual enrollee coat was
then multiplied by the sponzor's June en-
rollment level (adjusted for prime sponsor
changes, If necessary) and the resultant an-
nualized total need was multiplied by a fac-
tor of 1.25 to qbtan each prime sponcor's
need for a fifteen month period (July, 1970
through September 1977).

The total requirement determined above
for each prime sponzor was reduced by: .

. The remaining funds available to each
prime sponsor as of June 30, 1970; I.e., the

55599

difference between and previously allo-
cated and reported accrued expenditures, in
Titles II and VI combined. Where neces-
saxy this figure .as also adjusted-or changes
In prime sponsor areas.

2. The prime sponsor's transition quarter
(TQ), Title I allocation.

3. The prime rponsor's FT 1977 Title1I base
allocation (i.e., for the period from October
I through September 30).

4. The prime sponzor'G FT 1977 Title VI
baso allocation.

The result of these subtractions, if peat-
tire. represents each prime sponsor's un-
funded nee which Is to be partially met by
this allocation of discretionary funds.

The tsponsor's unfunded needs were then
summed to obtain a national total. This
amount as divided into the 118. nillon
dollars available for allocation to determine
the proportion the total needcwhich could be
funded, and this factor was applied to each
rponsor's need to obtain the amounts shown
In the accompanying table.

The procedures described closely adhere to
the explicit ntenb of the joint resolution.
Every effort waa made to ensure that the data
used were as certified by prfme sponsors and
that extenuating circumstances admissible
under the intent of the joint resolution were
tal:en into account prior to allccating these
funds.

US. DMsA Tu= rr o r Lmx -E=Loy z_ r T.Nn
Tnaf G ADnn=zsio-0or PuBxIc Sinvcr
JoDS Pnooas= T== VI- -sca=inx -
FISCAL TnsAn 1977 CoNrnqono IIE5OLt-
Tb:?

Proposed
Dfitribution

Bridgeport Consortium ....... 683,616
Hartford Consortium ------------ 531,276
Nev: Haven Consortium -------- 171, $81
Waterbury City ........--------- -25, 652

Connecticut total---- 1,412,125
Penobscot/Hancock CSmT ..... 15,433
Cumberland County........-------- 570,175

Maine total ............ 585,608
Worce-ter Consortium- ... 98,924
Lowell Consortium---------- 136,136

Jasmchusetta total--- 235,060
Hilliborough County ........ 98,364

Nev. Hampshire totaL--- 98,36-
Balance of Rlhode Island...... 775,523

Rhode Island total ------- - 775, 6
Vermont Statewide CST ..... 201.022

Vermont tot - 201,022

Region I grand total.... 3,307,702
Atlantic County ........... 441,473
Burlington County ......... 347,023
Hudson County CRST..... 1,134,457
Newark City4...........46,068
Ocean County ----- -------- 293, 184
Balance of Passaic Qoty 161,093
Somerset County ......--- _ 46,178
Trenton City -------- 221, 079

New Jersey total-.--..... 3,095, 50
Buffalo City . .... 1,554,7o3
Oneida County ------ 310.317
Orange County ------- $42. 022
Saratoga County ---------- 127,059
Steuben County__....... 3,761
Syracuo City --------.. ...... . 30,520
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Proposed
Distribution

Westchester Consortium------- 37, 181
New York City --------------- 4,051,838

New York total --------- 6,527,401
Bayamon Municiplo ----------- 388,119
Caguas Municiplo ------------- 243,611
Carolina Municiplo ------------- 23, 145
Mayaguez Municipid ..----------- 613, 920
Ponce Municiplo -------------- 454,629
Balance of Puerto Rico -------- 5,156,847

Puerto Rico t6tal -------- 6, 880 271

Region Ir grand total.... 16,503,232

Delaware Manpower CSRT ----- 377,858
Wilmington City -------------- 396,278

Delaware total ---------- 774,136

District of Columbia
total ................. 1,897, 625

Balance of Maryland ---------- 357,475
Western Maryland CST ------- 161,972

Maryland ,total ........... 519,447
Lehigh Valley Consortium---- 371,624
Philadelphia City/County .... 4,752,332
Berks County ................. 25, 778
Balance of Lackawanna County 154, 728
Scranton City ------- ---------- 85, 977
Luzerne County --------------- 451,661
Pittsburgh City ---------------- 727,336
Washington County ----------- 58, 165
Westmoreland County ......... 133,789
Southern Allegheny CSRT ----- 352,242
Centre County ----------...... 2,402

Pennsylvania total ...... 7,116,034
Roanoke Consortium. ...... 93,452
Balance of Virginia...... 19, 266

Virginia total ........... _ 612,718
West Virginia St wide CSRT__. 3,742,008

West Virginia total ....... , 742,008

Region III grand total. 14, 661,968

Mobile Consortium ............ 62,209
Montgomery Consortium-.._ 47,243

Alabama total ........... 109,452
Balance of Florida............ 680,645
Brovard County ............... 689,209
Escambia County -------------- 68,516
Heartland Manpower CSRT ---- 608, 135
Palm Beach County ............ • 536,668
Tampa Consortium. .......... 191,691

Florida total ............ 2,774,864
CSRA Consortium.. --......... 296, 397
Atlanta City ------------------ 1, 536, 747
Cobb County ................ .;_ 39,221
Columbus Area Consortium .... 177,598
Mid Georgia Consortium ....... 204.507
Savannah/Chatham CSRT ------ 75,267

Georgia total ............ 2,329,737
Balance of Kentucky-........... 990, 407

Kentucky total---...... 990,407
Balance of Mississippi ---------- 1,046,779

Mississippi total --------- 1, 046,779
Alamance County .............. 33, 623
Buncombe County ............. 13,013
Charlotte City ................. 228,090
Durham Consortium ----------- 137, 146
Greensboro Consortium --------- 25,985
Onslow County ................. 15,870
Raleigh Consortium. ---------- 135, 874
Winston Salem Consortium-_ 614,140
Davidson County ............... 50.066

North Carolina total ... 1,253,807

NOTICES

PropoeC
Disrbution

South Carolina Statewide ------ 5,064,584
A South Carolina total.. 5,064,584

Chattanooga City y 76,403
Memphis Consortium_ 136,561
Balance of Hamilton County.. 84,274
Balance of Hamilton County..-- 36,074

Tennessee total ---------- 333, 312

Region IV grand total .... 13,902,942

La Salle (36unty ..........-- ----------- 44,259
Madison County Consortium .... 505, 721
St. Clair Consortium ----------- 152, 073
East St. Louis City -------------- 857,093
ShawneeConsortium ----------- 650, 550

Illinois total ------------- 2,209,696
ElkhartCounty ---------------- 72,584

Indiana total ..... _-.....
Flint/Genessee Consortium ....
Jackson Consortium .........
Kent Consortium .............
Calhoun County ..............
Balance of Macomb County__.
Oakland County -..... .. . .
Ottawa County ...............
Saginaw County ..............
St. Clair County ..............
Ann Arbor City ----------------

Michigan total ..... .....
Dakota County.............
St. Paul City .................
Quad Counties CSRT.......
Region III Consortium ........
Balance of Minnesota .........
Rural Minnesota CEP .........
Balance of Hennepin County...
Minneapolis City ...........

72, 584
1, 049, 546

432, 732
1, 116,388

188,262
311,705

1,251,236
163,281
349,271

1, 612,600
297, 081

6, 772, 102
217,173
840,563
400, 740
214,925

1,254,515
1, 175,461

714, 006
835, 022

Minnesota total ......... 5, 152, 405
Butler County ................. 69, 802
Lorain County ----------------- 124,577
Lake/Ashtabula CSRT ......... 5 42,363
Portage County --------------- 200,708
Richland/Morrow CSRT ......... 57,124

Ohio total. .............. 994. 574
Rock County .................. 193, 871
Milwaukee County ------------- 988,926
Madison/Dane Consortium....- 84,716
Balance of Wisconsin ---------- -, 372, 435

Wisconsin total ......... 2,639,048

Region V grand total --- 17,841,309

Central Arkansas Consortium- 288,217
Texarkana ................... 1 1437, 811
Balance of Arkansas ........... 742,690

Arkansas total .......... 1,468,718
Rapides ParLh ................. 108, 696
Baton Rouge City ------------- 140,807
Calcasieu/Jeff Consortium .... 174,439
New Orleans City ............. 2,629, 136
Jefferson Parish .............. 38,646
Balance of Louisiana_2 3,185,589

Louisla~a total .......... 6,618,313
Albuquerque Consortium ... 1,165,624
Balance of New Mexico -------- 1,400,660

New Mexico total ........-- - 2,565, 290
Balance of Cleveland County.. 365,234

Oklahoma total --------- -365, 234
Texas Panhandle Manpower ---- 59, 04a
Southeast Texas Comprehsnsive 58,087
Psadena City. --------------- 14 242
Cameron County --------------- 358, 699
Balance of Dallai County .... . 229,770
Lubbock City. ................ 103,337
West Central Texas CSRT ...... 223,973

Proposed
D1stributuon

Galveston County ------------- 85,414
Balance of Harris County ------ 130, 42
Central Texas Manpower
County --------------------- 02,101

Hidalgo County Consortium .... 464, 143
Alamo Consortium -------------- 7,055
Region XI Consortium --------- 41,230
Webb County ----------------- 325, 610
Brazorla Consortium ----------- 189, 817
Balance of Texas -------------- 1, 030, 737

Texas total -------------- 3,434,220

Region VI grand total .... 14,432,775
The Arkansas Texarkana disorotionary in-

cludes moneys for Texarkana, Tox.

Balance of Iowa --------------- 007, 248

Iowa total -------------- 907, 240
Balance of Kansas ------------- 709. 151
Kansas City Consortium ..... 308,210
Johnson/Leavenworth

Consortium -------------- _ - 4,070

Kansas total ----------- 1, 111,478
Balance of Missouri ----------- 369, 060
Balance of Jackson County ----- 20, 401
Kansas City Consortium ------ 582, 010
Independence City ------------- 122, 010

Missouri total ----------- 1, 093, 457
Lincoln City ------------------ 20,805

Nebraska total ------------ 20, 805

Region VII grand total.. 3,108, 088

Denver City/County ------------ 25, 372
Weld County ----------------- 8,784

Colorado total ---------- 34, 160
Balance of Montana ........... 1 , 555,021

Montana total ----------- 1,655, 021
North Dakota Statewide --------- 1,403, 107

North Dakota total ------ 1,403, 107
Wyoming Statewide Consorti-

um ------------------------ 295,785

Wyoming total ---------- 295, 785

Region VIII grand total... 3,288,069

'Tho Balance of Montana discrotionary
Includes moneys for the Butto rural CEP.
Balance of Arizona ------------ 378. 848PhOenix City .......... ------------- 1,347,79
Maricopa County -------------- 523,247

Arizona total ------------ 2, 248, 864
Berkeley City ------------------ 05, 085
Oakland City ------ ------------ 880, 878
San Francisco City/County .... 2,235, 881
Sonoma County --------------- 100,780
Balance of Los Angeles County 5,485, 409
Los Angeles City -------------- 2,471, 806
Torrance City ------------------ 32, 240
Balance of California ---------- 2 , 140, 094
Humboldt County -------------- 21, 161
Solano County ----------------- 00, 870
Sacramento/Yolo CSRT...... ' 379, 959
Stockton/San Joaquin Man- 

power ...................... 168,370
Stanislaus County ............. 43,409
Presno City/County ----------- 1,033,787
Kern County ------------------ 63,706
San Diego RETC -------------- 2,089,260

California total ---------- 18, 559, 443

Hawaii Balance of State --------- 5 33, 538
Honolulu City/County --------- 601,63

Hawaii total ............ 1, 135, 077
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Proposed
Distribution

Las Vegas Consortium_ ........ 465,464
Washoe County. 414,986

Nevada total ------------ 880,440

Region IX grand total... 22,823,814
Balance of Alaska ....- - 50b, 297

Alaska total ------------- 500,297
Idaho Statewide CSRT --------- 959, 674-

Idaho total 959, 674
Jackson County Consortium .... 236,617

Balance of Oregon-...-- ----- 698,128
Oregon total ----------- 934 745

Mang/Snphomish Consoi'tium. 1,985,831
Xitsap County ------- - 426.225
Tacoma City ------------------- 10,922
Balance of Pierce County ..... 107,563
Yakims County .......-- --------- 535,513
Balance of Washington ..------- 2,958,421

Washington total -----. 6,024,475

Region X grand totaL_- 8,418,191

'National grand total - 118,399,990
Signed at Washington, D.C. this 17th day

of December, 1976.

ALDER? J. AnGE5aivamm.
Admtistrator, Ad=mfnistration

and Management.
[FR Doc.76--37612 Filed 12-20-76;8:45 am]

visions of Subpart B of 29 CFR Part 90.
Pursuant to 29 CFR 90.13, the peti-

tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than December 31,
1976.

Interested persons are nvited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 31. 1976.

The petition filed in this case is avail-
able for inspbction at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of Internationil Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 29th
day of November 1976.

MUv€N M. FoOus,
Director, Offlce of

Trade Adjustment Assistance.
[FR Doc.76-37308 Filed 12-20-76;8:45 am)

ITA-W-1,3441

B.I.F.

Office of the Secretary Investigation Regarding Certification of
Eligibility To Apply for Worker Adjust--[TA-W-1,303" ment Assistance

ARCTIC DISTRIBUTORS, INC. On December 1, 1976 the Department
Investigation Regarding Certification of of Labor received a petition dated

Eligibility To Apply for Worker Adjust- November 1, 1976 which was filed under-
ment Assistance Section 221(a) of the Trade Act of 1974
On November 29, 1976 the Department ("the Act") by the United SteelworkersOn LNorreivembed 29, 1 e Dpatent of America on behalf of the workers andof Lbor received a petition dated No- former workers of BI.., West Warwick,

vember 16, 1976 which was filed under Rhode Island, a division of General
Section 221(a) -of the Trade Act of 1974 Signal Corporation, Stanford, con-
("the Act") on behalf of the workers and necticut (TA-W-1,344). Accordingly, the
former workers of Arctic Distributors, Director, Office of Trade Adjustment
Inc., Neenah, Wisconsin, a wholly owned Assistance, Bureau of International
subsidiary of Arctic Enterprises, I=..Labor Affairs, has instituted an in-
Thief -River Palls, Minn. (TA-W-.133). ,vestigation as provided in Section 221(a)Accordingly, the Director, Office of Trade of the Act and 29 CER 90.12.
Adjustment'Assistance, Bureau of Inter-
national Labor Affairs, has instituted an The purpose of the investigation is to
investigation as provided in Section 221 determine whether absolute or relative
(a) of the Act and 29 CFR 90.12. increases of imports of articles like or

The purpose of the investigation is to directly competiltve with instrumenta-
determine whether absolute or yelative ton systems (mechanical equipment)
increases of imports of articles like-or produced by BI.P. or an appropriate
directly competitive with the distribu- subdivision thereof have contributed im-
tion of snowmobiles provided by Arctic portantly to an absolute decline in sales
Distributors, Inc. or an appropriate sub- or Production, or both, of such firm or

-division thereof have contributed ira- subdivision and to the actual or
portantly to an absolute decline in sales threatened total or partial separation of
or production, or both, of such firm or a significant number or proportion of
subdivision and to the actual or threat- the workers of such firm or subdivision.
ened -total or partial separation of a sig- The investigation will further related, as
nificant number or proportion of the appropriate, to the determination of the
workers of such firm or subdivision: The date on which total or partial separa-
investigation will further related, as ap- tions began or threatened to begin and
pfopriatq, to the determination 'of the the subdivision of, the firm involved. A
date on which total or partial separa- group meeting the eligibility require-
tions began or threatened to begin and ments of Section 222 of the Act will be
the subdivision of the firm involved, A tertified to apply for adjustment assist-
group meeting -the eligibility require- ance under Title Ir, Chapter 2, of the
ments of Section 222 of the Act will be Act in accordance with the provisions of
certified as eligible to apply for adjust- SubpartB of 29 CFRPart 90.
ment assistance underTitle Ir, Chapter 2, Pursuant to 29 CFR 90.13, the pet-
of the Act in accordance with the pro- tioner or any other person showing a

substanital interest n the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
December 31,1976.

Interested persons are invited to sub-
rait written comments regarding the
subject matter of this investigatiori to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 31, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W., Wash-
ington, D.C. 20210.

Signed at- Washington, D.C. this Ist
day of December 1976.

MARV M. FoOgS,
Director, Office of

Trade Adjustment Assfst e.
IFR Doc.7W-37307 Filed.12-20-76;8:45 am]

[TA-W-1335]
CHEMTRON CORP.

Investigation Regarding Certification of
Eligibility To Apply for Worker Adjust-
ment Assistance
On November 30, 1976 the Depart-

ment df Labor recelvd a petition dated
November 1, 1976 which was filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
oaf America on behalf of the workers and
former workers of the Louisville, Ken-
tucky, Tube Turns Div. of Chemtron
Corporation, Chicago, IL (TA-W-1,335)
Accordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, has instituted an
investigation as provided in Section 221
(a) of the Act and 29 CMFR, 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with carbon & Stain-
less steel elbows, flanges, welding flanges,
specialty components of rolled & welded
pipes produced by Chemtron Corpora-
tion or an appropriate subdivision there-
of have contributed importantly to an ab-
solute decline in sales or production, or,
both, of such firm or subdivision and to
the actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm
or subdivision. The investigation will
further related, as appropriate, to the
determination of the date on which total
or par la1 separations began or threaten-
ed. to begin and the subdivision of the
fin involved. A group meeting the elizi-
bil ty requirements of Section 22"2 of the
Act will be certified as eligible to apply
-for adjustment assistance under Title Ir,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CPR
Part 90.

PUrsuant to 29 CP 90.13, the Peti-*
tioner or any other person showing a
substantial interest in the subject matter
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of the investigation may liequest a pub-.
lic hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than De-
cember 31, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
Ject matter of -this investigation to the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 31, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment
Assistance, Bureau of International La-
bor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W., Washing-
ton, D.C. 20210.

Signed at Washington; D.C., this 30th.
day of November 1976.

MAavIn M. Fooas,
Director, Office of

Trade Adjustment Assistance.
- [1R Doc.76-37308 Filed 12-20-76;8:45 am]

[TA-W-1,3361

CHEMTRON CORP.
Investigation Regarding Certification of

Eligibility To'Apply for Worker Adjust-
ment Assistance
On November 30, 1976 the Department

of Labor received a petition dated No-
vember 1, 1976 which was filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers of Philadelphia, Pa. plant
of Chemtron Corporation, Chicago, Illi-
nois (TA-W-1,336). Accordingly, the Di-
rector, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, has Instituted an investigation
as provided in Section 221(a) of the Act
and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with carbon and
stainless steel elbows, flanges, welding
flanges, specialty components of rolled
and welded pipes produced by Chemtron
Corporation or an appropriate subdivi-
sion thereof have contributed impor-
tantly to an absolute decline in sales or
production, or both, of such firm or sub-
division and to the actual or threatened
total or partial separation of a signifi_-
cant number or proportion of the workers
of such firm or subdivision. The investi-
gation will further relate, as appropriate,
to the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting the
eligibility requirements of Section 222 of
the Act will be certified as eligible to ap-
ply for adjustment assistance under Title
II, Chapter 2, of the Act in accordance
with the provisions of Subpart B of 29
CPRPart 90.

Pursuant to 29 CFRI 90.13, the peti-
tioner or any other person showing a
substantial interest In the subject mat-

ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 31,-1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 31, 1976.

The petition fled in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of nternational Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 30th
day of November 1976.

MaRVIN M. FOOKS,
Director, Office of

Trade Adjustment Assistance.
[PR Doc.76-37309 P3iled 12-20-76;8:45 am]

ITA-W-1137]

CONVERSE RUBBER CO. MALDEN,
MASSACHUSETTS

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1137: investigation regarding certifi-
cation of eligibility to apply for adjust-
ment assistance as prescribed In Section
222 of the Act.

The investigation was initiated on Oc-
tober 5, 1976 in response to a worker
petition received on that date which was
filed by the United Rubber Workers on
behalf of workers and former workers
producing canvas and athletic footwear
at the-Malden, Massachusetts plant of
Converse Rubber Company.

The notice of Investigation was pub-
lished in the FEDERAL REGISTER on Oc-
tober 29, 1976 (41 FR 47620). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials and publica-
tions of Converse Rubber Company, Its
customers, the Department of Com-
merce, the International Trade Commis-
sion, industry analysts and Department
files.

In order to make an affinmative de-
termination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) Jhat a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or
subdivision are being imported in inoreased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which Is important
but not necessarily more Important than any
other cause.

The investigation has revealed that all
of the abovecriteria have been met.

SIGNTIFICANT TOTAL OR PARTIAL
SEPARATIONS

Employment of production worker at
the Maiden plant of Converse Rubber
Company decreased 22 percent In 1975
compared to 1914 and 33 percent In the
first nine months of 1076 compared to
the first 9 months of 1975.

Employment of salaried workers at the
Malden plant decreased 22 percent In the
first 9 months of 1976 compared to the
first 9 months of 1975.

SALES OR PRODUCTION, OR BOTH, IL Av
DECREASED ABSOLUTELY

Sales of canvas and athletic footwear
by Converse Rubber Company declined
12 percent in quantity and 8 percent In
value in 1975 compared to 1974 and 12
percent in quantity and 8 percent in
value In the first 9 months of 1976 com-
pared to the first 9 months of 1975.

Production at the Maiden, Massachu-
setts plant of Converse Rubber Company
declined 37 percent in 1975 compared to
1974 and 42 percent in the first 9 months
of 1976 compared to the first 9 months
of 1975.

INCREASED IMPORTS
Imports of canvas and athletic foot-

wear by Converse Rubber Company in-
creased 1,011 percent In quantity and
1,012 percent in value in 1975 compared
to 1974 and declined 7 percent in quan-
tity and 7 percent In value In the first 9
months of 1976 compared to the first 9
months of 1975.

Imports of athletic footwear increased
in absolute terms and relative to domes-
tic production each year from 1971
through 1975, except for 1973 when Im-
ports increased absolutely but decreased
relative to domestic production. In 1975
imports increased 102 percent in abso-
lute terms. The ratio of imports to do-
mestic production increased from 84.3
percent In 1974, to 148.0 percent In 1975,
In the first half of 1976, imports In-

_creased 107 percent In absolute trms.
The ratio of imports to domestic produc-
tion increased from 137.1 percent in the
first half of 1975 to 201.6 percent In the
first half of 1976.

Imports of rubber/canvas footwear In-
creased in absolute terms and relative to
domestic production each year from 1972
through 1974. The ratio of Imports to do-
mestic production remained stable from
1974 to 1975, then increased from 18.0
percent In the first half of 1975 to 19.9
percent In the first half of 1970.

CONTRIBUTED IPORTANTLY

Customers of Converse Rubber Com-
pany Indicated they have decreased their
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purchases'of canvas and athletic foot-
wear from Converse Rubber Company
and have increased their purchase of Im-
ported footwear.

CONCLUSION
After careful review of the facts ob-

tained In the investigation, I conclude
that increases of imports like or directly
competitive with canvas and athletic
footwear produced at the Malden, Mas-
.sachusetts plant of- Converse Rubber
Company, contributed importantly to
the total or partial separation of the
workers of that plant. In accordance
with the provisions of the Act, I make
the following certification:

All workers at the Maden,_3.assachusetts
pant-of Converse Rubber Company who be-,
came totally or partially separated from
employment on or after September 22, 1978
are eligible to apply for adjustment assist-
ance under title 13, Chapter 2 of the Trade
Act of 1974.~/

Signed at Washington, D.C. this 9th
day of December 1976.

JAmzs F. TAYLOR,
Director, Office of Management,

Administration and Planring.s
[FV Doc.76-37310 Filed 12-20-76;8:45 am]

[TA-W-l,3311

CRANE CO.
Investiation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On November 30, 1976 the .Depart-

ment of Labor received a petition dated
-November 1, 1976 which was filed under
Section 221(a) of the Trade Act of 1974.
("the Act") by the United Steelworkers
of America on-behalf of the workers and
former workers of Ambridge Valve Re-
pair Division, Ambridge, Pennsylvania, a
division of Crane Company, New York,
New York (TA-W-I,331). Accordingly,
the Dlredtor, Office of Trade Adjustment
Assistance, Bureau of-. International
Labor Affairs, has instituted an investi-
gation as provided in Section 221(a) of
the Act and 29 CPR 90.12.

The purpose of the investigation is to
determine whether -absolute or relative
Increases of imports of articles like or
directly competitive witIf repairing
valves provided by Crane Company or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in-iales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial sep-
aration of a significant number or pro-
portion of the workers-of such firm or
subdivision. The investigation will fur-
ther relate, as appropriate, to the de-
termination of the date on which total-

. or- partial separations began or threat-
ened to begin and the subdivision of tle
firm involved. A group meeting the eligi-
bility requirements of Section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under Title I=
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
-Part 90. /

Pursuant to'29 CM 90.13, the Peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed In writing with the Director, Office
of Trade Adjustment Assistance, at the
address show below, not later than
December 31,1976.

Interested persons are Invited to sub-
mit written comments regarding the
subject matter of this investigatlon to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 31, 1976.

The petition filed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs. U.S. Department of Labor,
200 Constitution Avenue, N.W., -Wash-
ington, D.C..20210.

Signed at Washigtori, D.C. this 30th
day of November 1976.

Director, Office of Trade
Adjustment Assistance.

[FR Dec. 76-37311 Filed 12-20-70; 8:45 am]

[TA-W-1.3321

CRANE CO.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On November 30, 1976 the Department

of Labor received a petition dated- No-
vember 1, 1976 which was filed under
Section 221(a) of the Trade Aet of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers of Chattanooga Valve
Plant, Chattanooga, Tennessee, a divi-
sion of Crane Company, New York, New
York (TA-W-1,332). Accordingly. the
Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs. has Instituted an Investi-
gation as provided in Section 221(a) of
the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether itbsolute or relative
increases of imports of articles like or
directly condpetitive with industrial type
steel valves produced by Crane Company
or an appropriate subdivision thereof
have contributed mportantly'to an abso-
lute decline in sales or production, or
both, of such firm or subdivision and to
the actual or threatened total or partial
separation of a significant number or

-proportion of the workers of such firn or
*subdivision. The Investigation will fur-
ther relate, as appropriate, to the de-
termination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm Involved. A group meeting the eligi-
bility requirements of Section 22 of the
Act will be certified as eligible to apply
for adjustment assistance under Title
II, Chapter 2, of the Act in accordance
with the provisions of Subpart B of 28
CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
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substantial Interest In the subject matter
of the Investigation may request a public
hearing, provided such request- is filed
In writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than De-
cember 31,1976.

Interested persons are Invited to sub-
mit written comments regarding the sub-
ject matter of this Investigation to the
Director, Office of Trade Adjustment As-
sistance. at the address shown below, not
later than December 31, 1976.

The petition filed In this case Is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance. Bureau of International Labor
Affairs, U.S. Department of Labor. 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington. D.C. this 30th
day of November 1976.

MARvnr M Fooxs,
Director, Office of Trade

Afjustment Assistance.
iFn Doc.76-37312 Filed 12-20-76;8:43 am]

JTA-W-1.32]

DIXON VALVE & COUPLING CO.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On December 1, 1976 the Department

of Labor received a petition. dated No-
vember 1, 1976 which was filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workersof Philadelphia, Pennsyl-
vania plant of Dixon Valve & Coupling
Co., Chestertown, Md. (TA-W-1,342).
Accordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, has inistituted an
investigation as provide in Section 221(a)
of the Act and 29 CFR 90.12.

The purpose of the Investigation is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with steel valves and
couplings produced by Dixon Valve &
Coupling Co. or an appropriate subdi-
vision thereof have contributed impor-
tantly to an absolute decline in sales or
production, or both, of such firm or sub-
divlslon and to the actual or threatened
total or partial separation of a significant
number or proportion of the workers of
such firm or subdivision. The investiga-
tion will further relate, as appropriate,
to the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting the
eligibility requirements of Section 222 of
the Act will be certified as eligible to
apply for adjustment assistance under
Title I, Chapter 2, of the Act In accord-
ance with the provisions of Subpart B of
29 CFR Part 90.

Pursuant to 29 CEA 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
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filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 31, 1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 31, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 1st
day of December 1976.

- , MARvIN M. Fooxs,
Director, 011ce of Trade

Adjustment Assistance.
[FR Doc.76-37313 Filed 12-20-76;8:45 am]

[TA-W-l,322]

FLODAR CORP.
Investigation Regarding Certification of

Eligibility To Apply for, Worker Adjust-
ment Assistance
On November 30, 1976 'the Depart-,

ment of Labor received a petition dated
November 1, 1976 which was filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former worker6 of Flodar Corporation,
Cleveland, Ohio, a division of Alco
Standard Corp., Valley Forge, Pennsyl-
vania (TA-W-1,322). Accordingly, the
Director, Office of Trade'Adjustment As-
sistance, Bureau of International Labor
Affairs, has instituted an investigation
as provided in Section 221(a) of the Act,
and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of' Imports of articles like or
directly competitive with hydraulic fit-
tings for machine tools produced by Plo-
dar Corporation or an appropriate sub-
division thereof have contributed im-
portantly to an absolute decline in sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
investigation will further related, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of Section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title Ii, Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
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of Trade Adjustment Assistance, at the
address'shown below, not later than De-
cember 31, 1976.

Interested- persons are Invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 31, 1976.

The petition filed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of-International Labor
Affairs, U.S. Department of Labor, 200
Congtitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 30th
day'of November 1976.

MARVIN M. Foo'S,
Director, Office of Trade

Adjustment Assistance.
[FR Doc.76-37314 Filed 12-20-76;8:45 am]

[TA-W-1,337]
GALLAND HENNING NOPAK, INC.

Investigation Regarding Certification of
Eligibility To Apply for Worker Adjust-
ment Assistance
On December 1, 1976 the-Department

of Labor received a petition dated No-
vember 1, 1976 which was filed under
Section 221 (a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers of Galland Henning No-
pak, Inc., Milwaukee, Wisconsin (TA-
W-1,337). Accordingly, the Director, Of-
fice of Trade Adjustment Assistance, Bu-
reau of International Labor Affars, has
instituted an nvestigati6n as provided in
Section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or di-
rectly competitive with scrap steel proc-

-essing equipment, metal cutting shears,
pneumatic and fluid drive equipment &
valves produced by Galland Henning No-
pak, Inc. or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a signifidant num-
ber or proportion of the workers of such
firm or subdivision. The investigation
will further relate, as appropriate, to
the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting the
eligibility requirements of Section 222
,of the Act will be certified as eligible to
apply for adjustment assistance under
Title II, Chapter 2, of the Act in accord-
ance with the provisions of Subpart 3
of 29 CFR Part 90.

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of-the investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade

Adjustment Assistance, at the address
shown below, not later than December
31, 1976.

Interested persons are Invited to sub-
mit written comments regarding the sub-
Ject matter of this investigation to the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 31, 1976,

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this ltt
day of December 1976,

MARVIN M. FOOXS,
Director, Oflce of

Trade Adjustment Assistance,
IFR Doc.76-37315 Filed 12-20-70;8:45 nm]

ITA-V-12511

GENERAL ELECTRIC CO. SYRACUSE,
NEW YORK

Notice of Termination of Investigation
/Pursuant to Section 221 of the Trade

Act of 1974, an investigation was Ini-
tiated on November 9, 1976 In response
to a worker petition received on that date
which was filed by Local 320 of the In-
ternational Union of Electrical, Radio
and Machine Workers on behalf of wort-
ers and former workers producing tran-
sistors, diodes and other semiconductors
at the Semiconductor Products Depart-
ment of the General Electric Company,
Syracuse, New York.

Notice of the Investigation was pub-
lished in the FEDERAL REoSTR on De-
cember 3, 1976 (41 FR 53089), No public
hearing was requested and, none was
held. I

During the course of the Investigation,
It was established that all workers of the
Semiconductor Products Department
were previously certified eligible to apply
for adjustment assistance on March 11,
1975 under the'Trade Expansion Act of
1962 (See TEA-W-255). This certifica-
tion was automatically continued under
the Trade Reform Act of 1974 beginning
on April 3, 1975, in accordance with Sec-
tion 246 of the Trade Reform Act.

The existing certification will expire
on March 11, 1977 unless terminated by
the Secretary of Labor. Since workers
newly separated, totally or partially, are
covered by the existing certification pro-
vided such separations occurred on or
after the impact date (July 14, 1974) and
before the certification expiration date
(March 11, 1977), a new investigation
would serve no purpose; consequently the
in'vestigation has been terminated.

Signed at Washington, D.C. this 8th
day of December 1976.

MARVIN M. F ooxs,
Director, O1cc of

Trade Adjustment Assistan(le,
[FR Doc.70-37316 Filed 12-:30-76;8:46 am)
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GROVE VALVE & REGULATOR CO.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On December 1, 1976 the Department

of Labor received a petition dated No-
vember 1, 1976 which was filed under
'Section 221 (a)Y of the Trade Act of 1974
("the Act") by the United Steelworkers,
of America on behalf of the workers and
former -iorkers of Grove Valve & Regu-
lator Company, Emeryville, California
(TA-W-1,340). Accbrdingly, the Director
Office of- Trade Adjustment Assistance,
Bureau of 'International Labor Affairs,
has instituted an investigation as pro-
vided in Section 221(a) of the Act and 29
CFR 90.12.
- The-purpose of the investigation is to
determine whethdr absolute or relative
increases of imports of articles like or di-
rectly competitive with valves and regu-
lators produced by Grove Valve and Reg-
ulator Conpany or an appropriate sub-
division thereof have contributed im-
portantly to an absolute decline in sales
or production, or both, of such firm ot
subdivision and to the actual or threat-
ened total or partial separation of a sig-
nificant- number or proportion of the
workers of such firm or subdivision. The

-investigation will further related, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened- to begin and
the subdivision of the fim involved. A
group meeting the eligibility require-
ments of Section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title , Chapter
2, of the Act in accordance with the pio-
visions of Subpart33 of 29 CFR 90.

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest in the subject matter of
the investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than December 31,
1976.

Interested persons are invited to sub-
mit written comments regarding thd sub-
ject matter 6f this investigation to the
Director, Office of Trade Adjustment As-
sistanc at the address shown below, not
later than December 31, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210. -

Signed-at Washington, D.C. this lst
day of December 1976.

MA3VI M. FOOS,
Director, Office of

Trade Adjustment Assistance.
R1 Doc.76-37317-Fled 12-20-76;8:45 am]

[TA-W-1,348]
GULF & WESTERN INDUSTRIES, INC.

Investigation Regarding Certification of
Eligibility To Apply for Worker Adjust-
ment Assistance
On December 1, 4976 the Diepartment

of Labor received a petition dated No-
vember 1, 1976. which was filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers of Ackerman, Mississip-
pi plant of Gulf & Western Industries,
Inc., Oak Brook, I1. (TA-W-1,348). Ac-
cordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of In-
ternational Labor Affairs, has instituted
an investigation as provided in Section
221(a) of the Act and 29 CFR 90.12.

The purpose of the Investigation is to
determine whether absolute or relatiie
increases of imports of articles like or
directly competitive with pipe flange
connectors produced by Gulf & Western
Industries, Inc. or an appropriate sub-,
division thereof have contributed im-
portantly to an absolute decline in. sales
or production or both, of such firm or
subdivlion and to the actual or thrat-
ened total or partial separation of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
investigation will further related, as
appropriate, to the determination of the
date onwhich total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
Section 222 of the Act will be certified
as eligible to apply for adjustment as-
sistance under Title I1, Chapter 2, of
the Act in accordance with the provisions
of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the petition-
er or any other person showing a sub-
stantial interest in the subject matter of
the investigation may request a public
hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the
address shown below, not later than
December 31, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
Ject matter of this investigation to the
Director, Office. of Trade Adjustment
Assistance, at, the address shown below,
not later than December 31, 1976.

The petition filed In this case is avail-
able for.inspection at the Ofce of the
Director; Office of Trade Adjustment
Assistance, Bureau of International La-
bor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W., Wash-
ington, D.C. 20210.

Signed at Washington, D.C. tis 1st
day of December 1976.

ATavN At. FOOKS,
Director, Office of

Trade Adjustment Assistance.
[FR Doc.76-37318 Ffled 12-20-76;8:45 am]
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[TA-W-1,3491 4

GULF & WESTERN INDUSTRIES, INC.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On December 1, 1976 the Department

of Labor recelved a petition dated No-
vember 1, 1976 which was filed under
Section 221(a) of the Trade Act of 1974
("the Act.") by the United Steelworkers
of America on behalf of the workers and
former workers of Somerville, New Jersey
plant of Gulf & Western Industries, Inc,
Oak Brook, II. (TA-W-1,349). Accord-
ingly, the Director, Office of Trade Ad-
Justment Assistance, Bureau of Interna-
tional Labor Affalr, has instituted an
Investigation as provided in Section 221
(a) of the Act and 29 CFR 90.12.

The purpose of the investigation Is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with pipes and pip-
ing components produced by Gulf &
Western Industries, Inc. or an appropri-
ate subdivision thereof have contributed
Importantly to an absolute decline in
sales or production, or both, of such firm
or subdivision and to the actual or
threatened total or partial separation of
a significantnumber or proportion of the
workers of such firm or subdivision. The
investigation will further related, as
appropriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
Section 222 of the Act will be certified
as eligible to apply for ad ustment as-
sistance under Title II, Ghapter 2, of the
Act in accordance with the provisions of
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
December 31, 1976.

Interested persons are invited to sub-
mit; written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 31, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
D.C. 20210.

Signed at Washington, D.C. this 1st
day of December 1976.

MAvi B. FooKs,
Director, Office of

Trade Adjustment Assistance.
[1R Dom.76-37319 riled 12-20-76;8:45 am]
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[TA W-1345]
HAMMOND'VALVE DIVISION

Investigation Regarding Certification of
Eligibility To Apply for Worker Adjust-
ment Assistance
On December 1, 1976 the Department

of Labor received a petition dated No-
vember 1, 1976 which was filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers And
former workers of Hammond Valve,
Hammond, Indiana, a division of Condec
Corporation, Greenwich, Connecticut
(TA-W-1345). Accordingly, the Director,
Office of Trade Adjustment Assistance,
Bureau of International Labor Affairs,
has Instituted, an investigation as pro-
vided in Section 221(a) of the Act and 29
CFR 90.12.

The purpose of the investigation Is to
determine whether absolute or relative
increases of imports of articles like or di-
rectly competitive with brass valves pro-
duced by Hammond Valve Division or an
appropriate subdivision thereof have
contributed Importantly to an absolute
decline in sales or production, or both, of
such firm or subdivision and to the ac-
tual or threatened total or partial sepa-
ration of a slgniflcant number or propor-
tion of the workers of such firm or sub-
division. The investigation will further
related, as appropriate, to the deter-
mination of the date ,on which total or
partial separations began or threatened
to begin and the subdivision of the firm
involved. A group meeting the eligibility
requirements of Section 222 of the Act
will be certified as eligible to apply for
adjustment assistance uder Title IT,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest in the subject matter of
the investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than December 31,
1976.

Interested persons are invited' to sub-
mit written commentsregarding the sub-
Ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 31, 1976.

The petition filed in this case Is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 1st
day of December 1976.

MAvnr M. Foons,
Director, Office of

Trade Adjustment Assistance.
[F Doc.76-37320 Filed 12-20-76;8:45 am]

ITA-W-1333]
lTTr CORP.

investigation Regarding Certification of
Eligibility To Apply for Worker Adjust-
ment Assistance
On November 30, 1976 the Department

of Labor received a petiton-dated No-
vember 1, 1976 which was filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers of Warren, Ohio plant of
ITT Grinnell Corporation, Providence,
Rhode Island, a division of FIT Corpora-
tion, New York, New York (TA-W-1333).
Accordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of In-
ternational Labor Affairs, has instituted
an investigation as provided in Section
221(a) of the Act and 29 CPR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with steel pipe
hangers produced by ITT Corporation
or an appropriate subdivision thereof
have contributed Importantly to an abso-
lute decline in sales. or production, or,
both, of such firm or subdivision and to
the actual or threatened total or partial
separation of a significant number or
proportion of the workers of such fim or
subdivision. The investigation will fur-
ther related, as apppbpriate, to the deter-
rnination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
Involved. A group meeting the eligibility
requirements of Section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title 37,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public
hearing, provided such request Is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
show below, not later than December 31,
1976.

Interested- persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 31, 1976. "

The petition Med in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor,-200
Constitution Avenue, N.W., Washington,
D.C. 2021G.

Signed at Washington, D.C. this 30th
day of November 1976.

MpAmvn M. Fooxs,
Director, Offlce of

Trade Adjustment Assistance.
[FR Doc.76-37321 Filed 12-20-76;8:45 am]

ITA-W-1000]
JONES AND LAUGHLIN STEEL CORP.

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of
-TA-W-1090: investigation regarding cer-
tification of eligibility to apply for work-
er adjustment assistance as prescribed
in Section 222 of the Act.

The investigation was Initiated on
September 24, 1976 in response to a
worker petition received on September
24, 1976 which was filed by the United
Steelworkers of America on behalf of
workers and former workers producing
electro-mechanical tubing at the Niles,
Ohio plant of Jones and Laughlin Steel
Corporation.

The notice of investigation was pub-
lished In the FEDERAL REGISTER on Oc-
tober 5, 1976 (41 FR 43975). No public
hearing was requested and none was
held.

The Information upon which the de-
termination -was made Ya obtained
principally from officials of Jones and
Laughlin Steel Corporation, Its custom-
ers, the U.S. Department of Commerce,
the U.S. International Trade Commis-
sion, industry analysts, and Department
files.

In order to make an affirmative det!r-
mination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of Section 222 of the Trade
Act of 1974 must be met:

( 1) 1That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, (if
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly compoti-
tive with those produced by the firm or sub-
division are being imported in Increased
quantities, either actual or relative to do-
mestle production; and

(4) That such increased imports have con-
tributed Importantly to the meparatlong, or
threat thereof, and to the decrease In saci
or production. The term "contributed im-
portantly" means a cause which is important
but not necessarily more important than any
other cause.

The Department's investigation re-
vealed that the third and fourth criteria
have not been met. The Niles, Ohio plant
is part of the Conduit Division of Jones
and Laughlin Steel Corporation and
produces tubing. The raw material for
this plant is steel strip. The strip Is cut
and rolled Into a tubular shape and
welded along its seam and given a coat-
ing of zinc. The end use of this product
Is to hold electrical wiring In buildings.
One Variation of this product that is
made at the Nlles, Ohio plant Is trans-
former tubing. Transformer tubing Is

FEDERAL REGISTER, VOL 41, NO.246-TUESDAY, DECEMBER 21, 1976

55606



NOTICES

made y rolling the tubing to give it
oval father than round -cross sectic
Transformer tubing is used to carry t
coolant in large electrical transforme:

&N INCREASED IMPORTS

More than 90 percent of the output
the Niles, Ohio plant consists of electr
mechanical tubing. U.S. imports of ele
tro-mechanical tubing declined in eai
year from 11,042 tons in 1971 to 11 to:
in 1975. The ratio of imports to domesi
production aeclined from 4.4 percent
1971 to 0.1 percent in 1973. The rai
of imiorts to domestic production r
mained at 0.1 percent in 1974 and 19

- CONTRIBUTED IMPORTANTLY

Customers of electro-mechanical tu
ing from Jones and Laughlin report
that they purchase no imported ele

. tro-mechanical tubing. Those custome
who reduced purfchases indicated that
reduction in non-residential constructi
had reduced demand for electro-m
chanical tubing.

Transformer tubing accounts f
about six percent of the sales of the Nil(
Ohio plknt. Jones and Laughlin's cust
mer of this product reported that it hi
no imported sources of transformer ti
ing. This customer attributed its reduo
purchases from Jones and Laughlin
the decline in sales of large transforn
ers because of reduced construction
generating plants .and substations 1
-electric utility companies.

CoxcmusoN
After careful review of the facts ol

tained in the investigation, I conclui
that Increases of imports like or direct
competitive with electro-mechanical tu]
ng produced at the Niles, Ohio plant

Jones and Laughlin Steel Corporati
did not contribute importantly to t
total or partial separations of the worl
ers at such 'plant.

Signed at Washington, D.C. this 301
" day of November'1976.

J mms, F. TAYLOR,
Director, Office of Management,

Administration and Planning.
I Doc.76-37322 Filed 12-20-76;8:45 am]

ITA-W-1302]
JOSEPH P. CONROY, INC.

Investigation Regarding Certification
Eligibility To Apply for Work6r Adjus
ment Assistance
On November 24, 1976 the Departmei

of Labor received a petition dated Nc
vember 1, 1976 which was filed undi
Section 221(e) of the Trade Act of 191
("the Act") by the Amalgamated Clotl
ing and Textile Workers Union on beha
of the workers and former workers
Joseph P. Conroy, Inc., Johnstown,-Xe
York (TA-W-1302). Accordingly, the D
rector, Office of Trade Adjustment Au
sistance, Bureau of International Lab(
Affairs, has instituted an investigation
provided in Section 221(a) of the Ai
and 29 CFR 90.12.

in The purpose of the investigation Is to
in. determine whether absolute or relative
lie increases of imports of articles like or
rs. directly competitive with ski gloves, mit-

tens and dress gloves produced by Joseph
P. Conroy, Inc. or an appropriate sub-

of division thereof have contributed im-
0- portantly to an absolute decline in sales
c- or production, or both, of such firm or
'h subdivision and to the actual or threat-
ns ened total or partial separation of a sig-
;lc nificant number or proportion of the
in workers of such firm or subdivision. The
iO investigation will further i:elate, as ap-
e- propriate, td the determination of the
r5. date on which total or partial separa-

tions began or threatened to begin and
the subdivision of the firm involved. A

b- group meeting .the eligibility require-
ed "ments of Section 222 of the Act will be
c- certified as eligible to apply for adjust-
s ment a istance under Title II, Chapter 2,
a of the Act in accordance with the provi-

in sions of Subpart B of 29 CFR Part 90.
e- Pursuant to 29 CFR 90.13, the peti-
or tioner or dny other person showing a sub-
or stntial interest in the subject matter
0s of the investigation may request a public3A hearing, provided such request Is filed
- in- writing with the Director. Office of

Trade Adjustment Assistance, at the ad-
dress shown below, not later than Decem-to ber 31, 1976.

of Interested persons are invited to sub-
by mit written comments regarding the sub-

ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not

,.- later than December 31, 1976.
le The petition filed in this case is avail-
ly able for inspection at t e Office of the
b- Director, Office of Trade Adjustment As-
of sistance, Bureau of International Labor
in Affairs, U.S. Department of Labor, 200"
ae Constitution Avenue, NW., Washington,
k- D.C. 20210.

Signed at Washington, D.C. this 24th
th day of November 1976.

M VINr M. FooKs,
Director, Office of

Trade Adjustment Assistance.
[FR Doc.70-37323 Filed 12-20-76;8:45 rm)

IT&-W-13391

KEROTEST MANUFACTURING CORP.
investigation Regarding Certification of

Df Eligibility To Apply for Worker Adjust-
"t- ment Assistance

On December 1, 1976 the Department
it of Labor received a petition dated No-
o- vember 1, 1976 which was filed under
er Section 221(a) of the Trade Act of 1974
4 ("the Act") by the United Steelworkers
L- of America on behalf of the workers and
lf former workers of Herotest Manufac-
f turing Corp., Pittsburgh, Pennsylvania, a

w subsidiary of Control Data Corp., Pltts-
i- burgh, Pennsylvania (TA-W-1339). Ac-
;- cordingly, the Director, Office of Trade
or Adjustment Assistance, Bureau of Inter-
is national Labor Affairs, has instituted an
,t investigation as provided in Section 221
/ (a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with brass and steel
values produced by Kerotest Manufac-
-turing Corp. or an appropriate subdivi-
sion thereof have contributed impor-
tantly to an absolute decline in sales or
production, or both, of such firm or sub-
division and to the actual or threatened
total or partial separation of a significant
number or proportion of the workers of
such firm or subdivision. The investiga-
tion will further related, as appropriate,
to the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting the
eligibility requirements of Section 222
of the Act will be certified as -eligible
to apply for adjustment assistance under
Title II, Chapter 2, of the Act in accord-
ance with the provisions of Subpart B of
29 CFR Part 90.

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Director, Office of-
Trade Adjustment Assistance, at the ad-
dress show below, not later than Decem-
ber 31, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 31, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C., this Ist
day of December 1976.

M&avIn M. FooKs,
Director, Office of

- Trade Adjustment Assistance.
IFR Doc.75-37324 PIned 12-20-76;8:45 aml

[TA-W-3461

MARSH INSTRUMENTS
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-^
ment Assistance *
On December 1, 1976 the Department

of Labor received a petition dated No-
vember 1, 1976 which was filed under Sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers of Marsh Instruments,
Skokie, Illinois, a division of General
Signal Corporation, Stamford, Connecti-
cut (TA-W-1346). Accordingly, the Di-
rector, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, has instituted an investigation
as provided in Section 221(a) of the Act
and 29 CFR 90.12.
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The purpose of the Investigation Is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with bour4pn tube
pressure gauges produced by Marsh In-
struments or an, appropriate subdivision
thereof have contributed mportantlyto
an absolute decline in sales or production,
or both, of such firm or subdivision and
to the actual or threatened total or par-
tial beparation bf a significant number or
proportion of the workers of such firm
or subdivision. The investigation will fur-
ther relate, as appropriate, to the deter-
mination of the date on which total or
partial separations began or threatened
to. begin and the subdivision of the firm
Involved. A group meeting the eligibility
requirements of Section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title ir,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CPR 90.13, the petition-
er or any other person showing a sub-
stantial interest in the subject matter of
the investigation may. request a public
hearing, provided such request is filed in
writing with the Director, Office of-Trade
Adjustment Assistance, at the address
shown below, not later than Dec. 31,
1976,

Interested persons are invited to sub-
mit written comments regarding the sub-
Ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than Dec. 31, 1976.

The petition filed in this case is avail-
able for Inspection at the Office of the
Director, Office of Trada Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 1st
'day of December 1976.

MAvI, . FooKs,
Director, Oflce o1

Trade Adjustment Assistance.
[FR Doc.76-37325 Filed 12-20-76;8:45"am]

[TA-W-13001

S & S CHILDREN'S APPAREL CORP.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On November 22, 1976 the Depart-

ment of Labor received a petition dated
November 11, 1976 which was filed under
Section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers
and former workers of S b S Chlldren.'s
Apparel Corp., Brooklyn, New York
(TA-W-1300). Accordingly, the Director,
Office of Trade Adjustment Assistance,
Bureau of International Labor Affairs,
has instituted an investigation as pro-
vided In Section 221(a) of the Act and
29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
Increases of imports of articles like or di-
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rectly competitive with children's and
ladies' sportswear and dresses produced
by S & S Children's, Apparel Corp. or an
appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial sep-
aration of a significant number or pro-
portion of the workers of such firm or
subdivision. The investigation will fur-
ther related, as appropriate, to the de-
termination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
involved. A group meeting the eligibility
requirements of Section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title Ir,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than De-
cember 31, 1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the aildress shown below,
not later than December 31, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of Intemation'al Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 22nd
day of November 1976.

MRVIN M. FOOKS,
Director, OPTce of

Adjustment Assistance.
[FR. Doc.76-37327 Filed 12-20-76;8:45 am]

[TA-W-13411
SETTE PRODUCTS CO.

Investigation Regarding Certification of
Eligibility To Apply for Worker Adjust-
ment Assistance-

On December 1, 1976 the Department
of Labor received a petition dated No-
vember 1, 1976 which was filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers of Oakland, California
plant Of Sette Products Company,
Sparks, Nevada (TA-W-1341). Accord-
Ingiy, the Director, Office of Trade Ad-
justment Assistance, Bureau of Interna-
tional Labor Affairs, has instituted an
investigation as provided in Section 221
(a) of the Act and-29 CFR 90.12.

The purpos& of the investigation is to
determine whether absolute or relative
increases of imports of articles like are
directly competitive with barrel faucets

for steel drums and zinc produced by
Sette Products Company or an appropri-
ate subdivision thereof have contributed
Importantly to an absolute decline in
sales or production, or both, of such firm
or subdivision and to the actual or
threatened total or partial separation
of a significant number or proportion of
the workers of such firm of subdivision.
The investigation will fuirther related, as
appropriate; to the determination of the
date on which total or partial separa-
tion1 began or threatened to begin and
the subdivision of the firm Involved. A
group meeting the eligibility require
ments of Section 222 of the Act will bo
certified as eligible to apply for adjust-
ment assistance under Title II, Chapter
.2, of the Act In accordance with the pro-
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
'substantial interest In the subject matter
of the investigation may request a public
hearing, provided such request Is flied
In writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than Dec.
31, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than Dec. 31, 1976.

The petition filed in this case Is avail-
abre for inspection at the Officeo of the
Director, Office of Trade Adjustment
Assistance, Bureau of International La-
bor Affairs, U.S. Department of Labor,
200' Constitution Avenue, N.W., Wash-
ington, D.C. 20210.

Signed at Washington, D.C. this 1st
day of December 1976.

MARVIN M. FOX9,
Director, Offce of

Trade Adjustment Assistance.
[FR Doc.76-37326 Filed 12-20-76:8:46 am)

[TA-W-106 1]

-- STM CORP.
Notice of Negative Determination Regard-

ing Eligibility To Apply for Worker Ad-
justment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1061: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The Investigation" Was initiated on
August 31, 1976 in resppnse to a worker
petition received on August 31, 1970,
which was filed by the International As-
sociation of Machinists and Aerospace
Workers on behalf of workers and former
workers producing aluminium electrolytic
capacitors at the Hlcksvllle, Ohio plant
of ST Corporation, a subsidiary of
North American Philips Corporation,
New York, New York.

The notice of investigation was pub-
lished in the FEDERAL REGI=STR on Sep-
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tember 14, 1976 (41 FR 39115). No pub-
lie hearing was requested and none
was held.

The information upon which the de-
termination was made 'was obtained
principally from-officials of STM Cor-
poration, customers of the Hicksvifie,
Ohio plant, the U.S. Department of Com-
merce the U.S. International Trade
Commission, industry analysts and De-
partmentfiles. k

In order to make an affirmative de-:
tehnination and issue a" certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility xe-
quirements of Section 222 of the Trade
Act of 1974must bemet:

(1) That a significant number or propor-
tion of the workers In thq workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatined to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision hive decreased ab-
soltitelyl

( ) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported In increased
quantities, either actual or relative to do-
m stic production;'-and

(4) That such Increased imports have con-
tributed Importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The- term "contributed im-
portantly" means a cause which is impor-
tant but not necessarily more important than
ang other cause.

The investigation has revealed that al-
though criteria (1), (2), and (3) have
been met, criterion (4), has not been met.

SiGNI AT ToTAL oR PARTIAL
SEPARATIONS

Average annual employment. at the
HicksvIle plant declined 72 percent in
1975 from 1974. Layoffs and partial sepa-
rations occurred at the plant during the
third and fourth quarters of 1974 and
throughout 1975.

The official closing date for the Hicks-
vile facility was November 14, 1975.
Some employeed remained at the plant
until the end of December 1975 for main-
tenance and security purposes. All em-
ployees had left the plant as of Janu-
ary 1976.

SALES OR PRODUCTION, OR BOTU, HAVE.
DECREASED ABSOLUTEL "

Annual sales by the Hicksville plant
declined 5 percent in 1974 from 1973 and
declined 75 percent .in 1975 from 1974.
Total sales by STM Corporation declined
51 percent in 1975 from 1974.

The.-three plants of the STMI sub-
sidiary were consolidated late in 1975.
Total sales by STM Corporation in-
creased 9 percent during the first eight
months of 1976 compared to the first.
eight months of 1975. Sales by the Rox-
boro, North Carolina facility (the loca-
tion chosen for the consolidation) in-
creased 301. Percent during the same
period.

INCREAS :D ILPORTS
Imports of aluminum electrolytic fixed

capacitors increased from 150.9 million

units valued at 9.3 miion dollars In 1971
to 445.8 pflllon units valued at 36.2 mil-
lion dollars in 1974 and declined to 217.6
million units valued at 20.1 million dol-
lars in 1975.

CONTRIBUTED IhPOnTANTLY

Imported capacitors did not contribute
importantly to declines in sales, produc-
tion, and employment at the Hlcksvlle,
Ohio plant. The plant closed on account
of a managenfent decision to consolidate
the three separate facilities of STM Cor-
poration into one location.

Total sales of capacitors by STM in-
creased in the first eight months of 1976,
following the consolidation, compared to
sales in the first eight months of 1975,
when STM was operating three plants.

CONCLUSION
After careful review of the facts ob-

tained in the Investigation, I conclude
that increased imports of articles like
or directly competitive with aluminum
electrolytic fixed capacitors produced by
the Hicksville, Ohio facility of STM
Corporation did not contribute impor-
tantly to a decline in sales or produc-
tion or to the separation of workers at
that facility.

Signed at Washington, D.C., this 9th
day of December 1976.

JABEs F. TAYLOR,
Director, Office of Management,

Administration and Planning.
[Fn Doc.78-37328 Piled 12-20-70;8:45 am]

jTA-W-1,338]

STOCKHAM VALVES & FITTINGS, INC.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On December 1, 1976 the Department

of Labor received a lietition dated No-
vember 1, 1976 which was filed under
Section 221(a) of the Trade Act of 1974
("the ACt") by the United Steelworkers
of America on behalf of the workers and
former workers of Stock-ham Valves &
Fittings, Inc., Birmingham, Alabama
(TA-W-1,338). Accordingly, the Director,
Office of Trade Adjustment Assistance,
Bureau of International Labor Affair,
has instituted an investigation as pro-
vided in Section 221(a) of tthe Act and
29 CFR 90.12.

The purpose of the investigation Is to
determine whether absolute or relative
Increases of imports of articles like or
directly competitive with Iron and steel
industrial valves and-pipe fittings pro-
duced by Stockham Valves & Fittings,
Inc. or an appropriate subdivision
thereof have contributed importantly to
an absolute decline In sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation
still further reltvted, as appropriate, to
the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision

of the firm involved. A group meeting
the eligibility requirements of Section
222 of the Act will be certified as eligible
to apply for adjustment assistance under
Title Ir, Chapter 2, of the Act in accord-
ance with the provisions of Subpart B
of 29 CFR Part 90.

Pursuant to 29 CFR. 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 31, 1976.

Interested persons are invited to sub-
mlt written comments regarding the sub-
Ject matter of this investigation to the
Director, OMce of Trade Adjustment
Assistance, at the address shown below,
not later than December 31, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sltance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200 ,
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 1st;
day of December 1976.

tthvnr M. Fooxs,
Director, Ofce of Trade

Adjustment Assistance.
[FR D.76-37329 Filed 12-20-76 ;8:45 am]

[T&-W-.3431

/ U-BRAND CORP.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On December 1, 1976 the Department

of Labor recelyed a petition dated No-
vember 1, 1976 which was filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers of the Vernon, California
plant of U-Brand Corporation, Ashland,
Ohio (TA-W-1,343). Accordingly, the
Director, Offide of Trade Adjustment As-
sistance, Bureau of Internatonal Labor
Affairs, has Instituted an investigation
as provided In Section 221(a) of the Act
and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or di-
rectly competitive with the storing of fron
pipe fittings for the U-Brand Corpora-
tlon's Ashland, Ohio plant provided by
U-Brand Corp. or an appropriate sub-
division thereof have contributed Impor-
tantly to an absolute decline in sales or
production, or both, of such -firm or sub- -
division and to the actual or threatbned
total or partial separation of a significant
number or proportion of the workers of
such firm or subdivision. The investiga-
tion will further relate, as appropriate,
to the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting the
eligibility requirements of Section 222 of
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the Act will be certified as eligible to ap-
ply for adjustment assistance under Title
1r, Chapter 2, of the Act In accordance
with the provisions of Subpart B of 29
CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial Interest in the subject mat-
ter of the Investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, -at the
address shown below, not later than De-
cember 31, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
Ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later-than December 31, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Coistitution AvenueN.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 1st
day of December 1976.

MAI VI M. FooKs,
Director, OffIce of Trade

Adjustment Assistance.
[FnDoe.76-37330 Filed 12-20-76;8:45 am]

ITA-W-1,308]
WARNER GEAR CORP.

Investigation Regarding Certification of
Eligibility To Apply for Worker Adjust-
ment Assistance
On November 29, 1976, the Depart-

ment of Labor received a petition dated
October 29, 1976, which was filed under
Section 221(a) of the Trade Act of 1974-
("the Act") by the United Automobile,
Aerospace & Agriculture Implement
Workers of America on behalf of the
workers and former workers of Warner
Gear Corporation, Muncie, Indiana
(TA-W-1,308). Accordingly, the Direc-
tor, Office of Trade Adjustment Assist-
ance, Bureau of International Labor Af-
fairs, has instituted an investigation as
provided In Section 221?a) of the Act
and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with the secretarial
services provided by Warner Gear Cor-
poration or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial' separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation
will further relate, as appropriate, to
the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting
the eligibility requirements of Section
222 of the Act will be certified as eligible

to apply for adjustment assistance un-
der Title I1, Chapter 2, of the Act in
accordance with the provisions of Sub-
part B of 29 CPR Part 90.

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 31, 1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 31, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue NW., Washing-
ton, D.C. 20210.

Signed at Washington, D.C., this 29th
day of November 1976.

MARvIN M. Foous,
Director, Office of Trade

Adjustment Assistance.
[FR Doc.76--37331 Filed 12-20-76;8:45 am]

ITA-W-1,347]
WHEELING MACHINE -PRODUCTS CO.

Investigation Regarding Certification of
Eligibility To Apply for Worker Adjust-
ment Assistance
On December 1, 1976, the Department

of Labor received a petition dated No-
v6mber 1, 1976, which was filed under
Section 221 (a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers of Wheeling Machine
Products Company, Wheeling, West VIr-
ginla (TA-W-1,347). Accordingly, the
Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, has instituted an investi-
gation as provided in Section 221 (a) of
the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with steel couplings
produced by Wheeling Machine Prod-
ucts Company or an appropriate subdi-
vision thereof have contributed Impor-
tantly to an absolute decline in sales or
production, or both, of such firm or sub-
division and to the actual or threatened
total or partial separation of a signifi-
cant number or proportion of the work-
ers of such firm or subdivision. The in-
vestigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of Section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title II, Chapter

2, of the Act In accordance with the pro-
visions of Subpart B of 29 CFR Part 90.

Pursuan tto 29 CFR 90,13, the poti-
tioner or any other person showing a sub-
stantial interest in the subject matter of
the investigation may request a public
hearing, provided such request Is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than December 31,
1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 31, 1976.

The petition filed in this case Is availa-
ble for inspection at the Office of the
Director, Office 6f Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 1st
day of December 1976.

MARVIN M. FooKs,
Director, Office of

Trade Adjustment Assistance.
IPR Doc.76-37332 1'lled 12-20-708:45 am)

_ I TA-W-1,31'1]

WILLIAM POWELL CO.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance
On November 30, 1976 the Depart-

ment of Labor received a petition dated
November 1, 1976 which was filed under
Section 221(a) of the Trade Act of 1074
("the Act") by the United Steelwork-
ers of America on behalf of the workers
and former workers of William Powell
Company, Cincinnati, Ohio (TA-W-
1,317). Accordingly, the Director, Office
of Trade Adjustment Assistance, Bu-
reau of International Labor Affairs, has
instituted an investigation as provided
In Section 221(a) of the Act and 29
CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relativo
Increases of Imports of articles like or
directly competitive with stainless steel,
carbon steel, bronze & Iron valves pro-
duced by William Powell Company or an
appropriate subdivision thereof have con-
tributed Importantly to an absolute do-
cline in sales or production, or b6th, of
such firm or subdivision and to the ac-
tual or threatened total or partial sep-
aration of a significant number or pro-
portion of the workers of such firm or
subdivision. The investigation will fur-
ther related, as appropriate, to the de-
termination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm Involved. A group meeting the eli-
gibility requirements of Section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under Title
11, Chapter 2, of the Act in accordance
with the provisions of Subpart B of 29
CFR Part 90.
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Pursuant to 29 CFR 90.13, the peti- substantial Interest In the subject matter (3) That articles like or directly competi-
tioner or any other person showing a of the Investigation may request a public fv wit thhse produced by the firm or sub-
substantial interest in the subject mat- hearing, provided such request Is filed in division ar being Imported in Increased
ter of the investigation may request a writing with the Director, Office of Trade quantities. either actual or relative to do-

public hearing, provided such re'quest Is Adjustment Assistance, at the address (4) That such Increased Imports have
filed in writing with the Director, Office shown below, not later than December 31, contributed Importantly to the separations,
of Tiade Adjustment Assistance,. at the 1976. or threat thereof, and to the decrease in
address shown below, not later than Interested persons are invited to sub- cales or production. The term "contributed
December 31,1976. - mit written comments regarding the Importantly" means a cause which Is Ira-

Interested persons are invited to sub- subject matter of this investigation to portant but not necemarily more important
mit written comments regarding the sub- the Director, Office of Trade Adjustment than any other cause.
ject matter of this investigation to the Assistance, at the address shown below, The investigation has revealed that all
Director, Office of Trade Adjustment As- not later than December 31, 1976; four of the above criteria have been met
sistance, at the address shown below, not -The petition filed in this case Is avail- by workers of Bagatelle and Caprice
later thanDecember,31,1976. able for inspection at the Office of the Handbag Companies.

The petition filed in this case is avail- Director, -Office of Trade Adjustment The Bagatelle Handbag Company pro-
able for inspection at the Office of the Assistance, Bureau of International duces handbags and the sole function
Director, Office of Trade Adjustment As- Labor Affairs, U.S. Department of Labor, of the Caprice Handbag Company is to
sistance, Bureau of International Labor 200 Constitution Avenue, N.W., Washing- market and sell the handbags produced
Affairs, U.S. Department of Labor, 200 ton, D.C. 20210. by Bagatelle. Caprice only sells hand-
Constitution Avenue, N.W., Washing- Signed at Washington, D.C. this 1st bags manufactured by Bagatelle.
ton, D.C. 20210. day of December 1976. SicrrxicAisr TOTAL oR PAP.hL

Signed at Washington, D.C. this 30th M.'wn M FOOKS, SIETAIATIONS
day of .ovember 1976. Director, Office of Employment of production workers at

S MAviN M. Fooxs, Trade Adlustment Assistance. Bagatelle Handbag decreased 5.1 percent
irector Olceof Trade. _ . - [FRDoc.76-37334Pled22-20-70;8:45am] from 1973 to 1974. increased 10.8 per-

[FRDoc.'76-37333 Filed 12-20--76;8:45 am]

[TA-W-1,350].

ZURN INDUSTRIES

Investigation Regarding Certification of Eli-
gibilTy To Apply for Worker Adjustment
Assistance

nDecember 1, 1976 the Department
of Labor received a petition dated
November 1, 1976 which was filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America-on behalf of the workers and
former workers of Zurn Industries,
Hydromechanics Division, Erie, Pennsyl-
vania (TA-W-1,350). Accordingly, the
Director, Office' of Trade .4djustment
Assistance, Bureau of International
Labor Affairs, has instituted an in-
vestigation as provided in Section 221
(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine" whether absolute or relative
Increases of imports of articles like or
directly competitive with plumbing fix-
ture and components produced by Zurn
Industries or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision

-and to the actual or threatened total or
partial separation of a signficant num-
ber or proportion of-the workers of such
firm or subdivision. The investigation
will further related, as appropriate, to
the determination of the date on which
total or partial separations began or
threatened to begin-and the subdivision
of the firm involved. A group meeting the
eligibility requirements of Section 222 of
the Act will be certified as eligible to
apply for adjustment assistance under
Title II, Chapter 2, of the Act in accord-
ance with, the provisions of Subpart B of
29 CFR Part 90.

Pursuant .to 29 CER 90.13, the peti-
tioner or any other person showing a

[TA-W-11341

BAGATELLE HANDBAG CO, AND CAPRICE
HANDBAG CO., NEW YORK, N.Y.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-.
Wr-1134: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed In
Section 222 of the Act.

The investigation was Initiated on*ep
tember 30, 1976 in response to a worker
petition received on that date which was
filed on behalf of workers and former
workers manufacturing, marketing and
selling women's handbhgs- at the New
York, New York plant of Caprice and
Bagatelle Handbag Companies.

The notice of investigation was pub-
lished in the FtDZRAL RZcI on Octo-
ber 29, 1976 (41 FR 47617). No public
hearing was. requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Caprice and
Bagatelle Handbag Companies. Caprice's
customers, the U.S. Department of Com-
merce, the U.S. International Trade
Commission, industry analysts, and De-
partment files.

In order to make ah affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group e1iglty
requirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers In the workers' firm or
an appropriate subdivision thereof, have be-
come totally or partially Eeparated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
the firm or subdlvLton have decreased
absolutely.

cent irom 19i to 1975 and decreased
11.1 percent for the first ten months of
1976 compared to the first ten months
of 1975. Emnloyment of sales personnel
at Caprice Handbag Company declined
12 percent from 1974 to 1975 and declined
14 percent in the first 10 months of 1976
compared to the sane period In 1975.

SJUXs OR PRooUcrxorr. oR Born, HTAvE
DcRcAs= ABsoLuTrLy

Sales in value by Caprice Handbag
Company decreased 7-9 percent from
1973 to 1974 and increased 27.7 percent
from 1974 to 1975. Sales in value de-
creased 8.7 Percent In the first ten
months of 1976 compared to the first ten
months of 1975.

Production In quantity bF Bagatelle
Handbag Company decreased 25.6 per-
cent from 1973 to 1974, 7.5 percent from
1974 to 1975 and 3.7 percent for the first
ten months of 1976 compared to.the first
ten months of 1975.

IzrcrxAszD IMPoTS

Imports of handbags increased ab-
solutely from 1971 to 1972, decreased ab-
solutely from 1972 to 1973 and from 1973
to 1974 before Increasing to 57.9 million
units In 1975 from 54.4 million units in
1974. For the Art ten months of 1976
Imports increased 66.7 percent compared
to the first ten months of 1975 as they
rose from 41.1 million units to 68.5 mil-
lion units.

Cozrrnxnu= ILPO S OA Ly

A representative sample of Caprice
Handbag Company's customers, indi-
cated that they had increased their pur-
chases of Imported handbags such as
those manufactured by Bagatelle, while
decreasing their purchase from Caprice
Handbag Company.

CoxcLUSIOrN

After careful review of the facts ob-
tained in the Investigation, I conclude
that Increases of Imports like or directly
competitive with women's handbags
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manufactured by Bagatelle 'Handbag
Company and sold by Caprice Handbag
-Company, New York, New York con-
tributed importantly to the total or
partial separations of the workers of
those companies. In accordance with the
provisions of the Act, I make the follow-
ing certification:

All workers engaged in employment related
to the production, marketing and selling of
women's handbags at the New York, New
York plant of Bagatelle Handbag Company
and Caprice Handbag Company who became
totally or partially separated from employ-
ment 6n or after September 15, 1975 are
certified eligible to apply for 6,djustment as-
sistance under Title II, Chapter/2 of the
Trade Act of 1974.

Signed at Washington, D.C. this 10th
day of December 1976.

GLORIA G. PRATT,
Director, Ofice of

Foreign Economic Policy.
[FR Doc.76-37473 Filed 12-2(-76;8:45 am]

[ TA-W-1146]

FAMOUS MAID BRASSIERE CORP.,
BROOKLYN, N.Y..

Certificatiorn Regarding Eligibility To Apply
for Worker Adjustmdnt Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of La-
bor herein presefits the results of TA-
W-1146; investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on
October 7, 1976 in response to a worker-
petition received on October 7, 1976
which was filed on behalf of workers and
former workers producing brassieres at
the Brooklyn, New York plant of Famous
Maid Brastiere Corporation.

The notice of investigation was pub-
lished In the FEDERAL REGISTER on Octo-
ber 29, 1976 (41 FR 47622). No public
hearing- was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Famous Maid
Brassiere Corporation, its customers, the
U.S. Department ol Commerce, the U.S.
Intenational Trade Commission, indus-
try analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in such workers' firm, or
an appropriate.subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like or directly competi.
tive with those produced by the firm or sub-
division are being Imported In Increased

quantities, either actual or relative to do- 'DEPARTMENT OF LABOR
mestic production; and

(4) That such Increased Imports have con- Pension and Welfare Benefit Programs
tributed importantly to the separations, or A
threat thereof, and to the decrease In sales or DVISORY COUNCIL ON EMPLOYEE WEL-
production. The term "contributed impor- FARE AND PENSION BENEFIT PLANS
tantly" means a cause which is Important but "' Meeting
not necessarily more important than any Pursuant to Section 512 of the Em-
other cause.

ployee Retirement Income Security ActThe investigation has revealed that all of 1974 (29 U.S.C. 1142) a meeting of
the above criteria have been met. the Advisory Council on Employee Wel-

SIGNIFICANT TOTAL OR PARTIAL fare and Pension Benefit Plans will be
SEPARATIONS held at 9:00 a.m. on Tuesday, January

-11, 1977, in the Federal Ballroom North,Average employment of production .Quality Inn-Capitol Hill, 415 New
workers at the plant declined 5.7 per- Jersey Avenue, N.W., Washington, D.C.
cent in the first three quarters of 1976 The meeting will be open to the public,
compared to the same period in 1975. The purpose of the meeting is to discuss
SALES OR PRODUCTION, OR BOTH HAVE the items listed in the following agenda:

DECREASED ABSOLUTELY 1. Administration of oath to new member,
d 2. Schedule of advisory council meotingo

Company sales of brassieres decline for 1977.
8.7 percent in the first three quarters of 3. Election of advisory council coordinator.
1976 coml~ared to the same period in 4. Advisory council recommondatons--
1975. status report.

INCREASED IMPORTS 5. Department of Labor progre report
since last advisory council meeting.

Imports of Brassieres, Bra-lettes and 6. Investment work group position paper-
Bandaux increased each year, from 4.995 responsibilities and potential liabilities of
million dozens in 1971, to 6.921 million fiduciaries and co-fiduciaries employed by
dozens in 1975 and increased from 4.988 employee benefit plans.
million dozens in the first three quarters 7. Small plans Impact work group report.
of 1975, to 6.405 million dozens in the 8. Legislative amendments,
same period of 1976. 9. Minimum standards work group.

Imports of brassieres by the- company Any member of the public may file a
increased 4.4, percent in the first three written statement concerning the topics
quarters of 1976 compared to the same under this agenda by submitting 30
period in 1975. copies on or before the close of business

Monday, January 10, 1977, to William J.,CONTRIBUTED ImPORTANTLY Chadwick, Administrator of Pension and
A representative sample of Famous Welfare Benefit Programs, New Depart-

Maid's'major customers in 1975. and 1976 ment of Labor Building, Third Street and
indicated that several of these customers Constitution Avenue, N.W., Room N4629,
have increased imports of brassieres, Washington, D.C., 20216,

Persons desiring to attend shouldwhile decreasing their purchases from notify Mr. Edward F. Lysezek, Executive
Famous Maid. Secretary of the Advisory Council, Now

CONCLUSION Department of Labor Building, Third
Street and Constitution Avenue, N.W.,

After careful review of the facts ob- Room N4629, Washington, D.C., 20210, or
tained in the investigation, I conclude may call Area Code 202-523-8753.
that increases of imports like or directly Signed it Washington, 1D.Q. This 17th
competitive with brassieres produced at day of December 1976.
the Brooklyn, New York plant of Famous WILIAM J. CIIADWboN,
Maid Brassiere Corporation, contributed Administrator of Pension
importantly to the total or partial sepa- and Welfare Benefit Programs.
ration of the workers engaged in the [FR Doc.76-37590 Filed 12-17-76:3:12 pm]
"_.A-,+4-n at c.-ki 1i- 4 ea. + +lun+

plant. In accordance with the provisions
of the Act, I make the following cer-
tification:

All workers at the Brooklyn, New York
plant of Famous Maid Brassiere Corporation,
who became totally or partially separated
from employment on or after January 1, 1976
are eligible to apply for adjustment assistance
under Title II, Chapter 2 of tha Trade Act
of 1974C

Signed at Washington, D.C. this 13th
day of December 1976.

GLORIA G. PRATT,
Director, Office of

Foreign Economic Policy.
[FR Doc.76-7474 Filed 12-20-76;8:45 am]

NATIONAL ADVISORY COUNCIL ON
EXTENSION AND CONTINUING
EDUCATION

MEETING
Notice Is hereby given, pursuant to the

Federal Advisory Committee Act, PL,
92-463, that a meeting of the NWtional
Advisory Council on Extension and Con-
tinuing Education will be held on Janu-
ary 9, 1977, at the Xerox Center for
Training and Management Development
In Leesburg, VIrginla, and again on Tues-
day, January 11, and Wednesday, Janu-
ary 12.
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NOTICES

The meeting on January 9 will begin at
7:30 p nm and end no later than 9:00
pan. The agenda will consist of the swear-
ing in of new members to the Council and
a final planning session by the Council
for its Invitational Conference on Con-
tinuing Education, Manpower Policy, and
Lifelong Learning, which will take place
at the Xerox Center on Monday and
Tuesday morning, January 10 and 11.

The Council will meet again at the.con-
cIusion of th6 conference, beginning at
about 3:00 p.mc. on January 10 until 5:30
pxLm; and on Wednesday morning, from
9:00 am. to noon. The agenda for these
sessions of the Council will include meet-
ings of the standing committees of the
Council; discussion of recommendations
to be submitted by the Council to the
President and Congress on March 31,
1977; and discussion of the annual re-
port.

The National Advisory Council on Ex-
tension and Continuing Education is au-
thorized under Public Law 89-329. The
Council is directed to advise the Com-
missiofier of Education in the piepara-
tion of general regulations and with
respect to policy matters arising in -the
administration of Title I, and to repbrt
annually to the President on the adminis-
tration and effectiveness of all federally
supported extension and continuing edu-
cation programs, including community
service programs.

The meeting of the Council is open to
the public. Anyone wishing to attend

-should inform the Council office no later
than January 4, by calling-(202) 376-8888.
The Conference is by invitation only.
Anyone wishing information or reports
of the Conference or the Council meeting
should send requests to the Council of-
fice at 425 Thirteenth Street, N.W., Suite
529, Washington, D.C. 20004.

Dated: December 13, 1976.
JAwEs A. TUoms,
Executive Director.

[FR D-6c.76-37154 Filed 12-20-76;8:45 am]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

-ADVISORY COMMITTEE EDUCATION
PANEL
Meeting

DECEMBER 10, 1676.
Pursuant to the provisions of the Fed-

eral Advisory Committee Act (Public
Law 92-463) notice is hereby given that
a meeting of the Education Panel will,
convene at 9:00 am. each day in Room
1023 at 806 Fifteenth Street N.W', Wash-
ington, D.C.; on January 13-14, 1977.

'The purpose of the meeting is to review
Pilot applications submitted to the Na-
tional Endowment for the Humanities
for grants to educational institutions
anad non-profit organizations.

Because the proposed meeting will con-
sider financial information and person-
nel and similar files the disclosure of
which would constitute a clearly unwar-
ranted' invasion- of personal privacy,'
pursuant to authority granted me by the I

Chairman's Delegation of Authority to
Close Advisory Committee Meetings,
dated August 13, 1973, I have determined
that the meeting would fall within ex-
emptions (4) and (6) of 5 U.S.C. 552(b)
and that is essential to close the meet-
ing to protect the free exchange of in-
ternal views and to avoid interference
with operations of the CommItteQ.

It is suggested that those desiring more
specific information contact the Advisory
Committee Management Officer, Mr.
John Jordan, 806 Fifteenth Street N.W.,
Wdshington, D.C. 20506, or call area code
202-382-2031.

JOHN W. JokAo,
Advisory Committee
Management Officer.

[FR Doc.76-37344 Flied 12-20-70;8:45 am]

NATIONAL SCIENCE FOUNDATION
SCIENCE: INFORMATION ACTIVITIES

TASK FORCE
Open Meeting

In accordance with the Federal Ad-
visory Commlttee'Act, Pub. L. 92-463, the
latlonal Science Foundation announces
the following meeting:
Scnzicc Ironu=oz; Acsvrns TAmei Fonc

Date: January 13 and 14. 1977. Time: 9:00
am thru 4:00 pm, both days. Place: Room
643, National Science Foundation, 1800 G
Street, NW, Washington, DO 20550. Typo ot
Meeting: Open. Contact- Mr. Robert S.
Cutler, Executive Officer (DFO), Science
Information Activities Task Force, Room
a201, National Science Foundation. Wash-,
Ingto DO, 20550,,telephone: (202) 632-
6826. Persons planning to attend should
notify Mr. Cutler.prior to'the meeting.

Summary Minutes: May be obtained from
the Committee Management Coordination
Staff, Division of Personnel and Manage-
ment, Room 248, National Science Founda-
tion, Washington, DO 20550. 1

Purpose of Task Forco: To provide advice and
recommendations concerning the appropri-
ate roes and responsibilities of the Na-
tional Science Foundation regarding the

'communication and use of sclentinc and
technlcal information.

JnuAny 13,1977

9:00 Welcome by Acting Director, NSF.
9:10 Introductory Remarks on Science

Information and the Founda-
tion's Sclentillo Technological and
International Activities, Acting
Assistant Director, Scientific,
Technological and International
Affairs.

9:20 Introductory Remarks on Task
Force Charter, Tentative Work
Plans, Organizatlon, and Sched-
ule, Chairman. -

9:45 Discussion, Chairman.
10:45 Coffee Break.
11:00 Further Discussion on Task Force

Charter, Schedule, and Organiza-
ton, Chairman.

Noon
Recess.
1:30 Overview of NSF Science Informa-

tion Activities, Division Director,
Division of Science Information.

2:45 Coffee Break.
3:00 Open Public Participation, Chair-

man.
4:00 Adjourn.
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JANUARx 14, 1977

9:00 Summary of Discussion from Janu,-
ary 13, Chairman.

9:30 Identification of Initial Issues,
Priorities. and Approach for the
TaskForce. Chairman.

10:45 Coffee Break.
11:00 Discussion, Chairman.
Noon, Recess.
1:30 Discussion of Requirements, Re-

sources and Schedules, Chairman.
2:45 Coffee Break.
3:00 Tentative Agenda for Second Task

Force Meeting. Chairman.
4:00 Adjourn.

M. REsBccA WiMI'm,
Acting Committee

Management Officer,
DECEMZBER 13, 1976.

[FR Doc.7C-37452 Piled 12-20-76;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports Intended for use in
collecting information from the public
received by the Office of Management
and Budget on December 15, 1976 (44
U.S.C. 3509). The purpose of publishing
this list In the FxDER L REGIsTr is to
inform the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
If applicable; the frequency with which
the Information is proposed to be col-
lected; the name of the reviewer or
reviewing division within OMB, and an
indication of who will be the respondents
to the proposed collection.

Requests for extension which appear
to raise no significant IssueW are to be
approved after brief notice through this
release.

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503, (202-395-4529), or from the re-
viewer listed.

N=w Fonaz

l.s. CIVn. s: vrcx COMUSMON'

Occupational Health Reporter Readership
Survey, single time, profewionals In the
field of occupational health, Cywood,
D. P., 395-3443.

D5ZPAa% rT T o cou-lnEcz

Bureau of Census, 1977 National Travel Sur-
v6y, XIS 1-7, other (see SF--81), national
sample of person. In households, Strasser.
A., 395-5867.
DEPAn'E:T OF-HEALT" , EVUCATION, AND

Food and Drug Administration, positive beam
lmltatlon-effectivenem evaluation, PD-
2369, single time, X-ray equipment opera-
torv, Warren Topellus, 395-6872.

Alcohol, Drug Abuse and Mental Health Ad-
ministration, Treatment Outcome Prospec-
tive Study (TOPS), other (see SF-83)
clients in federally funded drug abuse
treatment programs, Richard EMsenger,
395-0140.
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NOTICES

Social Security Administration, Disability
Report and Vocational Report, SSA-3368,
SSA-3369, on occasion, 'worker fling on his
own behalf and in SSI disability claims,
Caywood. D. P., 395-3443.

REVISIONS

VETERANS ADMUL STRATION

Application for change of permanent plan
(medical), 29-1549, on occasion, insured
veteran, Caywood, D. P., 395-3443.

Z NvZIENTAL PROTECTION AGENCY

Health Questionnaire Survey, single time,
Households within 1 mile radius of sew-
age treatment plan, Ellett, C. A., Richard
Eisenger0 395-5867.

TE=NESSEE VALLEY AUTHORITY

U.S. Fertilizer Port Study, Single time, ports
handling export or import of fertilizers,
Lowry, R. L., 395-3772.

DEPARTIENT OF AGRICULTURE

Statistical Reporting Service, Farm Produc-
tion Expenditure Survey, annually, sample
of farmers, Hulett, D. T, 395-4730.

Animal and Plant Health Inspection Service,
record of animals on hand (othe; than
dogs and cats), VS 18-19 other (see SF-
831, animal dealers, Tracey Cole, 395-5870.

Extension Service, Evaluation of Food and
Nutrition Education Program, S-255, ES-
256, semi-annually, selected sample of par-
ticipant in EFflEP. C.-Louls Kincannon,
395-321L

Agricultural Marketing Service, warehouse-
man's statement, TW 308, on occasion,
grain elevators, Marsha Traynham, 395-
4529.

DEPARTZIENT OF DEFENSE

Defense Civil Preparedness Agency, DCPA
'Program Status' Report, semi-annually,
State Civil Preparedness Offices, Warren
Topelius, 395-5872.

DEPARTP",NT OF REALTH, EDUCATION, AND

Alcohol, Drug Abuse and Mdental Health Ad-
ministration, Social Issues (for nationwide
drug abuse survey), NIDA 0820, single
time, individuals in households, Richard
Elsinger, 395-6140.

Public Health Service, Health Services Fund-
Ing Financial Plan Summary Sheet, annu-
ally, PS grantees, Lowry, R. L,. Budget
Review Division, 395-3772.

Health Resources Admihistration, Clinic Visit
Record for Fanlly Planning Services, IBM
H97934, on occasion, sample of family plan-
ning service sites, Richard Etsinger, 395-
6140.

Health Services Administration, Testing of a
Curriculum for Natural Family Planning,
single time, instructors, counselors, col-
lego students, Richard Elsinger, 395-6140.

DEPARTMENT OF TEE INTERIOR

Departmental and Other Ecological Impact
of Small Structures on the Coastal Envi-
ronment, single time, goternment and uni-
versity.institutions, Ellett, C. A., 395-5867.

DEPARTUENT OF THE TREASURY

Departmental and other-
Long-term liabilities to, and claims on,

foreigners, B-3, monthly; banks, Hulett,
D. T., 395-4730.

Short-term Liabilities to Foreigners, B-l,
B-1(supp) monthly, banks, Hulett, D.T,
395-4730.

Liabilities to, and Claims on, Foreigners,
C-I/2, quarterly, nonbankinC business
concerns, Hulett. D. T. 395-4730.

DEPARTMIENT OF TRANSPORTATION

National Highway Traffic Safety Administra-
tion, assessment of Vehicle Safety Prob-
lems for Special Driving Populations,
single time, handicapped and elderly
drivers, Strasser, A., 395-5867.

48-R0092, Departmental and other Short-
- Term Claims on Foreigners, B--2, Monthly,

Banks, gulett, D. T., 395-4730.

ExTENSIONS

the information is proposed to be col-"lected; the name of the reviewer or re-
viewing division within OMB, and an in-
dication of who will be the respondents
to the proposed collection.

Requests for extension which appear
to- raise no significant issues are to be
approved after brief notice through this
release.

F'urther information about the Items
NATIONAL FOUNDATION ON TISE ARTS AND on this daily list may be o talned from•UIANTS - - the Clearance Office, Ofice of Manage-

Cash Request and Fiscal Report Form, NEA- ment and Budget, Washington, D.C.
7, on occasion, charitable and educational 20503 (202-395-4529), or from the re-
Institutions, Tracey Cole, 395-5870. viewer listed.

DEPARTMENT OF AGRIC'ULTUE N= Fonzs
Rural Electrification Administration, Tint- EIVIRONIIE-TAL PrOTEcTIOZZ AUI:NCY

form System of Accounts Prescribed for 'Data requirements for the Gemlup II study,
Rural Electric Utilities, financed by REA, Single time, Regional planning agencle,
REA 181-1, on occasion, REA electric bor- Ellett, C. A., 395-5807.
rowers, Caywood, 1). P., 395-3443.

DEPARTMENT OF AGRIcULTURE

Rural Eilectrifcation Administration, Check
List for Review of Plans and Specifications-
(telephone), REA 553, on ocaszion, con-
sulting engineers of REA telephone bor-
rowers, Tracey Cole, 395-5870. -

DEPARTMENT OF COIDERCE

Bureau of Census, National Longitudinal
study Residual Sample, Address Hintd-
nance- Survey. Address Correction Forms
PAS-20, PMt--21, single time, national
sample of Scientists, Strasser, A., George
Hall, 395-5867.

Bureau of Economic Analysis: -
Plant and Equipment Expenditures Survey,

BE-452, quarterly, manufacturing and
utilities, Laverne V. Collins, 395-5867.

Plant and Equipment Expenditures Survey
(Expansion Industries), BE-450, quar-
terly, medical, legal, educational and
religious social service organization, La-
verne V. Collins, 395-5867.

Plant und Equipment Expenditures Survey
Annual Supplement, (Facturers Only),.
BE-452A, annually, manufacturing and
ultiltles, Laverne V. Collins, 395-5867.

DEPARTMENT OF ISEALTH, EDUCATION. AND
WIEIFARM

Food and Drug Administration. The Confer-
ence of Radiation Control Programs, Di-
rectors Nationwide Evaluation of X-Ray
Trends, Survey Form, FD 2578, FDAOgO9,
on occasion owners and operators of X-ray
equipment, Caywood, D. P, 395-3443.

Pinmpn D. LARSEN,
Budget and Management Officer.

FRm 33oc.76-37584 Filed 12-20-76;8:45 am]

CLEARANCE OF REPORTS

List of Requests

The following is a list of requests for
clearance of reports intended for use In
collecting information from the public
received by the Office of Management
and Budget on December 10, 1976 (44
U.S.C. 350'9). The purpose of publishing
this list in the FEDERAL REGISTER is to in-
form the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of In-
formation; the agency form-number(s),
if applicable; the'frequency with which

DEPARTMENT OF HEALTH, IDUCATION, AND
VWELFLE

National Institutes of Health, Study of In-
cidence, prevalence, economic impact of
stroke, Single time, persons with diagnosis
of stroke or close relatives, Richard Elgin-
ger, 395-6140.

invISIONS

DEPARTiENT OP AGRICULTVIUR

Animal and Plant Health In3pection Scrvle:
Application for registration, VS 18-11,

on occasion, research facIlltlce, Warren
Topelius, 395-5872.

Inspection of animal dealers premises, re-
search facilities, and holding facilities.
VS 18-8, monthly, animal dealers and
research faciities, Lowry, R. L,, 395-3772,

Record of dogs and eats on band, VS 1-5.
other (see SF-83), dealers and research
facilities, Tracey Cole, 195-5870.

DEPARTMENT OF coLM=an

Bureau of Census, survey of housing starts,
sales and completions, SO0 900AX, month-
ly, builders of reoldential construction,
Sunderhauf, M . B., 395-0140.

EXTENSIONS

NATIONAL FOUNDATION ON THE AITS AND
,HUMANITIES I

Artlsts-In-schools program/dance compo-
nent; 1977-78 school year-guidelines for
dance, movement specialistv, annually,
dance movement specialist, Maraha Trayn-
ham, 395-4529.

ENVIRONmENTAL PROTECTION AGENcY

Discharge monitoring report, on occasion,
NPDES permittecs discharging pollutants
to waters of U.S., Marsha Traynhain, 395-
4529.

DEPARTMENT O 1OUsMNO AND VnDAN
DEVLLOPMENT

Administration (OMce of Assistant ICcre,
tary) :

Termite soil treatment guarantee, PVtA
2052, on occasion, registered surveyors,
Housing, Veterans and Labor Division,
395-3532.

Borrower's statement regarding its financial
condition, Hu 4302, on occasion, ed-
ucational Institutions, Housing, Veterans
and Labor Division, 395-3632.

Calculation of net amount duo for bond
purchase, UUD 4301, on occasion, educa-
tional institutions, Housing, Veterans
and Labor Division, 395-3532.

Requisition for Government advance, HUD
4300-A, on occasion, educational intitu-
tions, Housing, Voterans and Lubor Divi-
sion, 395-3532.

,FEDERAL REGISTER, VOL. 41, NO. 246-TUESDAY, DECEMBER 21, 1976

55614



Requisition and voucher for bond payment
or advance, HUD 4300, on occasion, edu-
cational institutions, Housing, Veterans
and Labor Division, 395-3532.

DEPATMrENT OP LABOR

Bureau of International Labor Affairs, appli-
cation for a special Individual rate, WH-
249, annually, sheltered workshops, Strs-
ser, A., 395-5867.

DOMIESTIC AND INTERNATIONAL BUSINESS

ADMINISTRATION

Basic rules of,'jhie defense materials and
-priority systen between Canada and U.S.,
DMS-I, on occasion, Marsha Traynham,
395-4529.

FOOD AND NU7 TrION SERVCE

Certification of household transfer (food
stamp program), FNS-286, on occasion,
Housing, Veterans and Labor Division, 395-
3532.

DEPAERTE OF COaun=CE
Domestic and International Business Admin-

istration:
Franchising in the economy, 1974-1976,

DIB-910, annually, franchisors, Marsha
Traynham, 395-4529.

Franchisor participation, agreement for
franchise company data book, DIB 908,
annually, franchisors,-Marsha Traynham,
395-4529.

\ DEPARTInsT OF DEFENSE

Departmental and other application for cor-
- rection of military or naval record, DD 149,

on occasion, ndividuals requesting change
in military records, Caywood, D. P., 395-
3443.

DEPARTATENT OF MoUSING AND URAN
DEVELOPMENT

Administration (Office of Assistant Secre-
tary), certificate of financial settlement,

,HUD 6282, annually, Joc. pub. agencies w/
Neigh, development progr being closed,
Housing, Veterans and Labor Division,
395-3532.

DEPARTMMN or LABOR

Bureau of International Labor Affairs:
Application-for-a certificate for a training

or evaluation, WH-247. annually, shel-
tered workshops, Strasser, A., 395-5867.

Initial application for'sheltered workshop
certificate, VH-373, on occasion, shel-
tered workshops, Strasser, A., 395-5867.

Application for sheltered workshop certifi-
cate, WE-226, -on occasion, sheltered
workshops, Strasser, A., 395-5867.

PH=ILIP D. LARsEN,
Budget and Manai'ement

Officer.
IFR Doc.76-37585 Filed 12-20-76;8:45 am]

PRIVACY ACT OF 1974
Reports On New Systems

The purpose of this notice is to list
reports on new systems filed with the
Office of Management and Budget to
give members of the public the oppor-
t-'nity to make inquiries about them and
to comment on them.

The Privacy Act of 1974 requires that
agencies give advance notice to the Con-
gress and the Offiee of Management and
Budget of their intent to establish or
modify systems of records subject to the
Aqt (5 U.S.C. 552a(o)). During the pe-

NOTICES

riod November 29, through December 10.
1976 the Office of Management and
Budget received the following reports on
new (or revised) systems of records.

DEPARTMENT OF HEALTH, EDUcATIoN, ANDd
WELFARE

System Names:
(1) Epidemiology Studies, National

Institute of Environmental Health
Sciences.

(2) Medical Health Surveillance of
Grain Handlers.
Report Date:

November 24, 1976.
Point of Contact:

John Ottina, Assistant Secretary for
Administration and Management, De-
partment of Health, Education, and
Welfare, Washington, D.C. 20201.

UNITED STATES InroTxNiou AcmmCy
System Name:

Director's Secretariat Staff Files.
Report Date:

December 2, 1976.
Point of Contact:

Mir. Alan Carter, Assistant Director
(Public Information), U.S. Information
Agency, Washington, D.C. 20547.

FEDERAL ELECTION COMM1ISSION

System Names:
(1) Requests for opinions and re-

sponse. 1
(2) Compliance actions.
(3) Public information mailing list.
(4) Personnel and travel.
(5) Candidate reports and designa-

tions.
(6) Payroll records.

Report Date:
December 3, 1976.

Point of Contact:
Daniel Swil1inger, Assistant General.

Counsel, Federal Election Commission,
1325 K Street, NW., Washington, D.C.
20463.

ENERGY RESEARCH AND DEVELOP.NT
ADMINISTRATION

System Name:
ERDA Headquarters Online Travel

System.
Report Date:

December 2, 1976.
Point of Contact:

Walter A. Kee, Energy Research and
Development Administration, Washing-
ton, D.C. 20545.

VzraA N. BALDwn?,
Ass ltant to the Director

for Administration.
[FR Doe.76-37453 Filed 12-20-76;8:45 am]
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SECURITIES AND EXCHANGE
COMMISSION
[Release No. 193]

QUESTIONS RAISED IN ACCOUNTING
SERIES
Meeting

The Securities and Exchange Commis-
sion today announced that it will hold a
public meeting to explore certain ques-
tions which relate to a Petition filed by
the public accounting firm of Arthur
Andersen & Co. on June 15, 1976. In ac-
counting Series Release No. 193 [41 FR
32810 and 34374] the Commission de-
scribed the Andersen Petition and so-
licited public comment on three ques-
tions which the Commission believed
were raised by the Andersen Petition.
Those questions were:

1. Should the Commission continue its
policy of recognizing the pronounce-
ments of the Financial "Accounting
Standards Board as providing a frame of
reference for publicly held companies to
satisfy their statutory disclosure obliga-
tions?

2. Should the Commission further de-
fine the phrase "substantial authorita-
tive support?" -

3. Should the Commission further de-
fine the phrase "accounting principles
and practices" used in Rule 2-02(c) of
Regulation S-X [17 CFR 210.2-02(c)]?

The meeting will be held in Room 776
of the Securities and Exchange Commis-
sion, 500 North Capitol Street, Washing-
ton, D.C. at 2:30 p.m. on January 3,1977.
The format for the meeting will involve
a roundtable discussion among the Com-
mission and certain invited persons who
are knowledgeable in the area. Because
of the importance of the questions raised
by the Andersen Petition, the Commis-
sion is holding this meeting to supple-
ment the public comment received in re-
sponse to Its request for comment inASR
193. TIhe following persons have accepted
the Commission's-invitation to partici-
pate in this meeting:
Marshall S. Arm- Ralph E. Nent

Etng Herbert C. Knortz
Jobn 0. Blegler 'Theodore .Lilley
Manuel F. Cohen Archibald . Lac-
SidneyDavidson Kay
Charles C. Horn- Wallace E. Olson

bostel Lewls Young
Zon W. Ingraham

The meeting will be open t6 the public.
GEORGE A. Fnrzsrmoxs,

Secretary.
DECEMBER 15,1976.
[I Doc.76-37427' FIled 12-20-76;8:45 am]

SMALL BUSINESS
ADMINISTRATION

BOSTON DISTRICT ADVISORY COUNCIL
Meeting

The Small Business Administration
Boston District Advisory Council will
hold a public meeting at 10:00 axn. F i-
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day, January 28, 1977, in the. Mandarin
Room of the Sheraton Lincoln Motor-
Inn, Worcester, Massachusetts, to discuss
such matters as may be presented by
members, staff of the Small Business Ad-
ministration, or others present. For fur-
ther information, write or call Dr. A. J.
Prendergast, 150 Causeway Street, Bos-
ton, Massachusetts 02114, (617) '223-
4074.

Dated: December 13, 1976.
HENRY v.Z. HYDE, Jr.,
Deputy Advocate for

Advisory Councit.
[FR Doc.76-37458 Filed 12-20-76;8:45 am)

[License No. 02/02-03211

IRVING SMALL BUSINESS INVESTMENT
CO., INC.

Issuance of a Ucense To Operate as a-
Small Business Investment Company ,

On NOvember 9,1976, anoticewas pub--
lished in the FEDERAL REGISTER (40 FR
49559) stating that Irving Small Busi-
ness Investment Company, Inc., One
Wall Street, New York, New York 10005,
had filed an application with the Small
Business Administration (SBA) pursuant
to § 107.102 of the Rules and Regulations
governing small business investment
companies (13 CFR 107.102 (1976)) for
a license to operate as a small business
investment company (SBIC).

Interested parties were given to the
close of business November 24, 1976;to
submit their written comments. None
were received,

Notice is hereby given that, having
considered the application and all other
pertinent information, SBA on Decem-
ber 6, 1976, Issued License No. 02/02-0321
to Irving Small Business Investment
Company, Inc., pursuant to Section 301
(c) of the Small Business Investment Act
of 1958, as amended.
(Catalog of Federal Domestic Assistance Pro-
gram No. 59.011, SmallBustiness Investment
Companies).

Dated: December 9, 1976.
. PETER F. McNms,

Deputy Associate Administrator
for Investment.

[FR Doc.76-37456 :Fed 12-20-76;8:45 am]

[Proposed License No. 02/02-0324]
PIONEER INVESTORS CORP.

Application for a License To Operate as- a
Small Business Investment Company

An application for a license to operate
as a Small Business Investment Company
under the Small Business Investment Act
of 1958, as amended (Act) (15 U.S.C. 661
et. seq.) has been filed by Pioneer Inves-
tors Corp. (the Applicant), with the
Small Business Administration (SBA)
pursuant to 13 CFR 107.102.

The applicant, with Its principal place
of business at One Battery Park Plaza,
New York, New York 10004, will begin
operations with $2,510,000 paid-in capital
and surplus.

NOTICES

The officers and direct6rs.of the appli-
cant wilbe as follows:

Na'me,
Neil A. ,cConnell, 12
,Sutton Square, New
York, N.Y.

James G. Niven, 160 East
72nd Street, New York,
N.Y. 10021.

Sharon T. Gabriel, 20-06
Seagirt Blvd., Far Rock-
away, N.Y. 11691.

-~ Title
Chairman of the

board and
director.

President, treas-
urer and direc-
tor.

Assistant secre-
tary.

Niven MAanagement Corp., Investment ad-
160 East 72nd Street, visor - owned
New York, N.Y. 10021. 100 percent by

Mr. James G.
Niven.

Mr. Neil A. McConnell will be the sole
beneficial owner of the applicant's com-
mon stock. He also owns all of the com-
mon stock and Mr. Niven is a director ot
Pioneer Capital Corporation, 1440 Broad-
way, Room 1967, New York, New York
10018, a Section 301(d) small business
investment company, License No. 02/02-
5274.

The applicant will conduct its opera-
tions principally in the State of New
York. The applicant expects to be equity
rather than collateral oriented in Its in-
vestment decisions with particular at-
tention to investments with growth
potential.

MItters involved in SBA's considera-
tion of the applicant include the general
business reputation and character of the
proposed owner and management, and
the probability of successful operation of
the applicant -under their management,
including adequate profitability and
financial soundness, in accordance with
the Act and the SBA Rules and Regula-
tions.

Any person may, on or before Janu-
ary 5, 1977, submit to SBA written com-
ments on the lroposed License. Any such
communications should be addressed to
the Deputy Associate Administrator for
Investment, 1441 "L" Street, N.V. Wash-
ington; D.C. 20416.

A copy of this Notice shall be published
in a newspaper of general circulation in
New York, New York.
(Catalog -of Federal Domestic Assistance Pro-
gram No. 59.011, Small Bnsiness Investment
Companies).

Date: December 9, 1976.
PETER F. McNEIsE, -

Deputy Associate Administrator
for Investment.

[FR Doc-76-37457 Filed 12-20-76;8:45 am]

DEPARTMENT OF STATE
CICM-7/5]

STUDY GROUP 5 OF TEE U.S. NATIONAL
COMMITTEE OF THE INTERNATIONAL
TELEGRAPH AND TELEPHONE CON-
SULTATIVE COMMITTEE (CCITT)

Meeting
The Department of State announces

that Study Group 5 bf the US. CCITT
National Committee will meet on Jan-
uary 13, 1977, at 10:30 a.m. in Room 5611
of the Department of Commerce, 14th

Street, N.W., (between E and Constitu-
tion Avenue), Washington, D.C. This-
Study Group deals with matters in tele-
communications relating to the develop-
ment--of the International digital date
transmission services.

The-agenda for the January 13 meet-
Ing will Include consideration of the fol-
lowing:

1. Final review of proposed contribu-
tions to the next meeting of CCITT
Study Groups VII and XVIL;

2. Other business.
Members of the general public who de-

sire to attend the meeting on January 13
will be admitted up to the limit of the
meeting room.

GORDON L. HrFFCUTT,

Acting Director, Office of
International Communications Policy.

DECEMBER 13, 1976.
[FR Do.76-37459 Filed 12-20-76;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration
INTERSTATE, RESURFACING, RESTORA-

TION AND REHABILITATION STUDY
Extension of Comment Period

This notice extends the period for
comments to the Notice published No-
vember 8, 1976 (41 FR 49208 and 49209),
on the need to provideFederal financial
assistance for resurfacing, restoration,
and rehabilitation of routes on the In-
terstate Highway System. Additional
time is needed for all Interested parties
to comment. Accordingly, the comment
period Is extended through January 14,
1977.

Issued on: December 14, 1976.
'NORBERT T. TtmAun ,

Federal Highway Administrator.
[P11 Doc.76-37460 Filed 12-20-76;8145 am)

Federal Railroad Administration
[FRhA Waiver Petition Number PB-70-2)

DULUTH, WINNIPEG AND PACIFIC
RAILWAY CO.

Petition for Waiver of Power Brake
Requirements

Notice is hereby given that the Duluth,
Winnipeg and Pacific Railway Company
(DW&P) has petitioned the Federal Rail-
road Administration for a permanent
waiver of compliance with the air brake
testing requirements of 49 CFR 232.19,
The permanent waiver being requested
by DW&P would be applicable only to
run-through trains that operate directly
between Symington Yard n Winnipeg,
-Canada and Duluth, Minnesota.

The current provision of the regula-
tion, in general terms, defines a "run-
through train" as one which passes from
one carrier to another with no change
in the equipment which comprises that
train (49 CFR 19(a) (1). Specific Inspec-
tion and testing of the air brake systems
are applicable to the operation of each
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"run-through train" (49 CFR 232.19
(c)). A carrier that is operating a
"run-through. train" (49 CFR 232.19
(c)). A carrier that is operating a
"ran-through train" is not allowed to
change the locomotive or locomotives of
that train at the point of interchange
unless the train is given an initial ter-
minal air brake test at-that precise loca-
tion.

DW&P, in its run-through train opera-
tion between Winnipeg, Canada and
Duluth, Minnesota, currently changes
the locomotive consist used to haul this
train at a Iodation known asFort Francis,
Canada. The change in locomotives in-
\volves the addition of one locomotive
unit to trains destined for Duluth, Min-
nesota and the removal of one locomo-
tive unit from trains destined for Winni-
peg, Canada. DW&P currently performs
the required initial terminal air brake
test at Fort Francis, -Canada when the

'locomotive consist is altered.
DW&P operational changes will elimi-

-nate this locomotive consist change at
Fort Francis, Canada. DW&P proposes,
to make'this locomotive consist change
at-Rainer, Minnesota. DW&P seeks relief
from the requirement that an initial
terminal air brake test be performed at
Rainer, Milnesota. At the time the loco-

-motive consist is changed, DW&P re-
quests permission to utilize the interme-
diate terminal air brake -test prescribed
by the regulation (49 CPR 232.12(c)-
(j)) in lieu of the initial terminal air
brake test,

DW&P indicates that, in its view,
safety will not be impaired by this pro-
posed method of operation and that it
will not change the controlling unit when
the locomotive consist is altered. DW&P
also .indicates that significant savings
will be realized if the requested waiver
is granted and this method of operation
is utilized.

DW&P states in the petition that it has
explored several alternatives prior to re-
questing this waiver of compliance.
These alternatives'included adding the
locomotive unit at Symington, Canada
and isolating the unit until It was needed
and selecting a site between Rainer,
Minnesota, and Duluth, Minnesota where
the locomotive consist change could be
made in conformity with the current
regulatory-provisions. These alternatives
are not feasible in the judgement of the
DW&P and, therefore, DW&P has re-
quested this waiver which will permit
DW&P to achieve significant savings in
fuel and operating expenses without re-
ducing the safety of the operation.

Interested persons are invited to par-
ticipate in this proceeding by submitting
written data, views, or comments. FRA
does not anticipate scheduling an oppor-
tunity for oral comment on this petition
since the facts do not appear to warrant
it. An opportunity to present oral com-
ments will be provided however, If re-
quested by any interested party prior to
December 24, 1976. All communication
concerning this petition should Identify
the approprIate Docket Number (FRA
Waiver Petition Docket Number pB-76-
2) and should be submitted in triplicate

to the Docket Clerk, Office of Chief
Counsel, Federal Railroad Administra-
tion, Nassif Building, 400 Seventh Street,
S.W., Washington, D.C. 20590. Com-
munications received before January 10,
1977 will be considered by the Federal
Railroad Administration before final- ac-
tion is taken. Comments received after
that date will be considered so far as
practicable. All comments received will
be available, both before and after the
closing date for communications, for ex-
amination by interested persons during
regular business hours in Room 5101,
Nassif Building, 400 Seventh Street,
S.W., Washington, D.C. 20590.

This notice is issued under the author-
ity of 45 USC 9; 49 USC 1055(e); and
section 1.49(n) of the regulations of the
Office of the Secretary of Transporta-
tion, 49 CFR 1.49(n).

Issued in Washington, D.C. on De-
cember 14, 1976. -

DONALD W. BsiNN=r,
Chairman, Railroad Safety Board.

[FR Doc.76-37389 Filed 2-20-76;8:45 am1

-DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms

[Notice No. "76-13]
ADVISORY COMMITTEE-ON. DISTILLED

SPIRITS PLANT SUPERVISION
Meeting

A meeting of the Advisory Committee
on Distilled Spirits Plan Supervision will
be held on January 12 and 13, 19Z7, in
Room 5041, 1200 Pennsylvania Avenue,
NW, Washington, DC. The mee g will
begin at 10:00 am. on January 12, and
at 9:30 am. on January 13.

The Committee will first receive and
discuss reports from members on the
findings of industry surveys of the feasi-
bility of the Bureau's plan for a phased
withdrawal of government oMcers pres-
ently assigned to distilled spirits plants.
The Cgmmittee will then formulate Its
recommendations to the Director (a) as
to the desirability of changing the pres-
ent form of supervision of distilled spir-
its plants, and (b) as to the method of
overcoming or minimizing problems an-
ticipated In the transition if a change
should'be considered feasible.

The meeting will be open to the public.
Anyone wishing to speak before the Com-
mittee should include, in a written re-
quest, a statement of the purpose of the
presentation, the subject matter to be
covered, and the amount of time needed.

Written material for the Committee's
consideration and requests to appear be-
fore the Committee should be sent to the
Manager, Advisory Committee on Dis-
tilled Spirits Plant Supervision, Room
6233, Bureau of Alcohol, Tobacco and
Firearms, Washington, DC. 20226.

Dated December 16, 1976.1
REx D. DAvis,

Director, Bureau of
Alcohol, Tobacco and Firearms.

[FR Doo.76-37403 Filed 12-20-76;8:45 am]

INTERSTATE COMMERCE
COMMISSION
[Notice No. 2161

ASSIGNMENT OF HEARINGS
DECE30E 16, 1976.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
Tle hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings In which they are interested.
MO 128663 (Sub 2). Metals Transport, Inc.

now'being assigned March 8, 1977 at the
Oratces of the'Interstate Commerce Com-
mission In Washington, D.C.

PFP 488, Gulf Forwarding. Inc. now being as-
signed March 15, 1977 at the Offices of the
Interstate Commerce Commission In Wash-
ington, D.C.

MG 125533 (Sub 15). George W. Kugler, Inc.
now being assigned March 16, 1977 at the
Offices of the nterstate Commerce Com-
nision In Washington, D.C.

MO 103066 Sub 42. Stone Trucking Company.
now being assigned Fepruary 24, 1977, at
the Office of the Interstate Commerce
Commission, Washington. D.C.

MC-F 18SB, G*rak Bulk Transport. Inc.-
Puroasa-Thaddeus A. Gorski, Dba Gor-
ski Bulk Transport, Continental Trans-
port, Inc., and MC 142268 Sub 1, Gorski
Bulk Tpanxpe^ Inc, now being assigned
March 1, 19W. at the Ofces of the Inter-
state Commee 0oamssion, Washington,
D.C.

MO 10306 Sub S7, Stone Trucking Company.
now being assigned February 9,1977, at the
Ofie of the Imerstate Commerce Commis-
sion. Wasinfgton. D.C.

MO 103060 Sub 4 Stone Trucking Company.
now being asgned March 10. 1977, at the
Offices of the Intentate Commerce Com-
mison, Washington. D.C.

MC 103066 Sub 45, Stone Trucking Company,
now being assigned March 24, 1977, at the
OMce3 of the Interstate Commerce Com-
mlsion.Washington, D.C.

MO 107295 (Sub-824). Pre-Fab Transit Co.,
now being assigned February 7, 1977 (1
day), at Memphis. Tennessee; in a hearing
room to be later designated.

MC 139193 (Sub-40), Roberts & Oake; Inc.
now being assigned February 8. 1977 (1
day), at Memphis, Tennessee; in a hearing
room to be later designated.

MC 140800 (Sub-I), Colonial Transportation,
Inc., now being assigned February 9, 1977
(1 day), at e=bpis, Tennessee, In a hear-
Ing room to be later designated.

MC 115654 (Sub-55), Tennessee Cartage Com-
pany, Inc., now being assigned February 10.
1977 (2 days), at Memphis, Tennessee; in
a hearing room to be later designated.

AB-21, Ablene & Southern Railway Company
Abandonment Between Abilene & Winters
In Taylor & Runnels Counties, Texas and

-D-27929, Texas & Paclflc Railway Com-
pany-Acqub3Uon & operation-A Line of
Railroad at Abilene, Taylor County, Texas.
now being assigned continued hearing Feb-
ruary 14, 1977 (2 days), at Winters, Texas;
In a hearing room to be later designated.
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LTC 124947 (Sub-47), Machinery Transports,
Inc., now being assigned February 16, 1977
(1 day), at Dallas, Texas; in a hearing
room to be later designated.

hTC 83835 (Sub-134), Wales Transportation,
Inc., now being assigned February 17, 1977
(2 days), at Dallas, Texas; in a hearing
room to be later designated.

LIC 129032 (Sub-No. 21), Tom Inman Truck-
ing, Inc., now assigned January 17, 1977,
at Seattle, Wash., is canceled and reas-
signed for January 17, 1977, at Portland,
Oreg. Room 103, Pioneer Courthouse, 555
Yamhill Street. .

MTC 66571 (Sub-No. 7), Red Line, Inc., now
assigned January 24, 1977, at Washington,
D.C. is canceled and reassigned for hearing
oh January 24, 1977 (1 week), at Roanoke,
Va.; in a hearing room to be later desig-
nated.

ROBERT L. OSWALD,
Secretary.

[FR Doc.76-37476 Filed 12-20-76;8:45 am]

(Notice No. 2171

ASSIGNMENT OF HEARINGS
DECEMBER 16, 1976.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once.'This list contains prospective as-
signments only and does not. include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.-

Correction

IC '142012, Osborne West, Limited now as-
signed January 1, 1977 at San Francisco,
California, Room 510, 5th Floor, 211 Main"
Street instead of 210 Main Street.

MC 134068 (Sub 28), Kodiak Refrigerated
Lines, Inc., now assigned Januery 13,
1977 at San Francisco, California and will
be held in Room 610, 5th Floor. 211 Main
Street instead of 210 Main Street.

MC 113855 (Sub 357), International Trans-
port, Inc. now assigned January 12, 1977
at San Francisco, California and will be
held in Room 510, 5th Floor, 211 lain
Street instead of 210 lain Street.

ROBERT L. OSWALD,
Secretary.

[FR Doe.76-37477 Filed 12-20-76;8:45 am]

[Notice No. 91]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

DECEMBER 21, 1976.
Synopses of orders entered by the

Motor Carrier Board of the Commission
pursuant to Sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations

prescribed thereunder (49 CPR Part
1132), appear below:

Each application (except as otherwise
specifically nbted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the .quality of the human environ-
ment resulting from approval of the ap-
plication. As provided in the Commis-
sion's Special Rules of Practice any
interested person may file a petition
seeking-reconsideration of the following
numbered proceedings on or before Jan-
uary 10, 1976. Pursuant to Section 17(8)
of the Interstate Commerce Act, the filing
of such a petition will postpone the ef-
fective date of the order in that pro-
ceeding pending its disposition. The
matters relied upon by petitioners must
be specified in their petitions with par-
ticularity.

No. MC-FC-75602. By brder of Decem-
ber 7, 1976 the Motor Carrier Board, on
reconsideration, approved the transfer to
Me Transport Co., Inc., Binghamton,
N.Y., of the operating rights in Certif-
icate No. MC 140695 issued November 3,
1976, to Edward T. Walsh, doing business
as Walsh Carriage, Johnson City, N.Y.,
authorizing the transportation of canned
food products, from Johnson City and
Binghamton, N.Y., to points in the
United States on and east of a line begin-
ning at the mouth of the Mississippi
River, and extending along the Missis-
sippi River to its junction with the West-
ern boundary of Itasca County, Minn.,
thence northward along the western
boundaries of Itasca and Koochiching
Counties, Minn., to the United States
Canadian Boundary Line, restricted
against the transportation of shipments
to points in Florida and New York (ex-
cept points in Putnam, Westchester, Nas-
sau, and Suffolk Counties, N.Y., and New
York, N.Y. and to points in Missouri, Ar-
kansas, Minnesota, and Louisiana; and
foodstuffs, not frozen (except in bulk),
used in the manufacture of food products,
frozen meats, in boxes, and returned
canned food products, and cartons, labels
and empty cans, from the above-named
destination points, except Missouri, Ar-
kansas, Minnesota, and Louisiana, to

-Johnson City and Binghamton, N.Y., re-
stricted against the transportation of
shipments from points in Florida (except
Jacksonville), and Madison and Cudahy,
Wis., to Johnson City and Binghamton,
N.Y.; such merchandise as it dealt in by
wholesale and retail food business houses
(except in bulk), from points in Mary-
land, Maine, and Massachusetts, to Bing-
hamton, N.Y.; and foodstuffs,'not frozen
(except in bulk), used in the manufac-
ture of food products, and cartons, labels,
and empty cans, from Providence, R.I.,
and points in Connecticut, Delaware,
New Jersey, Pennsylvania, Virginia, and
Georgia, to Binghamton, N.Y. Herbert M.
Canter, 315 Seitz Building,201 East Jef-

ferson Street, Syracuse, N.Y. 13202 Attor-
ney for transferee. Donald C. Carmien,
50-61 Court Street, Binghamton, N.Y.
13901 Attorney for transferor.

-No. MC 76075 By- order entered Decem-
ber 7, 1976 the Motor Carrier Board ap-

,proved the transfer to F leming-Babcock,
Inc., Platte City, Mo. of the operating
rights set forth in Certificate No, MC
117124, issued September 6, 1972, to A &
J Trucking Corporation, Forest City, Mo.,
authorizing the transportation of sand,
gravel, dirt, and rock between points in
North Dakota, South Dakota, Iowa, Ne-
braska, Kansas, and Missouri, Tom B.
Kretsinger, Esq., Suite 910 Fairfax Bldg.,
101 W. 11th St., Kansas City, Mo, 64105.

ROBERT L. OSWALD,
Secretary.

[FR Doc.76-37478 Filed 12-20-768:45 am]

JOEL E. BURNS AND LEWIS R. TEEPLE
Delegation of Authority

In the matter of specification of typo
of rerouting cases In respect of which de-
terminations may be made by Joel E.
Burns and/or Lewis R. Teeple, Agents,

At a Session of the Interstate Com-
merce Commission, Division 3, held at its
office in Washington, D.C., on the 10th
day of December, 1976.

It appearing, That Item 4.4(z) of the
Organization Minutes of the Commission,
36 F.R. 6468, April 3, 1971, assigns to DI-
vision 3 the responsibilities pertaining to
the use by the National Railroad Passen-
ger Corporation (AMTRAK) of the
tracks and other facilities of other rail-
roads, including the power to deal with
emergency requirements, as set forth in
section 402(c) of the Rail Passenger
Service Act of 1970, 45 U.S.C. 9 502(c)
and

It further appearing, That the exigen-
cies of the situation may be such as to
require determination and action by a
single official and preclude the convening
of the Division to receive and act on the
application of AMTRAK, and good cause
appearing therefor:

It is orde'ed, That Joel E. Burns and/
or Lewis R. Teeple, Agents, shall be dele-
gated authority to make the determina-
tion as to whether an emergency requir-
ing such action exists and to require a
railroad immediately to make available
tracks and other facilities to facilitate
operations by AMTRAK for the duration
of such emergency; and
, It is further ordered, That this order

shall be effective as of the date thereof.
By the Commission, Division 3, Com-

missioners Brown, MacFarland and
Clapp.

ROBERT L. OSWALD,
Secretary.

[FR Doc.76-37479 Filed 12-20-76;8:45 am]
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RULES AND REGULATIONS

Title 40-Protection of the Environment
.CHAPTER jI-ENVIRONMENTAL

"PROTECTION AGENCY
SUBCHAPTER C-AIR PROGRAMS

, [PRL. 659-31

ART 80-REGULATION OF FUELS AND
FUEL ADDITIVES

Lead Additives In Gasoline; Conitrols On
Refiners; Response to Comments

On December 6, 1973 (38 FR 33734),
the Environmental Protection Agency
published in the FEDERAL REGISTER regu-
lations controlling the amount of lead
additives used in gasoline. Enforcement
of the regulations is based upon quarterly
reports, required to be.submitted by re-
finers and lead additive manufacturers.
Refiners are required to report lead usage
and gasoline production at each refinery.
Lead additive manufacturers must pro-
vide information regarding the quantity
of lead additives shipped to each
refinery,, .. , . ,. .
;These regulations were the subject of

court challenges until June of this year.
Because of the ongoing litigation, EPA
suspended enforcement on February 20,
1975 ,(40 FR 7480). The D.C. Circuit is-
sued its opinion upholding the regula-
tions on March 19, 1976, but the industry
litigants indicated their intention to seek
Supreme Court review. On April 1, 1976
(41 FR 13984), EPA continued the sus-
pension of enforcement but reinstated
the reporting requirements. The Su-
preme Court denied certiorari on
June 14, 1976.

On September 28, 1976 (41 FR 42675),
based on studies indicating that gasoline
shortages would result if the original
lead phase-down schedule were enforced,
EPA amended the regulations. The
amended regulations retain the original
0.5 gram per gallon (gpg) standard, but
extend the period for compliance with
that standard from January 1 to Octo-
ber 1, 1979, in order to'permit sufficient
time for refinerp to install the equipment
necessary to neet the reduced lead level
without causing a gasoline shortage. The
January 1, 1978, standard of 0.8 gpg also
remains in effect but will be suspended
If a refiner can show that he has taken,
and is continuing to take, sufficient ac-
tions to insure the 'achievement of the
0.8 gpg standard at the earliest, prac-
ticable date after January 1, 1978, and
the 0.5 gpg standard by October 1979 or
before.

The Sb'ptember 28, 1976, amendments
provided opportunity for public com-
ment within 30 days after the date of
publication, of the aniendments. The
purpose of this public notice is to clarify
certain aspects of the inforniation re-
quirements under the December 6, 1973,
regulations and to respond to the public
comments regarding the September 28,
1976, amendments and clarify portions
of the amendments where the comments -
have'indicated there may exist some un-
cebrainty as to their meaning.*

LrAm USAGE AND GASOLINE PRODUCTION
REPORTING REQuiREMENTs-

Lead, usage and gasoline production
reports from refiners and lead additive
manufacturers have been required for
the 1976 April-June and July-September
calendar year quarters. As a result of
these reporting requirements, a number
of questions have arisen regarding how
to report lead usage and gasoline produc-
tion under certain circumstances which
occur in petroleum iaanufacturing and
marketing operations. This notice will
provide guidance with respect to how the
reporting requirements A mpact these
situations.

The provisions of 40 CFR 80.20 (a) (1)
setting forth maximum allowable lead
content, and 40 CFR 80.20 (a) (3) setting
forth reporting requirements, apply to
any gasoline refiner with respect to any
refinery. Refiner is defined at 40 CFR
80.2(i) as "any person who owns, leases,
operates, controls, or supervises a refin-
ery." A refinery is defined as 40 CFR
80.2h) as "a plant at which gasoline Is
produced." For the purpose of these reg-
ulations, "a plant at which gasoline Is
produced" includes any plant where..any
operation or process is performed such
that the output of the plant is gasoline,
except that a plant whose sole operation
is to transfer gasoline or to blend non-
lead additives (e.g:rust inhibiting com-
pounds) into gasoline Is not a refinernj
for these purposes. Plants which blend
feedstocks to produce gasoline or blend
feedstocks and gasoline and lead, or any
combination thereof, are included within
the definition of refinery.

A certain quantity of product may be
processed into gasoline at one refinery,
and then further'processed into gasoline
at 'another refinery. That is, there exist
situations in the petroleum industry
where a refinery receives a product that
is already a substance comercially known
as gasoline and further processes or
blends that product. It is essential that
production of a gallon of gasoline is re-
ported only once in calculating average
lead content; otherwise a dilution of lead
averages will result. -

Generally, a refinery can only count
as-part of its gasoline production total
that gasoline -actually produced or
blended from a product that is not com-
monly or commercially known or sold as
gasoline. That is, in computing the aver-
age lead content per gallon at a refinery
pursuant to 40 CFR 80.20(a) (2), and
reporting gasoline produced pursuant to
40 CFR 80.20(a) (3), a refinery can only
count as "gasoline produced" the differ-
ence between the total output of what is
commonly or commercially known as

gasoline, and the Initial Input'of gaso-
line (as distinguished, from blending
components). Thus, for example, absent
the type of arrangement discussed below,
a blending plant which obtains high oc-"
tane gasoline from others and blends It
with lead and low octane blending com-
ponents may not report Its total gasoline
output as "gasoline produced." That 1s,
if refinery "A" produces 100 gallons of
gasoline and sells It to refinery "B,"
which further blends or processes that
gasoline and sells It to refinery "B,"
count that 100 gallons as part of Its
production total; "B" may not, Howbvert
as a matter of enforcement policy, re-
fineries will be permitted to shift report-
ing in gallonage of gasolhie produced
under narrow circumstances where fur-
ther processing of that' gasoline takes
place. Thus, It ,will be permissible for
"B" to report that 100 gallons as gaso-
line produced by "5;" so long as "A" has
not counted that 100 gallons. In this linar-
row situation where refinery "B" further
processes gasoline supplied by refinery
"A" a reporting shifting arrangement is
permissible.

Process and exchange agreements for
produbts which 'are commonly or pom-
mercially known as gasoline (as con-
trasted with feedstock or blending com-
ponents) do not alter the requirement
that such products must be reported
by the refinery which manufactures the
gasoline. For example, If refinery "A"
produces 100 gallons of gasoline for the
account of refinery "B,"'refinery "A"
must count that volume as gasoline pro-
duced. Where rgflnery "A" produces it
product which Is clearly not gasoline and
sells It to "B" which processes It Into
gasoline, only "B" may count the volume
produced,

There may be cased where It Is not
clear whether the product refinery "A"
has produced and sold to refinery "B" for
further processing is gasoline. So long as
the determination of whether a product
is gasoline is reasonable and the volume
is reported only once, It will be accepted
by EPA. In all cases of reporting shifting,
it will be the responsibility of the sub-
sequent processor of the gasoline (re-
finery B) to assure that double reporting
does not occur. In any case of double re-
porting EPA will exclude the subject gas-
oline gallonage from the output of the
subsequent refiner for determining com-
pliance with the lead content standards.

The following table summarizes the
system for reporting volume of gasoline
produced:'

'This table only applies to roportne
volume of gasoline, not to lead usage report-
Ing.

Case I Reprocessing of gasoline: Refinery "A" produces
gasoline, sells it to'refinery "B" which further processes it.

Case 2 Processing feedstock: Refinery "A" produces feed-
stock clearly, not gasoline, sells to refinery "B" which
processes it into gasoline.

Case 3 Processing of product which may be feedstock or
gasoline; Refinery "A" produces a product which may or
may not be gasoline, sells to "B" which further processes
it into ghsoline.

"A" reports volume, but O.1.
to arrange for "B" to report
if "A" does not.

"B" reports volume, "A" does
not.

"B" must determine if "A"
has reported volume, If so,
"B" may not report volume.
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SQestions have also -arisen as to who - that, the regulations were upheld by the changes or.procng agreements as re-
must report -lead usage for the purpose D.C. Court of- Appeals on -March 19, gards to type of agreement and timing.
-'of calculating average lead content pur- 1976, and that the United Statea Su- Agreements Will be reviewed on the basis
suant to -40 CFRM8020(a).(2) and. 80.20 preme Court refused certiorari in June of timeliness ith respect to meeting the

(a) (3) (v). In all cases, the lead usage 1976, EPA believes that the additional 0.8 gpg and 0.5 gpg sftndards. In the
Is to be reported. by-the -refinery actually four month period provided by the Sep- event a refiner cannot enter into an
using the lead in its operations: In most -tember 28, 1976, amendments to estab- appropriate agreement to obtain, 0.8

cases, the quantity of lead used will be fish a compliance plan is ample. In order gpg until, for example, September 1,1979,
the same amount as the. change in lead - to obtain a suspenison of the Janu- this will not preclude suspension If this is
inventory reflected on the-lead report .ary 1978, 0.8 gpg standard, a sufficiently .the earliest practicable date at which 0.8
fornL However, in some cases the lead detailed schedule of milestone activities -gpg could be achieved. The agreement is
Inventory may be' depleted through the must be submitted by January 31, 1977, included In a submitted plan that is
shipping of lead from one refinery to an- . to indicate to EPA the actions which will otherwise complete, and -the 0.5 gpg
other refinery where it Is actually used. .be taken to achieve compliance. A rec- standard is to be achieved after Octo-

In those-cases, It 1s still: the figure for ommended format for the submitted her 1, 1979.
lead actually used-which must be used in plan Is outlined in the Format Section Clarificationwas also sought on vheth-

- determining average lead content. EPA -of this notice. - t g er § 80.20(a) (4) (iv) applies to both
-Form wIn a milar comment, the Agency was inter-company and intra-company ar-

c ount for this-(at present the form does - asked whether a refiner would lose its rangements. Submittals under this see-
- - not provide for the possibility 'of lead right tQ request a suspension if all the tion apply to inter- and intra-company

being shipped out of a refiery). The details and specific" dates of the com- transfers, sales, exchanges, and process-

- form will also be amefided so that when pliance schedule are not firm by Jan- ing arrangements on a. refinery by refin-
the change in lead inventory differs from uary 31, 1977. The key events of the corn- cry basis.
the quantity -of -lead 'actually used, an pliance schedule should be firm by Jan- One commenter asked whether or not
explanation of the-reison for the differ- uary 31, 1977. A company will not be a refinery which intended to meet the 0.8
ence must be provided. For example, re- granted a suspension if the plan sub- gpg and 0.5 gpg standards through feed-
finery "A" may have a change in lead mitted -by January 31, 1977, does not stock or blending component processing
inventory equal to 200,000 kilograms of contain sufficient specificity regarding or exchange agreements, without seeking
lead during a particular quarter. How- the key milestone activities and the time a suspension, must notify the Agency. No
ever, refinery "A'" may have used 150.000 at which they are scheduled to occur to notification Is necessary unless there is a

kilograms of lead in the production of adequately demonstrate timely compli- reduction In gasoline production or a
gasoline, and shipped 50,000 kilograms ance with the standards. significant change in product mix.
of lead to refinery "B." In that situation, Other questions were raised regarding 3. Reduction in gasoline production or
average lead content for iefinery "A" will how EPA will treat cases where construe- a signifteant change in product mi. See-
be determined on-the basis of 150,000 tion permits cannot be obtained or there Ion 80.20(a) (4) (v) requires EPA to be
kilograms of lead, and refinery "A" must are delays In construction because a re- notified by Deember 31, 19'8, by any re-
also explain the 50,000 kilogram differ- finery Is in a non-attainment area. EPA finer intending to achieve compliance by
ence. Refinery "B' must report the 50,000 will announce the policy which it will any reduction in gasoline production at
kilograms of lead-shipped to it by refinery follow In such cases in a separate F- any refinery or by asignificant change
"A" as partof its lead additiVe inventory ERAL REGISTER notice regarding an Inter- In product mix at any refinery. Several

computations.. pretive ruling on the preconstruction commenters have sought clarification as
-REsPoNsS o CoISEYENrs RECEIVED PUa- review requirements of 40 CFR 51.18. to what Is to be considered a reduction

SUA.T TO TE SEPTEDIBER 28, 1976 Several comments referred to poten- for notification purposes. In-measuring
A NmZIEmrrrS tial delays in construction and procuring a reduction in gasoline production or

In espnse-totheamedmets ro-equipment. The Agency believes 51u11- change in product mix the production

mulgated in the September 28, 1976 E ient time has been provided to purchase level under these regulations is to be
mugREGISTER (41 FR 42675), twenty- and install the necessary octane process- compared to the production level in the
nine written" 6omment wer received. ing facilities to achieve the standard absence of these regulations for the pe-
nineri omments were recesed , in a timely fashion. It is expected that riod January 1, 1978, through Decem-
Other comments were discussed during all necessary actions (including the im- ber 31, 1979. The rate basis to be used
meetings with refiner rpresentativesand plementation of overtime construction Is quarterly calendar production. For
peA staff and during ' fnumerous tale- schedules and purchasing, equipment purposes of these submittals, a change in
phone discussions between refiners and from alternate suppliers, if necessary) production or a significant change in

Co-s were received concerning will be undertaken to achieve compl- product mix Is a measurable change.Commnts ere eceied cz~eeingance. The October 1, 1979. date is firm.
the suspension provision in general. In those instances where construction Some comments - suggested limiting
There were a number of inquiries about Is delayed such that a scheduled mo submissions of gasoline production

the criteria to be used in granting a sus- stone is not met, the Agency must be changes or product mix changes to those
pension of the 0.8 gpg standard. The cri- notified. Upon such notification, EPA will of 5% or more. Other comments inquired
teria are those set forth in the Septem- take enforcement action appropriate as to whether a change n the grade of
ber 28, 1976 FEDEAL REGISTER notice (41 under the ccenstances. motor gasoline would constitute a prod-
FR 42675), and as clarified in this notice, uct mix change. The Agency does not

1. Construction eompliance schedules. 2. Feedstock or blending component beieve It would be useful to arbitrarily
Section- 80.20 (a) (4) (ii) establishes re- Process or exchange agreements. When a establish a threshold level of change to
quirements for the submission of con- refiner intends to achieve compliance trigger the submission of information.
struction compliance schedules by re- -with the 0.8 gpg or the 0.5 gpg standard The petroleum marketing industry is
finers who intend to achieve compliance, either wholly or partially through enter- capable of making marketing projections
in whole or in part, through construc- ing and:. implementing feedstock or of future demandfor petroleum products
tion of additional octane processing fa- blending component process or exchange and plant production levels required to
cilities. A number of comments exhib- agreements, § 80.20(a)(4)(iv) requires satisfy demand. If n order to comply
ited concern that insufficient time was that the compliance schedule contain a with the lead phase-down regulations a
provided to formulate a detailed plan general description of such agreements. measurable reduction in gasoline produc-
and to complete advance planning and The description must include dates for tion (by grade) is projected or a measur-

scheduling required by the compliance entering and implementing each such able change is projected in the mix of
schedule due January 31, 1977. Given agreement and should Identify the par- products (at a refinery) which compete
the facts that-the industry was put on ties Involved, for the higher octane blending corn-
notice as to the phase-down require- Several commenters asked howsuspen- ponents used In the production of gaso-
ments ofthese regulations at the time of slons will be determined In the case of line as lead content is reduced, EPA
their promulgation In December 1973, feedstock or blending component ex- must be notified of that change. For the
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purpose of accountng-for product mix
changes, only changes in the mix of
products which compete for high octane
blending components is considered sig-
nificant. A change in the mix of grades
of motor gasoline is considered signifi-
cant. Changes in product mix or reduc-
tions in gasoline production which would
occur in the absence of the lead phase-
down regulations should not be sub-
mitted. Likewise, changes in the octane
quality of any grade of gasoline are not
considered significant for thesg purposes
and should not be submitted.

Several commenters asked EPA to
clarify whether gasoline "production"
was intended to mean the -amount of
"gasoline planned to be manufactured"
after January 1, 1978, or whether It was
intended to mean the amount of "gaso-
line manufacturing capacity planned"
after 1978. Gasoline production as used
In § 80.20 (a) (4) (v) is Intended to mean
the amount of gasoline which is planned
to be actually produced on a quarterly
basis after January 1, 1978, and before
December 31, 1979. It is to be measured
in terms of barrels of output product
per calendar quarter, not. barrels of out-
put per unit of input. A reduction in
output per unit of input should only be
reported if it is accompanied by a reduc-
tion In absolute output (barrels per quar-
ter) from that which would occur In the
absence of the phase-down regulations.

4. Small refiners. Comments were re-
ceived regarding the Agency's treatment
of small refiners (less than 30,000 barrels
per day (bbl/d) crude capacity). Several
commenters suggested that additional
time be granted to small refiners to sub-
mit information required by the Decem-
ber 31, 1976. and January 31.1977, report-
ing requirements since EPA will not have
made a decision regarding small refiner
relief before the latter part of December.
EPA agrees that extensions of these
dates are warranted for small refiners.
By means of this notice, enforcement
against small refiners for failure to com-
ply with § 80.20(a) (4) (v) will be sus-
pended until March 31, 1977, by which
time the inforlhation must be submitted.
EPA will not enforce the 0.8 gpg Janu-
ary 1, 1978, standard for those small
refiners whose plan pursuant to § 80.20
(a) (4) (ii) is submitted after January 31,
1977, so long as the information is sub-'
mitted by April 31, 1977, and all other
suspension criteria are met.

Other comments sought a change in
the definition of "small refiner." suggest-
ing a definition of 50.000 bbl/d or less,
accounting for age and type of refinery,
or changing from a "small refiner" to
"a 'small refinery" basis. An additional
comment suggested that the standard
for small refiners should be changed to
the California Air Resources Board
schedule of 1.4 gpg or be eliminated com-
pletely. A number of commenters
(mostly, major oil companies) recom-
mended against providing any special
relief for small refiners.

EPA is currently considering all of
these comments in conjunction with Its
ongoing evaluation of the small refiner
issue. An Agency decision regarding the
treatment of small refiners under the

RULES AND REGULATIONS

-lead phase-down regulations will be
forthcomng -
5. General comments. Several corn-

menters stated that the failure to grant
a blanket exemption if Industy in gen-
eral could not -meet the 0.8 gpg standard
would-penalize the provident refiner who
moved forward to install octane process-
Ing equipment during the litigation of
the regulations. If this comment is ac-
curate,-it is an unfortunate and un-
desirable result of the court challenges
to these regulations. Such a result is con-
trary to that intended by EPA. Never-
theless, because many delays have at-
rbady occurred regarding the Agency's
original timetable for phasing down the
lead content of gasoline, EPA deems it of
primary importance that the lead con-
tent of gasoline be phased down as
rapidly as feasible in order to minimize
the health risks associated with the lead
emissions from automobiles. In order to
accomplish this objective, those re-
fineries that can achieve the 0.8 gpg
standard without cutting back on gaso-
line production must do so as early as
practicably feasible.

A number of commenters asked
whethe force majeur or other problems
which preclude achieving the submitted
milestone.-activities after a suspension
has been granted will cause revocation
of the suspension. As indicated in the
preamble to the September 28, 1976,
amendments, a refiner must meet the
dates on any schedule submitted to make
a satisfactory showing that sufficient ac-
tions are being taken to warrant suspen-
sion of the 0.8 gpg standard. As a general
rule, failure to achieve the submitted
milestone activity dates will constitute
sufficient cause for revocation of the sus-
pension. If situations arise in which cir-
cumstances beyond the control of the
refiner cause a delay in meeting the sub-
mitted milestones (or subsequently cause
the refiner to exceed the lead phase-
down standard at a particular refinery),
EPA will evaluate such situations on a
case by case basis. If the schedule is not
met, notification to the EPA is required
regardless of the reason for the delay,
and in all such cases the refiner will be
expected to have taken all reasonable
steps to have avoided the delay and to
compensate for it in the future.

One comment raised the question of
extending phase-down controls to Im-
ported gasoline to prevent advantage to
foreign refiners and domestic refiners
using foreign gasoline. EPA is currently
evaluating this issue. If controls over
imported gasoline are. subsequently
deemed advisable, appropriate regula-
tory changes will be made.

Several commenters asked whether
periodic updating 6f submissions was
required. No periodic updating is re-
quired under the promulgated amend-

-ments. However, if a key event of the
compliance plan does not occur on the
submitted date, the refiner must notify
EPA In accordance with § 80.20(a) (4)
(vii). It should be noted that under
1 80.20(a) (4) (vi) the AtxIilnistrator
may require the submission of addi-
tional .information, upon thirty days

written notice,' If he deems such Infor-
mation relevhrit, to a determination of
compllane0 With' the regulations. If a
refiner does'not-Ille for a suspension of
the 0.8 gpg limitation and will not have
a gasoline volume reduction or a signif-
icant change,'In 'product mix at a re-
finery, then io -new information need
be submitted. "

SU CGESTD FOnTAur

The September 2', 197, FrDSAT,
REGISTER announcement made suspen-
sion of the 0.8 gpg requirement for any
refinery conditional on submisaion by
January 31, 1977, of a schedule for
achieving compliance with 180.20(a)
(1). A number of refiners have re-
quested guidance as to what would con-
stitute an acceptable submission.

In -general. - an, acceptable submission
would meet- three criteria:

1. It would demonstrate that the re-
finery has matte and Is making good
faith efforts 'to achieve compliance
with the 0.8 gpg requirement as early as
practicable, and compliance ,with the
0.5 gpg requirement no later than
October 1, 1979.

2. It would Include a compliance
schedule containing specific and read-
ily verifiable milestones of key events
which If implemented as isheduled, will
lead to the timely achievement of com-
plianc '

3. It would be short, direct and no
more detailed than necessary to con-
vey the information identified above.

Recommended formats for informa-
tion submitted pursuant to If 80.20(a)
(4) (it), (iII). (v), and v) are illustra-
ted in this notice. These formats should
be followed to the greatest extent prac-
ticable. Only information regarding key
milestone events in the compliance plan
should be submitted, and all such in-
formation should be submitted In a con-
cise, summary form. If any refiner
deems it Important to submit supple-
mentary Information which Is outside
the scope of the formats illustrated in
this notice, in order to convey to EPA
the essential elements of the compli-
ance plan for any refinery, such infor-
mation should be submitted as an at-
tachment to the formats described
herein.

Four separate formats should be uti-
lized, as appropriate, In submitting the
relevant information: (1) List of Key
Evdnts of Compliance Plan, (2) List of
Key Construction or Modification Con-
tracts Necessary to Carry Out Compli-
ance Plan, '(3) List of Feedstock or
Blending Component Process or Ex-
change Agreements Necessary to Carry
Out Complancb Plan, and (4) Reduc-
tIon in Gasoline Production or Significant
Change in Product Mix. Format (1), the
List of Key Events of Compliance Plan
for each refinery, is the basic submission
which will be reviewed to evaluate
whether any application for suspension
of the 0.8 gpg standard 'wll be granted.
As shown in the sample format, the Ll1
of Key Events must summarize all key
events regarding facility construction or
modification and feedstock or blending
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component process or exchange agree-
ments which, if Implemented as sched-
uled, will result in timely compliance. In
addition, the List of Key Events must
specifically Identify the date at which
the Tefinery for which the suspension Is
,requested will comply with the 0.8 gpg
and the 0.5 gpg standards. If the date
for compliance with each standard Is the
same, It should be so Indicated.

Formats (2) and (3) are ntended to
supplement the information supplied in
the List of Key Events. Format (4)
should be used to submit information
pursuant to j 80.20(a) (4) (v). The for-
mats are straightforward and easy to
follow. The summary descriptions and
other information that are called for by

each of the formats should be concise
and to the point

Separate plans must be submitted by
each refinery for which a suspension of
the 0.8 gpg standard is requested. Each
submission should contain the name and
signature of the responsible official re-
questing the suspension. If there are any
questions regarding* the information
which should be submitted pursuant to
each format, telephone Mark S. Slegler,
Chief, Fuels Section, Mobile Source En-
forcement Division at (202) 755-2816.

Date: December 14, 1976.
STANLE W. IXo,

Assistant Administrator
for Enforcement. (EN-329).

FomsrT 1.-LisT or EY EvEN-s or Com.uxLNc: PzLz;

Name of refinery ----------------------------------------------------- - -----------
Location of refinery--....-------------------------
Nqame of refiner ---------------------------------
Name of person to contact--------------------------------------
Telephone ------------------------------------- --------- -------

I
. Key construction or modification events

A. Construction or modification of facility (A) 2

1. Completion of plans and engineering drawings .............
2. Ordering of equipment -------
3. Receipt of equipment ------------------ --
4. Signing of construction contracts ------------------
5. Commencement of construction ---------
0. Completion of construction ---------------------.. .----..
7. Commencement of testing------------------------
8. Completion of testing ----- . .----------------------
9. O p eration al status__ - -..-- .. . ... ... .... ....-- - - - - - -....

3. Construction or modification of facilty (B) 2
1. Completion of plans and engineering drawinge .-.........
2. Ordering of equipment --------------..--.....---.---- --
3. Receipt of equipment -----...............
4 . S ig n in g o f c o n stru ctio n c o n tra c ts .. . . . . . .. . ..
5. Commencement of construction ---------
6. Completion of construction ...............------------------
7. Commencement of testing ............----------
8. Completion of testing-------------- ----
9. Operational status ------- .-----------.---------------------

C.

Ir. Key feedstock or blending Coinponent process or eschange agreetnents
A. Exchange agreement No. I for (type of feedstock or blending coin-

bonent)----------------------------
B. Exchange agreement No. 2 for (typo of feedstock or blending com-

ponent) ------------------ ----------------------- -- --------

C. Process agreement No, 1 to (summary description of agreement)
D. Process agreement No. 2 to (summary dezcription of aneement)....

mplementation
dateI

y. Compliance dates
A. Achieve compliance with 0.8 gpg standard.
B. Achieve compliance with 0.5 gpg standard

Name of responsible official ....----------------
Signature of responsible official ..-------------.
Date ----------.............

'For each coxitruction or modification event the Implementation date shall be that date
corresponding to that element of the event hbaving the longest leadtlme.

Facility refers to any operational unit of tho refinery such as a reformer, catalytic
cracker, or any other unit constructed or modified to achieve compliance with the lead
pbase-down standards.
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FopMAf 2.-ieT OW K2" CONBrRCVON o n V !On0DrD &TION CONTRACTS NECT33A rTO CA nT OUT COMrLIAn
PLAN'

Na- of refn y. ------------------- Name of refin ........ . . ---Locat io 0refinery.. --.. 7------- ae of perso0h ota L-..............
Telephone- -------

.Sumrmary description of cnrarta I -ame and address of por ecenrasor .UrmecontrdVsr pedsc,ni Ce con1ia
Contract No.. L.. Name: Name:

Address: Taephono:
Contract No. 2 _------------------ Name: Name-

Address: Telephone.

Namo.of rosponsiblo official .... .. ......------------------------ .----------
Signature of responsible oMcial -----------..........----.--------......

Daete.........----------------
t The summary dezcription shallinclude a reference to thalacility and key oyout to which, the coutract In queloc

pertains.
FouveA~ &-UTsr 0 KEY VERMSTOCEC OP BLENDING CoserNENT Pnocrson llxcorsn Arnzrrsris NEcrsAnT

TO CARRY OUT COMPLIANCE, PLNs
Namo of reflnery --------------------------------- Namo orrefnr .....................................
Location ofrefluery ------------------ Name of person to contact..............-_..-...

----------...-------... -- --- Telephone.... . ...........
Dae of mple- Name and addrest Persm tonem Ede

Date of enterig mening agreement ofotierp artz to, represenin nagreement an alrafo agreere otf'gparfr

L Summary desriptionofexhangtr
arreementZ():

A. Exchange agreement No. I -----------....................----- Name: Name:
R. Exchange agreement No. 2 ------------------------------------ Address: Tolephono:

1C Summary description of procos
agreement(s):

A. Proc agreement No. 1 ----------------------------------. _ Name:
ir. Proeess greement Nb. 2 ... ------------------- --------....Adfres-: Telephone:

Nam of responsible official -------------------------.
Signatlre otresponslble official --------------
Dat .........- - ----------

FORmAT 4.-REDVMNIo0 IN GAsoLINE PRODUCTIO 01OR SIOWICANT CIIA-,NOn IN BO)uCr

Nameof refinery ----------------------------- o - -- fne--------------------
Location of refinery -------------------... .. . .. .. ...-- N am ofp ron to contact...................... ..... T ee hons ..... . . . . . .... . . .

Jantc_ April- Jury- Oelorer- 7anu. Ar Tav- Oeeer-
ary Ju e ptem- December ey-, .Ie &tkm- December

Mara weS be "IS: 19M Marck 1O79 berlo*T, 1979
1978 1979

1. l"Mefdinim no7i w-produeion:
A. Grado A production (bar-

I, Without lead phase. down-------.....
- . With lead phase down.
3. Not change ----- -

B3. Grade B production (bar-
rels)---------

1. Without lead phase
down-

2. With lead phase dowi.
3. Net change .--.

I. Snflant change in product mix: "
A. Product A production (bar-rels).--- --

1. Without lead phase
down........

2. With lead- phase.
down_ .......

8. Not change-
B. Product B production (bar-

L Without lead phase
down-........

2. With lead phase
down ..........

3. Net change. .........

Namo of responsible official
SignaWturo of responsible official -----------.--------
D ate .......... .........

[P1R Doo.768-3T194 Mied 17f-20-76:a,45 toni
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PROPOSED RULES

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration
r24 CFR Part 1917 ]
[Docket No. FI-25171

APPEALS FROM FLOOD ELEVATION DE-
TERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
- for the City of Wenatchee, Chelan Coun-
ty, Washington
The Federal Insurance Administrator,

in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234, 87 Stat. 980, which
added Section 1:163 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Pkrt 1917 (§ 1917. (a) here-
by gives notice of his proposed deter-
minations of flood elevations for the City
of Wenatchee, Chelan County, Washing-
ton.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in iden-
tified flood hazard areas. In order to par-
ticipate in the National Flood Insurance
Program, "the City must adopt flood plain
management measures that are consist-
ent with the flood elevations determined
by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations, are available for review at City
Hall In the main lobby, 129 South Chelan
Avenue, Wenatchee, Washington.

Any person having knowledge, in-
formation, or wishing to make a comment
on these determinations should iime-
diately notify Mayor Jack Grover, 129
South Chelan Avenue, Wenatchee, Wash-
ington. The period for comment will be
ninety days following the second publica-
tion of this notice in a newspaper of local
circulation in the above-named commu-
nity.

AREAS FLOODED
Flooding in Wenatchee is mainly

caused by drainage from Canyons No. 1
and 2, and Dry Gulch. For the 100-year
flood, shallow sheet flooding occurs in
the western part of the City to an esti-
mated depth of one foot. The flood insur-
ance Zone AO is located north of Cherry
Street. The eastern boundary is formed
by the following streets: Pearl Street,
Charles Street, Princeton Street, Pear
Lane, Elliott Avenue and Berg Avenue.
The rest of the City, except for a small
section in the southwest; is subject to
shallow flooding with depth less than one
foot.
(National FloodInsurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; (42
U.S.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Adminis-

-/

trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: November 19, 1976.
J. ROBERT HUNTER,

Federal Insurance Administrator.
[FR Doc.76-37155 Filed 12-20-76;8:45 am]

24 CFR Part 1917 ]
[Docket No. F1-2516]

APPEALS FROM FLOOD ELEVATION DE-
TERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Town of Brewster, Okanogan
County, Washington
The Federal Insurance Administrator,

in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (§ 1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
Town of Brewster, Okanogan County,
Washington.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partici-
pate in the National Flood Insurance
Program, the Town must adopt flood
plain management measures that are
consistent with the flood elevations de-
termined by the Secretary.

Proposed flood elevations (100-year
flood) are listed-below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at the bul-
letin board in the foyer of the City Hall,
Brewster, Washington.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mayor Howard M. Pamble
Town of Brewster, Washington 98812.
The period for comment will be ninety
days following the second publication of
this notice in a newspaper of local cir-
culation in the above-named community.

The proposed 100-year Flood Eleva--
tions are:

Elevation
Sourceofllooding Location . Infect

above mean
sea level

Swamp Creek---. Bridge St ---------- -- 797
NW. of U.S. 97 ---- 821
NW. of RR ----------- 860
4th St. NW ------------ 880

- North corporatelimits.. 890

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
P.R. 17804, November 28, 1968), as amended;
(42 U.S.O. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator 34 P.R. 2680, February 27,

1969, as amended by 39 P.R. 2787, January
24, 1974.)

Issued: November 19, 1976.
J. ROBERT HUNTER,

Federal Insurance Administrator.
[FR Doc.76-37168 Filed 12-20-76;8:45 am]

[ 24 CFR Part 1917 ]
(Docket No. FI-25161

APPEALS FROM FLOOD ELEVATION DE-
TERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of Emporia, Virginia

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of
the Housing and Urban Development Act
of 1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.4
(a)) hereby gives notice of his proposed
determinations of flood elevations for
the City of Emporia, Virginia,

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cr1-
teria for flood plain management in
identified flood hazard areas. In order to
participate In the National Flood In-
surance Program, the City must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary,

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information Show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at the
Municipal Building on the bulletin board,
201 South Main Street, Emporia, Vh-
ginia.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should Immo-
dltely notify Mayor William H. Ligon,
201 South Mai Street, Emporia, Vir-
ginia 23847. Thd period for comment wll
be ninety days following the second pub.
lication of this notice In a newspaper of
local circulation In the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Elevation
Source ofl odhig Location II feet

above mean
sea level

Meherrin River... Hiekqford Ave ........
Seaboard Coast it It .8Bridge.
Main S............... 100
Interstate 95 .......... INVopco Dam ........... 101

(National Flood Insurance Aot of 1008 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1089 (83
P.R. 17804, November 28, 1968), as amended
(42 U.S.O. 4001-4128); and Secretary's dole-
gation of authority to Federal Insurance
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Administrator 34 P.R. 2680, February 27, 1969,
as amended by 31 FR 2787, January 24, 1974.)

Issued: November 19, 1976.
J.ROBERT HUNTER,

Federal Insurance Administrator.
[FR Doc.78-37157 Piled 12-20-76;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. P1-25141

APPEALS FROM FLOOD ELEVATION DE-
TERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Borough of Emmaus, Lehigh
County, Pennsylvania
The Federal Insurance Administrator,

in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24F CFR Part 1917 (0 1917.4
(a)) hereby gives notice of his proposed
determinations of flood elevations for the
Borough of Emmaus, Lehigh County,
Pennsylvania.

Under these Acts, the Administrator,
to whoni the Secretary has delegated
the statutory authority, must develop
criteria for flood -plain management in
identified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the Borough must adopt
flood plain management measures that
are-consistent with the flood elevations
determined by the Secretary.- *
Proposed food elevations (100-year

flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review 9t the

-bulletin board in Town.Hall, 24 South
Fourth Street, Emmaus Pennsylvania.

Any person having knowledge, infor-
"mation, or wishing to make's comment

on these determinations should immedi-
ately notify Mayor Pierce Randall, Em-
maus Town Hall, 24 Solith Fourth Street,
Einmaus, Pennsylvania 18049. The period
for comment will be 90 days following
the second publication of this notice in
a newspaper of local circulation'in the
above-named community.

The proposed 10.0-year Flood -Eieva-
tions are:

. ... " Eleration
- Sourceofflooding Location in feet

above mean
ea levd

(National Flood Insurance Act of 19CS (Title
of Housing and Urban Development

Act of 1968), effective January 28, 159 (33
FR 17804, November 28. 1968), as amended;
(42 U.S.C. 4001-4128): and Sccretay's dele-
gation of authority to Federal Insurance
Administrator 34 FR 2680. February 27, 1969,
as amended by 39 FR 2787. January 24, 1974.)

Lssued: Novemebr 19,1976.
J. ROBRT Hmazn,

Federal Isurmice Administrator.
IFR Doe.78-37158 Filed 12-20-76;8:45 am]

P.R. 17804, N ovenber 28, 1969), as amended
(42 U .. C. 4001-4128); and Secretary's dele-
gation of authority to Pederal Insurance
Admlnistrator 34 r.11, 2680, February 27,
1969, as amended by 39 P.R. 2787, January 24,
1974.) '

Issued November 19,1976.
J, RoER HuNTEm,

Federal Insurance Adminfstrator.
I1R Dcc.76-37159 F-Hed 12-20-76;S:45 ami

r 24 CFR Part 19171]

[ 24 CFR Part 1917] [Dzcket, No. Fr-25121

[Docket No. PI-2513] APPEALS FROM FLOOD ELEVATION DE-

APPEALS FROM FLOOD ELEVATION DE- TERMINATION AND JUDICIAL REVIEW
TERMINATION AND JUDICIAL REVIEW Proposed Flood Elevation Determinationsfor the Village of Naples, Ontario Coun-

Proposed Flood Elevation Determinations ty NewYork
for the Town of Wayne, Steuben County,
New York The Federal Insurance Ad tor,

in accordance with Section 110 of the
The Federal Insurance Administrator, Flood Disaster Protection Act of 1973

in accordance with Section 110 of the (Pub. L. 93-234), 87 Stat. 930, which
Flood Disaster Protection Act of 1973 added Section 1363 to the National Flood
(Pub. L. 93-234), 87 Stat. 980, which Insurance Act of 1968 (Title XIII of the
added Section 1363 to the National Flood Housing and Urban Development Act of
Insurance Act of 1968 (Title XI of the 1968 Pub. L. 90-448), 42 U.S.C. 4O0l-
Housing and Urban Development Act of 4128, and 24 C Part 1917 Q US9174a))
1968 Pub. L. 90-448), 42 U.S.C. 4001- hereby gives notice of his proposed deter-
4128, and 24 CFR Part 1917 (Q 1917A(a)) ininations of flood elevations for the Vil-
hereby gives notice of his proposed deter- lage of Naples, Ontario County, New
minations of flood elevations for the York.
Town of Wayne, Steuben County, New Yort
York. Under these Acts, theAdministrator, to

Under these Acts, the Administrator, whom the Secretary has delegated the

to whom the Secretary has delegated, the statutory authority, must develop cri-
statutory authority, must develop criteria eria for flood plain management in iden-

for flood plain management in Identified tilled flood hazard areas. In order to par-
flood hazard areas. In order to partici- tielpate in the National Flood Insurance
pate in the National Flood Insurance Program, the Village must adopt flood

Program, the Town must adopt flood plain management measures that are
plain management measures that are consistent with the flood elevations de-

consistent with the flood elevations deter- termined by the Secretary.
mined by the Secretary. Proposed flood elevations (100-year

Proposed flood elevations (100-year flood) are listed below for selected Ice-
flood) are listed below for selected loca- tions. Maps and other information show-
tions. Maps and other information show- ing the detailed outlines. of the flood-
ing the detailed outlines of the flood- prone areas and the proposed flood ele-
prone areas and the proposed flood eeva- vations; are available for review at the
tions are available for review at Wayne bulletin board, Village Office, 106 South
Town Hall, Wayne, New York. I Street, Naples, New Yor.
- Any I)erson having knowledge, infor- Any person having knowledge, infor-
mation, or wishing to make a comment mation, or wishing to make a comment
on these determinations should Iimedi- on these determinations should immedi-
ately notify Mr. Charles Morris, Town ately notify Mayor Duane G. Schultz, 17
Supervisor, 1320 East Lake Road, Ham- Elizabeth Street, Naples, New York
mondsport, New York 14840. The period 14512. The period for comment will be
for comment will be ninety days follow- ninety days following the second publi-
ing the second publication of this notice cation of this notice in a newspaper of
in a. newspaper of local circulation in the local circulation in the above-namsd
above-named community. community.

The. proposed 100-year Flood Eleva- The proposed 100-year Flood Eleva-
tions are: - tons are:

I.effert Creek-... istdxveivayupstrea
from corporate
limits. -

2ddriveday'pstream
corporate limits.

- Chtnut St _-.....
- Up=tream edge of

_ RaCo ltratks.
Service Rd in Com-.naimity Park.

-" Slimervlle Pl ....
Pennsylvnia Ave -

Little Lehigh Downstrem corpo
Creek. ratelimit." •

500it downstrem of
-Cedar Creek Blvd.

Cedar Cre-4 Blvd....

432
24

C28

SourceoffloKollig
Elevation

Lezall a in fe
atovo nacat

tea level

Bcuka Lako -.--- lyatt Ilill .Rd_ "-- 721
llins Rd ............. 721

Wandla TLak ... Bubblinr Sr-r li. 1,1.5
l'lalstd lid 1.1I(5

.Cxte'an).

(National Flood Insurance Act of 1968 (Title
of Housing and Urban Development

Act of 1968). effective January 28, 199 (33

infZEt
iitov anzn-

Narqe3 Cryek. D6oatream cor-
rcrate litnit3.

Ontario St _______ 7Z,
Men,-= St. cxtnda. -" 757
Rctra . exr.. 763

tc dd.
S ent-ua ded~confluemzte.h . 74,

Grimzs creek:
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1levation
Source of flooding - Location ,In feet

abovemean
Bea level

Grimes Creek.... Confluence with 797
Naples Creek.

Maln St ------------- 807
Yames St --.-.-.......- 812
1,300 ft upstream of 834

Minu St.
Upmr corporate ..........

Eolpot Creek ..... Coniluence with 797Tannery Crock. -
South Mzaln St-----------'812
Cororrate i mits_...._ 820.5

Tannery Ci eek..- Confluence with 797
Eelpot Creek.

Southern corporate .............-
limits.

(National Flood Insurance Act of 1968
(Title XIII of Housing and Urban Develop-
ment Act of 1968), effective January 28, 1969
(33 FR 17804, November 28, 1968), as
amended (42 U.S.C. 4001-4128); asid Secre-
tary's delegation of authority to -Federal In-
surance Administrator a4*FR 2680, February
27, 1969, os amended by 39 FA. 2187, Janu-
ary 24, 1974.).

Issued November 19, 19L6.
J. ROBERT HUNTER,

Federal Insurance Administrator.
(FR Doc.76-37160 Filed 12-20-76;8:45 am]

E 24 CFR Part 1917 ]
[Docket No. FI-25111 .

APPEALS FROM FLOOD ELEVATION DE-
TERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Village of Amityville, Suffolk
County, New York
The Federal Insurance Administrator,

in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
Pub. L. 93-234), 87 Stat. 980, which added
Section 1363 to the National Flood In-
surance- Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (Q 1917.4(a))
hereby gives notice of his proposed *leter-
minations of flood elevations for the Vil-
lage of Amityville, Suffolk County, New
York.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order
to participate in the National Flood n-
surance Program, the Village must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other Information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at the
Village Hall, 21 Greene Avenue, Amity-
ville.

Any person having knowledge, in-
formation, or wishing to make a com-
ment on these determinations should im-
mediately notify Mayor Humbert 0.
Martin, Jr., 21 Greene Avenue, Amity-
ville, New York 11701. The period for

comment' will be ninety "days following
the'second publication of this notice in
a newspaper of local circulation ih the
above-lamed comimunity. -

The proposed 100-year Flood Eleva-
tions are:

Elevation
Sourceofflooding Location in feet-

above inean
sea level

'Great SoutihBy. Western corporate 5
,limits.

RIchmond Ave... 5
- Ocean -ve -......... 5

Grand Central Ave. _- 5
Eastern corporate 5

limits.

(National Flood Insurance Act of .1968
(Title XIII of Housing and Urban Develop-,
ment Adt of 1968), effective Jaauary 28, 1969
(33 FR 17804, November 28, 1968), as amend-
ed (42 U.S.C. 4001-4128); and Secretary's
delegation of authority to Federal Insurance,
Adibinlstrator 3,FR 2680, February 27, 1969,

- ag an'ended by 39 FR'2787, January 24, 1974.)

Issued: November 19, 1976.
J. ROBERT HUNTER,

Federal Insurance Administrator.
(FR Doc.i(6-37161 Filed 12-20-76;8':45 am]

[24 CFR Part 1917 ]
[Docket No. FI-2510]

APPEALS FROM FLOOD ELEVATION DE-
TERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Village of Randolph, Missouri

The Federal Insurance Administra-
tor, in accordance with Section 110 of the

Flood Disastor Protection Act of 1973
(Pub. L. -93-234)'; 87 Stat. 980, which
Added Setlofi 1363 to the National Flood
Insurance Abt of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L.'9O-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (§ 1917.4(a)),
hereby gives notice of his proposed de-
terminations of flood elevations for the
village of Randblph, Missouri,

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cr1-
teria for flood plain management in
identified Ilood hazard areas. In order
to participate In the National Flood In-
surance Program the Village of Ran-
dolph must adopt sound floodplain man-
agement measures that are consistent
with the flood elevations determined by.
the Secretary.

ProposedId"'Xodd elevations (100-year
flood) arejised,below for selected lo-
cations. Map iud other information
s~lowing the detailed outlines of the
flood-pronb arehs and the proposed flood
elevations are available for review at
Village Offices, Route 13, Kansas City,
Missouri 64117.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should Imme-
diately notify Mr, Joe Vanendaele, Jr.,
Route 13, Kansas City, Missouri 04117.
The perloj for comment will be ninety
days following the second publication of
this notice in a newspaper of local cir-
culation in the above-named community.

The proposed 100-year Flood Eleva-
tions are:

Elevation Width from shorlno or bank of
In feet stream (facing downstream) to

Source of flooding Location above mean 100-yr flood boundary (eet)
sea level

Right Left

Unnamed creek (east 100ft eastof Randolph Rd ---------- ---- 760 25 .3
branch).

Unnamedcreek (north 6th St. (extended) ... ---------------- --- 751 2 5 15branch).•
Missourt River ........ 1-435 (upstream side) ---------------- - 742- (') (')

1190 ft from corporate limits.

(National Flood Insurance Act of 1968 (Title XIII of Housing and, Urban Development Act
of 1968), effective January 28, 1969 (33 Fa 17804, November 28,'1968), as amended; (42
U.S.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Adminlis-
trator 34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1074.)

Issued: N~ovember 22, 1976.
J. ROBERT HUNTER,

Federal Insurance Administrator.
[FR Doe.76-37162 Filed 12-20-76;8:45 am]

[ 24 CFR Part 1917.]

[Docket No. FI-2509]

APPEALS FROM FLOOD ELEVATION DE-
TERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of Houston, Missouri

-The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of

1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128,and 24 CFR Part 1917 (§ 1917.4(a)),
hereby gives notice of his proposed deter-
minations of flood elevations for the City
of Houston, Mlssouri.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partic-
ipate in the National Flood Insurance
Program, the City of Houston must adopt
sound flood plain management measures
that are consistent with the flood eleva-
tions determined by the Secretary.
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... Proposed- flood elevations (100-year
flood) ar listed below for selected loca-
tion& Map and -other information show-
dng the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at City Hall,
III West Main Street, Houston, Missouri
65483. ---

Any person having knowledge, infor-
wn4n n-.. +_oHn - ,&.t a -.rrrOnt

on these determinations should Immedi-
ately notify Mayor Davld Inpey, City
Hall, ill West main Street, Houstdn,
Missouri 65483. The period for comment
will be ninety days following the second
publication of this notice In a newspaper
of local circulation in the above-named
oommunlty.

The proposed 100-year Flood Eleva-
ting fr i%

E-evatkn Width from aroreine or bak of
In Sect etem(fcn dwram) to

Botieo of11fodig Labon bove men =1 d WFl 10ft. ... aea level
.lgt W .Left.

lrwby Creck...; .... S... Highway 63 (pstrem. Aid-.. .... 1,075 go
U wy63(dowm1tr1n 6eh) .... 1,075 700 • o
S- a nut - _ . 1,072 I" 400

C:oyle Branch....... Peat Main S....._ . 1,074 tZ 100
U.8. Highway 3 (upatrcam e)... I ,"72 , 50 20

(National.Plood Insurance Act of 1080 (Title of Housing and Urban DevelopMent Act
of19068), effective January 2e, 1009 (83 PR 1'1804, November 28, 1968), as amended; (42
U1.S.(. 4001-4128); and Secretary's delegation of authority to Fedeal Insurance Admn1nk-
Irator 84 FR 2680, February 27, 1069, as amended by 39 P1 2787, January 24, 1974.)

issued :November 22,1976.
J. ERonX HrNMz,

Federal o -urance Administrator.
[Fn Doo.76-47133 Pied 12-20-76;8:46 a~m]

[24CFRPart1917]
[D3ockt ITO. P1-2508]

APPEALS FROM FLOOD ELEVATION DE-.
TERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of Eminence, Missouri

The Fedeial Insurance Administrator,
In accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363"to the National Flood
-nsurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CPR Part 1917 (§ 1917.4
(a)), hereby gives notice of his proposed
determinations of flood elevations for the
City -of Eminence, Missouri.

Under these Acts, the Administrator,
to whom th- Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order

o§urce of flooding I at.tln

to participate in the National Flood In-
surance Program, the City of Eminence
must adopt sound flood plain manage-
ment measures that are consistent with
the flood elevations determined by the
Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Map and other information show-
ing the detailed outlines 6f the flood-
prone areas and the proposed-flood ele-
vations are available for review at City
Hall, Eminence, Missouri 65466.

Any person having knowledge, Infor-
mation, or wishing to make a comment on
these determinationi should Immediately
notify Mayor Paul FaulkenberrY, City
Hall, P.O. Box 387, Eminence, Missouri
65466. The period for comment will be
ninety days following the second publi-
cation of this notice In a newspaper of
local circulation In the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

alMomca Width frm rktoln or bank of
In foet atlram (L i3ag dowtrose=) to

tlboemela 1CO-Yriod bomndary (feet)
&-a kvd

311-ht Wct

Jacks Fork River--- Mimourl Highway 19 (upstram rido).-..
French louow ..... Old Highway 1 .........
Town Branch .s...... -issourl Ave. (cxtcndcd)..........
Town Branch OthSL.

'Tributary.

IOutside corporatellmits.

(National Flood Insurance Act of 1068 (Title = of Hous 8ng and Urban Development Act
of 1968),-effective January 28, 1969 (33 PR 17804. November 28, 1968), as amended: (42
U.&.C. 4001-4128); and Secretary's delegation of authority to Federal Insurnce AdminIs-
trator 34 PR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

sisued: November 22,1976.
J. noaEnR HuTrn,

Federal Insurance Adminiistrator.
IFR Doc.76-37134 Filed 12-20-76;8:45 a]
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[24CFRPart!917] J .
- [Docket No. FT-2507]

APPEALS FROM FLOWb ELEVATION 6E-
TERMINATION AND JUDICIAL* REVIEW'

'Proposed ,Flood Elevation Determinations
for the City of Robbinsdale, Minnesota
-he Yederal Insurance Administrator,

in accordance with Section 110 'of the
- Flood Disaster Protection Act of 197a

(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood'
Insurance Act of 1968 (Title I of the
Housing End Urban Development Act of
1968, Pub. I. -90-448). 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (Q 1917.4(a)),
hereby gives notice of his proposed de-
terminations of flood elevations for the
City of Robblnsdale, Minnesota.-

Under these -Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for 2ood plain management in identified
flood hazard areas. In urder to partici-
pate in the National Flood Insurance

Program, -the City of Robbinsdale- must,.
adopt sound flood plain management'
measures .that are consistent with the
flood elevations determined by tHe 'Sed;'
retary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Map and-other information show-
ing the, detailed outlines of the flood-
prone areas and the proposed flood
elevations are available for ievlew at
Municipal Building, Robbinsdale, Min-
nesota 55422.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should Imme-
diately notify Mayor James H. McDon-
ald, Municipal Building, 4221 Lake Road,
Robbinsdale, Minnesota 55422. The pe-
riod for comment will be ninety days fol-
lowing the second publicatloi of this '

notice in a newspaper of local circula-"
tion in the above-named community.,

The proposed 100-year Flood Eleva-
tions are:

Elovationlnfeet Width-approximato
Source of flooding Location abovemeansea Width of the 100-yr

level flood boundary fit fol,

IticoLak (northern Burlington Northern RR_ -------------- 83 1,230part).
flrjmes kvo. rond ----- Burlington Northern RR -3i ............--- 1,200

F(National "lood Insurance Act of 1968 determinations of flood elevations for the
(Title of Housing and Urban Develop- City of Cold Spring, Minnesota.
ment Act of 1968), effective January 28, 1969 Under these Acts, the Administrator.
(33 FA 17804, November 29, 1969), as to deo the ectsr he delegatth
amended; .(42 U.S.C. 4001-4128); and Sec- to whom the Secretary has delegated the
rota7's delegation of authority to Federal statutory authority, must develop crite-
Insurance Administrator 34 P.R. 2680, Febru- ria for flood plain management in iden-
ary 27, 1969, as amended by 39 F.R. 2787, tified flood hazard areas. In order to par-
January24, 1974) tlcipate in the National Flood Insurance

Issued: November 22, 1976. Program, the City of Cold Spring must
adopt sound flood plain management

J. ROBERT HUNTER, measures that are consistent with the
Federal Insurance Administrator. flood elevations determined by the Sec-

[Fr Doc.76-37165 Filed 12-20-76;8:45 am] retary.
Proposed flood elevations (100-year

flood) are listed below for selected lo-
[24 CFR Part 1917]- cations. Map and other information
[>ocket o. I-2506] showing the detailed outlines of the

flood-prone areas and the proposed flood
APPEALS FROM FLOOD ELEVATION DE- elevations are available -for review at

TERMINATION AND JUDICIAL REVIEW City Hall, 27 Red River Street, Cold
Proposed Flood 'Elevation Determinations Spring, Minnesota 56320.

for the City of Cold Spring, Minnesota Any person having knowledge, infor-
Imsurance Administrator, ation, or wishing to make a commentThe Feerald rance A ecin 0 o heon these determinations should immedi-In accordance with Section 110 of the ately notify Mayor Pat Cheeley, City

Flood Disaster Protection Act of 1973 Hall, 27 Red River Street, Cold Spring,
(Pub. L. 93-234), 87 Stat. 980, which Minnesota 56320. The Period for com-
added Section 1363 to the National Flood ment will be ninety days following the
Insurance Act of 1968 (Title XIII of the second publication of this notice in a
Housing and Urban Development Act of newspaper of local circulation in the
1968 Pub. L. 90-448), 42 U.S.C. 4001- above-named community.
4128, and 24 CFR Part 1917 (§ 1917.4 - The proposed 100-year Flood Eleva-
(a)), hereby gives notice of hisproposed tions are:

Elovatioa Width from horelino or bank of
In feet stream (racing downstream) to

Sono of flooding Location above mean 100-yr flood boundary (feet)
lea level

Right Left

Sauk Rlvor._._ Minnesota Highway 23 (upstrabim Side). 1,091 10 850
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(National Food Lnurance Act of 1968
(Title XI= of Housing and Urban Develop-
ment Act of 1968), effective January 28,
1969 (33 F.R. 17804, November 28, 1968), as
amended; (42 U.S.O. 4001-4128); and Secre-
tary' delegation of authority to Federal In-
surance Administrator 34 P.R. 2680, Feb-
ruary 27, 1969, as amended by 39 F.R. 2787,
January" 24, 1974).

Issued. November 22, 1976.
J. ROBERT HutmR,

Federal In urance- Administrator.
IF i Doc.76--37166 Filed 12-20-7608:45 am)

.24CFRPart1917]
-Dbcket No. 1-25 0,]

'-APPEAILS FROM FLOOD ELEVATION DE-
TERMINATION -AND JUDICIAL REVIEW

Proposed Flood Elevation Determlnations
for the Township of Muskegon, Michigan
The Federal Insurance Administra-

tor, in accordance with Section 110 of
the Flood Disaster Protection Act of 1973
(Pub. t. 93-234), 87 Stat. 980, which
added Section 1363 to the Natlohal
Flood Insurance Act of 1968 (Title-Xfl
of the Housing and Urban Development
Act of 1968 Pub. 1. 90-448), 42 U.S.C.
4001-4128, and'--24 CFR Part 1917
(§ 1917.4(a)), hereby gives notice of his
proposed determinations of flood eleva-

Source of flooding Lo ation

Bear CreekDin.... Witham ... ..............

,To corporate limits,

(National Flood Insurance Act of 1968
(Title I of Housing and Urban Develop-
ment Act of 1968), effective January 28, 1969
(33 FE 17804, November 28, 1968), as
amended- (42 U.S.C. 4001-4128); and Secre-
tary's delegation of authorlty to Federal In-
surance Administrator 34 FR 2680, February
27, 1969, as amended by- 39 FR 2787, Janu-
a-y 24, 1974.)

Issued: November 22, 1976.

J. ROBRaT HUNR,
Federal lnurance Administrator.

IF% Doc.Tf-376167 Filed 12-20-76;8:45 am]

[24 CFR Part 1917 ]

-[Docket No. PI-2504]

APPEALS FROM -FLOOD ELEVATION DE-
TERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Town of Dartmouth, Massachusetts

The Federal Insurance Administrat6r,-
in-accordance with Section 110 of the
Flood Disaster Protection Act of 1973
-(Pub. 1. 93-234), 87 Stat. 980, which
added Section -1363 to the National Flood
Insurance Act of 1968 (Title oII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-

. 4128, and 24 CFR Part 1917 (§ 1917.4
(a)), hereby gives notice of his proposed

-PROPOSED RULES

tions for the Township of Muskegon,
Michigan.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
-statutory authority, must develop cri-
teria for flood plain management in iden-
tified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the Township of Muske-
gon must adopt sound flood plain man-
agement measures that are'consistent
with the flood elevations determined by
the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Map and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at Town-
ship Hall, 1990 Apple Avenue, Muskegon.
Michigan 49442.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mr. William Farwig, Super-
visor, Township Hall, 1990 Apple Avenue,
Muskegon, Michigan 49442. The period
for comment will be ninety days follow-
ing the second publication of this notice
in a newspaper of local circulation in the
above-named community.

The proposed 100-year lood Eleva-
tions are;

Elevaion Width from rbsrdhzo cr bank f
In fort stream (fMrlnr dowrream) to

above mean 10-yr flood bcundary (lot)
sea lord DJ~bt TLft

6567

aboveex
se level

Pawfkawet
Rtiver.

lltcnwo.d1lrck.

Nempton 8t........
Elm st_
Rusls Mil R.....

Allen Et... .
.awban sL.

,43.0
-12.5

S 3.0

810
84.0

lluttnWcocd Sharp E9 _ _ 71.0B]rock (branc
C),

cnto~wol Cyp Ot -----....... . 0O
lirook -

(beanzt D).
BlazIsBlay_.. fletty Green SL....... 12.5

llond Hill ontL 12.5MdBhanm Pelnt..... 12.5
Saltemint Vn... 125
Rfdwts=s PoinL- 12.5
Mo-Pber lnL.--... - 12.5

(National Flood Insurance Act of 188
(Title f of Housing and Urban Develop-
ment. Act of 1968), effective January -,2E IS
(33 PA.L 17804, November 28,1968), an amend-
ed (42 U.S.C. 4001-4128); and Secretaur's del-
egation of authority to Federal Insurance
Administrator 34 P.R. 2680. February 27,1909,
as amended by 39 P.R. 2787, January 24,
1974.)

Issued: November 19, 1976.

J. ROBERT HuxTER.
,Federal Insurance Administrator.

IFR Doc.76-37168 Filed 12-20-76;8:45 anil

E24CFRPart1917]
IDockebNo.F1-250W]

z.0 0 0) APPEALS FROM FLOOD ELEVATION DE-........ FTERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations

determinations of flood elevations for the for the Town of Barnstable, Massachusetts

Town of Dartmouth, Massachusetts. The Federal Insurance Administrator,
Under these Acts, the Administrator, in accordanc6 with Section 110 of the

to whom the Secretary has delegated the Flood Disaster Protection Act of 1973
statutory authority, must develop Cri- (Pub. L. 93-234), 87 Stat. 980, 'which
teria for flood plain management in added Section 1363 to the National Flood
Identified flood hazard areas. In order Insurance Act of 1968 (Title XII of the
to participate in the National Flood In- Housing and Urban Deyelopment Act of
surance Program, the Town of Dart- 198 Pub. T. 90-448), 42 U.S.C. 4001-
mouth must adopt sound flood plain 4128, and 24 CFRPart 1917 (§ 1917.4(a))
management measures that are consist- hereby gives notice of his proposed de-
ent with the flood elevations determined terminations of flood elevations for the
by the Secretary. Town of Barnstable, Massachusetts.

Proposed flood elevations (100-year Due to recent engineering analysis,
flood) are listed below for selected loca'- this notice revises the proposed deter-
tions. Map and other Information show- minations -of base flood elevations pub-
ing the detailed outlines of the flood- lished n the FEDERAL REGMsTE at 41 FR
prone areas and the proposed flood ele- 24394 on June 16, 1976, andin "the Cape
vations are available for review at Town Cod Times" published on June 14, 1976
Hall, 249 Russells All Road, Dartmouth, - and June-15, 1976, and hence supersedes
Massachusetts 02748. 'those notices. Under these Acts, the Ad-

Any perkon having knowledge, infor- min'strator, to whom the-Secretary has
mation, or wishing to make a comment delegated the statutory authority, must
on these determinations should immedi- develop criteria for flood plain manage-
ately notify Mr. James Almelda, Chair- ment In Identified flood hazard areas. In
man, Board of Selectmen, 249 Russells order to participate in the National
Mill Road, Dartmouth, Massachusetts Flood Insurance Program, the Town
02748. The period for comment will be must adopt flood plain management
ninety days following the second publi- measures that are consistent with the
cation of this notice n a newspaper of flood elevations determined by the
local circulation in the above-named Secretary.
community. , Proposed flood elevations (100-year

The proposed 100-year Flood Eeva- flood) are listed below for selected loca-
tions are: tions. Maps and other information show-
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ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at Town
Hall, 397 Main Street, Hyannis, Massa-
chusetts 02601.

Any person having knowledge, infor-
mation, or wishing to make "a comment
on these determinations should immedi-
ately notify Mr. William H, Eshbaugh,
Chairman, Board of Selectmen, Town of

PROPOSED RUILES

Barnstable, 397 Main Street, Hyannis,
Massachusetts 02601. The period for
comment will be ninety days following
the second publication of this notice in
a newspaper of local circulation in the
above-named community or ninety days
from publication of this notice In the
FEDERAL REGIsTER, whichever Is the later.

The proposed 100-year Flood Eleva-
tions are:

-" Elevation in
Soure of flodiong Location feet above Width I

mean sea led

Cape Cod Bay-.- ......... Bone Hif Rd ---------------- 10.5 460
Indian T . . .. . 10.5 460
Rende 10.5 510
Crocker Lane - ....... 10.5 1,280

,Hyannis Harbor ----------- Sea St --- 10.0 280
Lighthouse Lane --------- - -... 10.0 420

Centervilllarbor -.. Irving St 10.0 103
SoWth MainSt 10.0 (2)

lti ay------------------ Bay View Dr--------------- 11 ()
Cotult - -ay...- - ........ Oyster Rd ----- 11 30

'Approximate distance infee'Tromrlhorellne to boundary of 100-yr flood.
"To 300-ttnorth of tntersectonwith ffornbeam Lane.

'To intersection with DridgeSt.

(National Flood Insurance Act of 1968 (Title XII of. Housing and Urban Development 'Act
Of 1968). effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; (42
U.S.0. 4001-4128); and Secretaryts delegation of authority to Federal Insurance Adminis-
trator 84 FR 2680, February_27,_1969, as amended by 39 FR 2787, January 24, 1974.)

J. ROBERT HUNTER,

Federal Insurance Administrator.
NOVE .BER 19, 1976.

[IR Doe.76-37169 Filed 12-20-76;8:45 am)

[24 CFR Part 1917 ]
IDocket No. PI-25021

APPEALS FROM FLOOD ELEVATION DE-
TERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Town o Sykesville, Carroll Coun-
ty, Maryland
The Federal lnrurance Administrator,

in accordance with Section 110 of the
Flood Dlsaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980,' which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 US.C. 4001-
4128, and 24 CER Part 1917 (§ 1917.4
(a)) hereby gives notice of his proposed
determinations of flood elevations for the
Town of Sykesville, Carroll County,
Maryland.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
terla for flood plain management in Iden'-
tifled flood hazard areas. In order to parl
ticipate In the National Flood Insurance
Program, the Town must adopt flood
plain management measures that are

consistent with the flood elevations
determined by -the Secretary.

Proposed flood elevations . (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at the
Bulletin Board in the Town Hall, 7547
Main Street, Box 3, Sykesville.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should Immedi-
ately notifylayor WilliamBrandenburg,
Sr., 7547 Main Street, Box 3, Sykesvllle,
Maryland 21784. The period for comment
will be ninety days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community.The proposed 100-year Flood Eleva-
tions are:

Elevation
Source of flooding Location in feCt

above m an
sea level

Piney Branch.... B&O RR Bridge-.. 410
Oklahoma Hill --d.. 475

Tributary No. I._ Church St ------------- 11I

(National Flood Insurance Ac of 1908 (Title
XI of Housing and Urban Dovelopment Aot
of 1968), effective January 28, 1909 (33 .R
17804, November 28, 1908), as amended (43
US.C. 4001-4128): and Soorot.ry's delegation
of authorlty to Federal Insurance AdiniLq-
trator 34 F.R. 2080, February 27, 1909, as
amended by 39 F.R. 2787, January 24. 1974.)

Issued: November 19, 1976.
J. ORToRT HUnTE11,

Federal Insurance Administrator.
[FR Doc.37170 Filed 12-20-'0:8:45 am

[24 CFR Part 1917 ]
[Docket No. 1I-2501]

APPEALS FROM FLOOD ELEVATION DE-
TERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of Dyersville, Dubuque and
Delaware Counties, Iowa
The Federal Insurance Administrator,

in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the Nlatlonal
Flood Insurance Act of 1968 (Title XW
of the Housing and Urban Development
Act of 1968 Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR Parb 1917
(§ 1917.4(a)) hereby gives notice of his
proposed determinations of flood eleva-
tions for the City of Dyersvllle, Dubuque
and Delaware Counties, Iowa.

Under these Acts, the Administrator.
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management In
identified flood hazard areas. In order
to participate in the National Flood In-
surance Program, the City must adopt
flood plain management measures that
are c6nsistent with the flood elevations
determined by the Secretary.

ProPosed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at the
Bulletin Board, City Hall, 340 Flrab
Avenue, East Dyersvlle, Iowa.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately fiotify Mayor Jerome Ioch, 340
First Avenue, East Dyersvllle, Iowa 52040.
The period for comment will be ninety
days following the second publication of
this notice In a newspaper of local circu-
lation In the above-named community.
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The proposed 100-year Flood Eleva-
-tons axe:

Eleveation
Source of flading Loclon In fot

abovrnean
seal vol

North Fork of rarm 0oprt 49Ma~quakda un o
lver. Hewitt Creek con- 940

Ilneano.
C. & G.W. RR....... 944
3d Ave___......-.. 940

.Dowasttrnlc 93M
poratelihItL.

Bear Creek_..... U U r . corporto 047

1st Am We-.... 941
24St SW.. . 99
North Fork o 939

Bfaquoketa IM
conflneflce

Hwiti Creek---- UPAm corpoa gi

State Highway 1.8 940
UnnsmeBdreek- Upsteamororsto 02

limits.
Zomty Ed..--

. . .Hewitt Creek Ooa- 047

(National -lood insurance Act of 198 (T e
X=I of Houslng andl Urban I3evelopment Act
of 1968). effective January 28. 1969 (33 PZ.
1704, November 23, 1908). s amrenLed; (4.2
U.S.C. 4001-4128); and Seczetary!.s delega-
tion of autliority to 7ederal Insurance Ad-
minlstrator 31 L.R 2680, February 27. 1969.
as amended bJ 39 -p.M 2787. Tanuary 24.
1974.)

Issued: November 19, 1976,

3- RO~ne BHUrNE,
" Federal Insurance Admbstrator.
.[f o.q6-7i 71len3-20-8; :4am ]

124 CFR Part 1917 ]
[Docket :17. FI 2500I

APPEALS FROM FLOOD ELEVATION
DETERMINATION -AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the - City of Madison, Jefferson
*County, Indiana

'The Federal Insurance Admaustrator,
in accordance with Section 110 ,of the
Flood Disaster Protection Act of 1973
(Pub. 1. 93-234), -?7 Stat. 980, which
added Zction 1363 to the National Flood
Insurance Act of 1968 (Title XIlof the
Housing and Urban Development Act of
1968 Pub. T, 90-448), 42 U.S.C. 4001-4128,
and'24 CFRPartI917 -(§ i917.4(a)) here-
by gives notice of his proposed deter-
mina tions of flood elevations for the City
of adison, Jefferson County. Inriana.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plai management Ii identified
flood hazard areas. In order to partici-
pate in the National Flood Insurance
Program, the City must adopt flood plain
management measures that are consist-
ent with the flood elevations determined
by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and: other information show-
ing the detailed outlines of the flood-
prone areas and theproposed flood eleva-
tions are available for review at the

PROPOSED RILES

mayor's Office, City Hall. 416 W st
Street, Madison.

Any person having knowledge, infor-
mation, or wishing to mke a comment
on these determinations should immedi-
avtely notify mayor Warren IL Rucker.
M.D., City Hall, 416 West Street, Madi-
son, Indiana 47250. The period for com.-
ment will be ninety days following the
second publication of this notice In a
newspaper of local circulation in the
above-named community.

The proposed 100-year Flood Eeva-
tions are:

Elava ,n
Sourco of Iioatlon In fhot
flooding above mira

esa lovel

Olio ItlvcA..... Wrstcorpor.tolimll.. 4:2
" Conflurnie with Di4

Crooked Crock.
Molnulre St. 404

(etrdedl).
West St. (extadc)... C4
Hnirsoflst. 4Z5

(extended). _~7Ewmtewporaraltal..
Crooked Creek... Main St _.... -463

Penn Central Rn.... 4
Plum St. (xtm a ).. 455

470JcfrrsoSt ......... -CO
East eqrnomtolUmltr.. f51

(National Flood Insurance Act of 1968 (TiUo
3= or Housing aid 'Urban Development Act
-of 1968), effective January 28, 19 (33 FR
17804. November 28, 1988). s amended (42
U.S.0.4001-4128); and Secretary's dolegation
of authority to Federal Insurance AdmLnls-
trator 34 FR 2680, February 27. 19G9, as
amended by 39 FR 2787, January 24, 1974).

Issued: November 19, 1976.

J. Rol3Ra HUN=nR.
Federal insuance

Administrator.
[FR Doc.76-37172 Filed 12-20-76;8:45 am]

[24CFRPart19l7]
(Dockdt No. FT-2400]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of Chamblee, Gemona

The Federal Insurance Administrator,
in accordance with Section 110 -of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, vhich
added Section 1363 to the National Flood
Insurance Act of 1968 (Title of the
Housing and Urban Development Act.of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFRPart; 1917 (§ 1917.4(a)),
hereby gives notice of his proposed deter-
minatons of flood elevations for the City
of Chamblee, Georgia.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partici-
patd in the National Flood Insurance
Pxogram, the City of Chamblee must
adopt sound flood plain management
measures that are consistent with the
flood elevations determined by the
Secretary.

55659

Pxoposed flood- elevations (100-year
flood) are listed below for selected loca-
tions. Map-and other information show-
Ing the detailed outlnes of the flood-
prone areas and the proposed flood eleva-
tions are available for review at 5468
Peachtree Boulevard. Chamblee, Geor-
gia 30341.

Any person having knowledge, Infor-
mutlon, or wishing to make a comment
on these determinations should Imme-
diately notify Mayor W. B. Malore 5458
Peachtree Boulevard, Chanblee, Georgia
30341. The period for comment will be
ninety days following the second publi-
-cation of this notice in a newspaper of
local circulation in the above-named
community.

The proposed 100-year F-ood Eleva-
tions are:

Elevation
tenrcaof Latn infeet
Qi ,lng a ova meaa

sealeve

Nancy Crek Ywaik Dr.t__

anyCreek Cc!]spring I~aft41
1.1 "

Nard Creek Coflanc. with 011
tdbutno No. tribufarY L.
I1.

I*'n Crck LongvlwDr ........ 60
tity No.
2.

North Fork lickoz nry .........
Prehtreo
Creek teriu.
tary No.1. I Caul Dr...- ---

Ne4I Peek CaoAv____65
1'e.xhtreo Old S!on Mountatn
CZEs-kIr,l. b id.
t ryNo. 2.N'hFork Mra a 3y"DrA .= V...
r'each*.rco Blackbmsy ' __ Ta.
Creek tri~a Gatalia3 Dr.= ....... 9 0

(National Flood Insurance Act of 1968 (Title
=II of Housing and Urban Development Act

of 1968). effective January 28, 1969 (33 R.
17M804. November 28, 1968). as amended; (42
U.S.C. 4001-4128); and Secretarys delegatio.
or authority to Federal Insurance Adminis-
trator. 34. FP. 2880, February 27, 1969, aa
amended by 39 P.R. 2787, January 24. 1974)

Issued: November 19, 1976.
J. Ronra HUN=rz,

FedTrZ Insurance
Adminittrator.

|FR Doe.76-37173 Fied 12-20-76;8:45 am]

[24 CFR Part 197]
[Docket No. 1-2981

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations

for the County of Escambia, Florida
The Federal Insurance Administrator

in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Public L. 93-234), 87 Sta. 930, which
added Section 1363 to the National Flood
Insurance Act of 1968 (TItle of the
Housing and Urban Development Act of
1968 Public L. 90-448), 42 Ua&C. 4001-
4128, and 24 CFR Part 1917 G§ 1917.4(a) Y.
hereby gives notice of his proposed de-
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terminations. of flood elevations for the
County of Escambia, Florida.

Under these Acts, the Administrator,
to whom the Secretary has delegated
the statutory authority, must develop
criteria for flood plain management In
identified'flood hazard-areas. In order to
participate In the National Flood Insur-
ance Program, the County ofEscambia
must adopt sound flood plain manage-
ment measures that are consistent with
the flood elevations determined by the
Secretary. I
I Proposed flood elevations .(100-year
flood) are listed below for selected loca-
tions, Map and other Information show-
ing the detailed outlines of the flood-
prone areas and the propiosed flood eleva-
tions are available for -review at Escam-
bia County Courthouse. P.O. Drawer 159i,
Pensacola, Florida 32697.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mr. Jack Kennedy, Chair-
man, Board of Commissioners, Escam-
bia County Courthouse, P.O. Drawer
150, Pensacola, Florida 32597. The Pt-
riod for comment will be ninety days fol-
lowing the second publication of this no-
tice In a newspaper of local circulation
In the above-named community.

The proposed 100-year Flood Eleva-
tions are:

Elevation
Source of flooding Location in feet

above mean
sea level

Gul/olfMalce... Seaward of State 11
Route292atcounty.

Seaward of State 1
Route 292 at Gulf
Beach.

Gulf Beach water- 10
front.

Oid River ........ Countylino,rerdldo 3
Key.

RKes Bayou ......... aHoliday Harbor S

Perdido Bay .....amy Boah ........ 6
Paradise Beach ....... 6i , Perdi/do Heoghts

(South of Uom.
mings Point).

Tarkln Bay ---------- 7
Ferdldo River.... Hurst Lnding ........ . 6
Bayou Grando... Stte Route'92 2...... -7

End of Wayeross Ave. 7
Navy Point ----------- 8

one, Point ----------- 9
Banta Rosa Fishing Bend .........

Sound.
Pensacola Bay... Stark-o .------------- 9

St. Loa&s & &%
Francisco RR.

Bayou Chico..... Garden St. (U.S. 08).. 7
End of Alba Plea 8

Street.
Carpenter Creek. City line (Pensacola).. 7
Escambla Bay-.. State Route 8 --------- 10
Eseambia River.- U.S. 90/State Route 11

10.

(National Flood Insurance Act of 1968 (Title
=of Housing and Urban Development Act

of 1908), effective January 28, 1969 (33 F-.
17804, November 28, 1968), as amended; (42
U.S.O. 4001-4128); and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 84 F.R. 2680, February 27, 1969,

, PROPOSED RULES

as amended by- 9 VS. 2787, January 24,
1974)

ISSUed: November 19, 1976.
J. ROBERT HUNm ,

Federal Insurance Administrator.
[FR Doc.76-7174 Filed 12-20-76;8:45 am]

[24 CFR Part 1917]
IDocket No. n -2497)

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations

for the City of Alamosa, Colorado
The Federal Insurance Administrator,

in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. I,. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.4
(a)), hereby gives notice of~his proposed
determinations of flood elevations for the
City of Alamosa, Colorado.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
terla for flood plain management in
identified flood hazard areas. In order
to participate in the National lood in,
surance Program, the City of Alamosa
must adopt sound flood plain manage-
ment measures that are consistent with
the flood elevations determined by the
Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Map and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at City
Hall, P.O. Box 419, Alamosa, Colorado.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify. Mayor M. J. Husung, City
Hall, P.O. Box 419, Alamosa, Colorado
81101. The period for comment will be
ninety days following the second publica-
tion of this notice In a newspaper of
local circulation in the above-named
community.

The pro;osed 100-year Flood Eleva-
tions are:

Elvatfon
Source of flooding Location In feet

above mean
sealevel

Rio Grande - D---- D. & R.G.W. RL
brld e.

State Stret Brdge..- 7,541
Rio Graude left North River Rad 7,41

overbank. Bridge.
Dio Granderight State Ave............. 7,637

overbank.
Main St ............... 7, N0
Murphy Dr ............ 7,612

(National Flood Insurance Act ot 1968
(Title 'TM of HOusing and Urban Develop-
ment Act of 1968), effective January 28, 1969

(83 41 17804, Novemnber 20, 1080), "o
amended (42 U.S.O. 4001-4120); and Bere-
tary's delegation of sutbority to Federal In.
surance Administrator 34 F 2080, FebruMry
27, 1909, as amended by 39 1V 2787, January
24, 1974)

Imsued: November 19, 1976,
J. ROBEn HUrR,

Federal Insurance Administrator.
[PR Doo.76-37176 Filed 12-20--78:45 wmJ

124 CFR Part 19l7 ]
[Dooket no. P1-2400]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determlnations

- for the City of Marysville, California
The Federal Insurance Administrator,

in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. IU 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XI of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C, 4001-
4128, and 24 CPR Part 1917 (§ 1917.4
(a)), hereby gives notice of his proposed
determinations of flood elevations for the
City of Marysville, California.
, Under these Acts, the Administrator,
to whom the Secre try has delegated the
statutory authority, must develop or-
terla for flood plain management in
identified flood hazard areas. In order to
participate In the National Flood In-
surance Program, the City of Marysvillo
must adopt sound flood plain manage-
ment measures that are consistent with
the flood elevations determined by the
Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Map and other Inforniation show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at City
Hall, P.O. Box 150, Marysville, California
95901.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should Immedl-
ately notify Mayor Francis W. Comarh,
City Hall, P.O. Box 150, Marysvile, Cali-
fornia 95901. The period for comment
will be ninety days following the second
publication of this notice In a newspaper
of local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

El~vnilon
Source offlooding Locatlon Infet

above mein
era lvel

Feather River .... 10th Si ............. 71
6th St ................ 70

Yuba River ...... Simpson Lane ........ 72
Southern Pailo tR.. 71ESt 

................ 70
rackloug .Highway 70 ........... 0..71

Souther acillo iR.. 71
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(National Flood Insurance Act of 19M (Ttle
&H:oeisln 'andUrbafl Developient 'Act

or 196 ); -effictive 3'nuary 28.1969-(3"F.E
rr8bO4-oveibe -28, 18). ns-anndI (42
U;S.o.-40oi4128)- and Secretary'S delega-
"tioii"Sr authority to Federal Insurance Ad-
ndnlstrator 34 P.R. 2680. February 27:1689: as
amended by 39 P.R. 2787, January 24. 1974)

Issued: Novrember 19, 1976.
- - - I- M - . ROBERT- HUNTER,

Federal Insurolce Administrator.

[FR Doc.76-37176 Filed 12-20-76;8:45 am]

[24 CFR Part19173
Pocket No. FI-24951

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Propotsed Flood -Elevation Determinations
.forthe City of E Cajon, California

The FederalInsurance Administrator.
In-oacebrdance -'wth Section 110 of the
Flood Disaster Protection Act of 1973
(Pub: L, 93-234), 87 Stat, 980, which
dded Secbtion 1363 to the National Flood

Insurance Act of 1968 (Title l of the
Housing-and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001 -
4128, -and 24 CFR Part 1917 (§ 1917.4
(a)), hereby gives notice of his proposed
determinations of flood elevations for the
City ofMt CaJon, California.
-Under these Acts, the Administrator,

to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order
to participate in the National Flood In-
surance Program, the -City of El Cajon
must adopt sound flood plain manage-
ment measures that are consistent with
the flood elevations determined by the
Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Map and other information show-
ing the detailed outlines of the flood-
prone areas and the pioposed flood ele-
vations are available for review at City
Hall, 200 East Main Street, El Cajon.,
California 92020.

- Any p6rson having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Mayor Robert L. Cornett,
City Hall, 200 East Mlain Street, El Cajon
California 92020. The period for com-
miaent will be ninety days following the
second; publication of this notice in a

"newspaper of local circulation, in the
above-named community.

The proposed 100-year Flood Eleva-
tions are:

Elevatloa
Source of Location in feet
flooding above meam

I - sea level

Forester Crek... B e ey¥Ava..... 383
Vernon Ave ...... 0
Fletchebr Parkway..- 403
Arnalo Ave - _ 404\ 3roa Av...... 405

PRQPq$Eq RULES

Sourceof Lomtton Intfat
flooding above m m.

Botlantyns Aveo..... 427
Ist St ........ - 4/3
2dI St . .. 470
Initstate Rout* 8-... 423

SSt ........... '-.3
County Ditch Intcrstato Route 8.... 4t

Crek. ronsob n Ao....... 410
ain St ...... . 421

E C-aon Blvd. 4Z
(downstream),

El Colon. Blvd. 4Z3
, (upstreum).

County Ditch LingtonAv........ 42
eeklsngton Ave ...... 423

- Omnt Avo...... 440
" enctto Avo ....... 445

7a=hi0gton Inturt-to Routo5.._. 412

h~hd~n~vo.___ 423
Wiscansn Avo .... 42.PmkAv..__ 4_'0
Cypre=s Ave0.... 443

Juln Ae..... 4,3
CrdleI Avo...... 4-0
A inad Av.... 442
Taft Ave........ 444
Lincolnv....... 4M
LW ngton Avo. 443
26oiis Ave...- 453
Anz St.t.. -. 41

1st St-....- 431Bnl1:rd St ..... 31L
C.d St-. 431
Wasbngton Avo... 433
Dorothy St.. 431

Broadway Crok. Cyprs Ave Z. .
435

lstSt ........ 4:9Oro 4t...... 7t

(National Flood Insurance Act of 1968 (Title
XITE of Housing and Urban Development Act
of 1968). effective January 28, 19G9 (33 P.R.
17804; November 28. 1968), as amended; (42
U.S.C. 4001-4128); and Secretary's decgatio-
of authority to Federal Insuranco Admlni-
trator (34 PH 2880, February 21. 1969), as
amended by 39 FR 2787, January 24. 1974)

Issued: November 19, 1976.

J. ROBERT HUNETR,
Feder-at Insurance Administrator.

[F Doc.76-37177 Filed 12-20-70;8:45 am]

Source of flooding.

f 24 CFR Part 1917 ]
[Dockit Io. PT-2041

APPEALS FROM FLOOD ELEVATION - -
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations

fortheTown of Warren, Vermont
The Federal Insurance Administrator.

in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. 1,. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title xnT of the
Housing and Urban Development Act or
1968 Pub. L. 90-448), 42 U.&.C. 4001-4128,
and 24 CFR Part 1917 (§ 1917.4(a)),
hereby gives notice of his proposed de-
terminations of flood elevations for the
Town of Warren, Vermont.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to *partici-
pate in the National Flood Insurance
Program, the Town of - Warren must
adopt sound flood plain management
measures that are consistent with the
flood elevations determined by the Szc-
retary.

Propo3ed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tlons are available for review at Munici-
pal Building, RFD, Warren, Vermont.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Mr. David DeFreeit.
Chairman, Board of Selectmen, Munici-
pal Building, REI, Warren, Vermont
05674. The period for comment will.-a
ninety days following the second publi-
cation of this notice In a newspaper of
local circulation in the above-namel
community.

The proposed 100-year Flood Eleva-
tions are:

Elaatat*n Width from ehorelina or bank of
In fei Iram (being downstream) to

oova mean M-0yr flood boundury(feet)

SIUght Wti

tiad lelvr...... . State IM te 100 brldo 
Warren Road BrId'e

Fronman D rok...... Warren Road ridge ...* Fremnaz Brook Road lrhigo .....

.Do-do-.eam -i ----roa--.

95 I) (2)

OL 2) ( :A
15 10

I Downstre.a side of road.
2 At bauk.

(National Flood Insurance Act of 1068 (Title =I of Housing and Urban Development Act
of 1968). effective January 28, 1969 (33 IR 17804, November 23. 1968). as amended: (42
U.S.C. 4001-4128); and Secrotarys delegatlon of authority to Federal Insurance AdmIniL-
trator 34 PH 2680, February 27, 1969, no amended by 39 FR 2787, January 24. 1974.)

Issued: November 12,1976.
HowWaW B. CLM,

Acting Federal
Inurance Administrator.]

(PH Doc.76-37178 Filed 12-20-76;8:45 am]
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NOTICES

DEPARTMENT OF THE TREASURY
Internal Revenue Service

DEPARTMENT OF LABOR
Pension and Welfare Benefit Programs

NORTH PENN EMPLOYEES' SAVINGS
PLAN AND PENCO SAVINGS AND
PROFIT SHARING PLAN

Exemption From Prohibitions
Notice is hereby given of the pendency

before the Internal Revenue Service (the
Service) and the Department of Labor
(the Department) of a proposed exemp-
tion from the taxes imposed by section
4975(a) and (b) of the Internal Revenue
Code of 1954 (the Code), by reason of
section 4975(c) (1) (A) through (E) of
the Code, and from the restrictions of
sections 604(a), 604(b) (1) and (2), and
407(a) of the Employee Retirement In-
come Security Act of 1974 (the Act) re-
lated to the exchange of certain assets
between a party in interest and disquali-
fied person and the North. Penn Em-
ployees' Savings Plan (North Penn
Plan Application No. D-150) and the
Pence Savings and Profit Sharing Plan
(Pence Plan Application No. D-381). The
pending exemption was requested in ap-
plications filed by the trustee of the
North Penn Plan and the trustees of the
Penco Plan pursuant to section 4975(c)
(2) of the Code and section 408(a) of the
Act, and in accordance with the proce-
dures set forth in Rev. Proc. 75-26, 1975-
1 C.B. 722 and ERISA Procedure 75-1
(40 PR 18741, April 28, 1975).

Summary of Facts and Representa-
tions. The applications contain repre-
sentations with regard to the pending
exemption which are summarized below.
Interested persons are referred to the
applicatiois on file with the Service and
the Department for the complete rep-
resentations of the trustees of the North
Penn Plan and the Penco Plan.

1. North Penn Gas Company (North
Penn) is a Pennsylvania corporation en-
gaged in business as a gas utility com-
pany in northern Pennsylvania. John H.
*Ware (Ware) is chairman of the board of
North Penn. The North Penn Plan is a
profit-sharing plan wh~ch was estab-
lished on June 1, 1956, 'and covers em-
ployees of North Penn. Under the terms
of the plan, the trustee invests employee
contributions and North Penn contribu-
tions in accordance with the employee's
investment direction in an unsegregated
fund invested solely in North Penn cap-
ital stock ($5 par value), an unsegregated
fund invested in United States govern-
ment securities, or an unsegregated fund
of diversified corporate securities. The
trustee for the North Penn Plan is Mel-
lon Bank, N. A., of Pittsburgh, Pennsyl-
vania. The North Penn Plan currently
holds 85,171 -shares (approximately 19
percent of the total number of shares)
of North Penn stock. There are approxi-
mately 197 employees currentiy partici-
pating in the North Penn PJan, and 125
of these would be affected by the trans-
action for which the proposed exemption
is pending.

2. On April 3, 1969, Ware, members of
his family, and other persons associated
with- Ware acquired from the Kewanee
Oil Company (Kewanee) in the aggre-
gate 257,478 shares of the 450,000 out-
standing shares of North Penn stock.
The acquisition was approved by the
Securities and Exchange Co~nmssion
(SEC) in an order dated March 20, 1969,
In the Matter of John H. Ware, File No.
,70-4709, :Holding Company Act Release
No. 16319 (hereinafter referred to as the
"1969 Order"). The 1969 Order stated
that in the event Ware and his associates
did purchase the North Penn stock from
Kewanee, Ware would eliminate the
publicly-held minority interest In North
Penn within two years after the date of
such purchase unless the SEC should or-
der an extension of time upon applica-
tion for good cause.

3. Ware is also the president, a direc-
tor and the majority shareholder of
Penn Fuel Gas, Inc. (Penn Fuel
Gas), a Pennsylvania corporation which
is a holding company exempt from
the provisions' of the Public Utility
Holding Company Act of 1935 by rea-
son of section 3(a) (1) of that ACt. The
Pence Plan is a profit-sharing plan cov-
ering employees of Penn Fuel Gas. The
Penco Plan was established on January
1, 1961, and its present terms hava been
effective since January 1, 1971. The
trustees of the plan have i>le discretion
in investing the sum of the employee
contributions and Penn Fuel's contribu-
tions. The trustees of the Pence Plan are
'John H. Van Dorpe, Edward P. Farberr
and Ware. The Penco'Plan holds* 8,637
shares (approximately 1.9 percent) of
the total number of shares, of North
Penn stock. There are approximately 170
employees currently participating in the
Pence Plan who would be affected by the
transaction for which the proposed ex-
emption is pending.

4. On Decembei 30, 1971, Penn Fuel
Gas and Ware fied an application with
the SEC setting forth a reorganization
plan under section 11(e) of the Public
Utility Holding Company Act of 1935
designed to comply with the require-
ments of the 1969 Order. Under this
plan, a new public utility holding com-
pany, Penn Fuel System, Inc., would be
formed to satisfy the 1969 Order to ac-.
quire 100 percent of the outstanding
stock in North Penn, thereby eliminat-
ing all outstanding minority interests
in North Penn. Penn Fuel System would
also acquire 88-93 percent of the out-
standing common shares of Penn Fuel
Gas.

5. According to the reorganization
plan, Penn Fuel System is to acquire 207,-
000 shares of common stock of North
Penn held by Ware and his associates in
exchange for 227,700 shares of common,
stock in Penn Fuel System. Penn Fuel
System is also to acquire all other out-
standing shares of North Penn stock for
cash and 5 year installment notes of Penn
Fuel System, bearing interest at the rate
of 10 percent per annum, on the basis of
$3.10 in cash and $15.40 principal amount
of Penn Fuel System notes for each share
of North Penn stock. Penn Fuel System

will also acquire between 304,237 and
338,731 shares of Penn Fuel Gas com-
mon stock from Ware and his associates
by issuing to them Penn Fuel System
stock for their Penn Fuel Gas common
stock on a share-for-share basis.

6. The acquisition price for the out-
standing North Penn stock held by the
plans was arrived at in arm's-length
negotiations between Ware and Penn
Fuel Gas on the one hand and irepre-
sentatives of certain of the minority In-
terests in North Penn stock on the other.
These representatives included inde-
pendent counsel for the Administrative
Committee of the North Penn Plan,
counsel for a New York investment bank-
ing firm that had been principal market-
maker for the North Penn stock and
holds approximately 2,900 shares, and
counsel for Individual holders of approx-
imately 2,300 additional shares.

7. Notice of the . reorganization plan
was given to interested parties by the
SEC and the U.S. District Court for the
Eastern District of Pennsylvania, and all
interested persons had an opportunity to
present their views before both the SEC
and the Court. In addition, hearings with
respect to the reorganization plan were
held before the SEC and the U.S. District
Court.

In an order dated November 20, 1975
(Holding Company Act Release No.
19254), the SEC found that the reorga-'
nization plan described in the applica-
tion filed with the SEC, as amended, was
fair and equitable to all parties affected
thereby. The United States District
Court for the Eastern District of Penn-
sylvania approved the SEC order on
February 2, 1976.

9. According to the terms of the re-
organization plan, it is to become effective
on the tenth full business day following
the later of (1) its approval by the U.S.
District Court for the Eastern District of
Pennsylvania and (2) the first date on
which all of four enumerated condi-
tions have' been fulfilled. One of these
conditions precedent Is the receipt of an
exemption under section 408(a) of the
Act and section 4975(c) (2) of the Code.
Having received approval for the re-
organization plan from the U.S. Dstrict
Court for the Eastern District of Penn-
sylvania, the applicants now seek an
exemption to permit the exchange of
stock arid notes between the two plans
and Penn Fuel System. The exemption
is requested to permit the parties to com-
ply with the order of the SEC to elim-
inate the minority shareholders of North
Penn stock.

10. If the reorganization plan is ap-
proved, the North Penn Plan will be
amended so that contributions would be
invested only In the unsegregated Invest-
ment funds of U.S. government securi-
ties or diversified corporate securities,
and the fund for investment in North
Penn capital stock will be liquidated as
the Penn Fuel System notqs mature.

11. In order to obtain a price for the
purpose of market evaluation of North
Penn stock, the trustee of the North
Penn Plan contacted Tweedy, Brown &
Knapp, a brokerage firm which special-
izes in certain traded utilities stocks, In-
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cluding North Penn stock. On September
16, 1975, the trustee of the North Penn
Plan was informed by Tweedy, Brown &
Knapp that, in their opinion, a fair mar-
ket value for the North Penn stock would
be $14 per share.

12. The trustees of the Penco Plan
have no information as to the present
market value of North-Penn stock.
Moody's Public Utility Manual for 1975
gives a price range of 10 J to 12 for 1974,
the year in which the exchange price of -
$18.50 per share, which was subsequently
approved by the SEC, was negotiated.

13. Approximately 33 percent of the
- total aggregate principal amount of the
notes wil be held by the North Penn Plan
for the accounts of individuals. Ttae notes
will represent approximately 56.57 per-
cent of the assets of the North Penn Plan.
- 14. Approximately 3.55 percent of the
total aggregate principal amount of the
notes will be issued to the Penco Plan.
The notes will represent approximately
21 percent of the assets of the Penco
Plan.

15. The Administrative Committee of
the North Penn Plan will send a letter
by first class mail within 10 days of the
date of publication of this notice of pend-
ency to the approximately 125 partici-
pants affected by the transaction inform-
ing them of the pending application be-
fore the Service and the Department.
This notice of pendency will be included
in such letter, and the recipients of such
letter will be informed of their right to
comment on the pending exemption. A
copy of the letter and this notice of pend-
ency will also be mailed to the AFL-CIO
Brotherhood of Natural Gas Workers
Maintenance Mill-Wright Local Union
No. 2999, which represents 75 out of the
125 participants who will be affected.

16. The Administrative Committee of
the Penco Plan will send a letter by first
class nail within-10 days of the date of
publication of this notice of pendency to
the approximately 170 participants af-
fected by the transaction informing them-
of the pending application before the
Service end the Department. This notice
of pendency will be included in such let-
ter, and the recipients of such letter will
be informed of their right to comment on
the pending exemption.

General information. The attention of
interested persons is directed to the
following:

(1) The fact that a transaction is the
subject bf an exemption granted under
section 4975 (c) (2) of the Code and sec-
tion 408(a) of the-Act does not relieve
a fiduciary or other party in interest or
disqualified person with respect to a plan

to which the exemption is applicable
from certain other provisions of the Code
and the Act, including any prohibited
transaction provisions to which the ex-
emption does not apply and the general
fiduciary responsibility provisions of sec-
tion 404 of the Act which, among other
things, require a fiduciary to discharge
his duties respecting the plan solely in
-the interest of the plan's participants and
beneficiaries and In a prudent -ashlon
in accordance with subsection (a) (1) (B)
of section 404 of the Act, nor does it af-
fect the requirement of section 401(a)
of the Code that a plan must operate
for the exclusive benefit of the employees
of the employer maintaining the plan
and their beneficiaries;

(2) The pending exemption, If granted,
will not extend to transactions prohibited
under section 4975(c) (1) (F) of the Code
or section 406(b) (3) of the Act:

(3) Before an exemption may be grant-
ed 'under section 4975(c) (2) of the Code
and section 408(a) of the Act, the Serv-
ice and the Department must find that
the exemption is adminltratively feasi-
.ble, in the interests of the plan and of
its participants and beneficiaries, and
protective of the rights of participants
and beneficiaries of the plan: and

(4) Tlhe pending exemption, if granted,
will be supplemental to, and not In dero-
gation of; any other provisions of the
Code and the Act, including statutory
exemptions and transitional rules. Fur-
thermore, the fact that a transaction Is
the subject of an exemption is not dis-
positive of whether the transaction would
have been a prohibited transaction in the
absence of such exemption or, though It
would have been a prohibited transac-
tion, Is exempt by operation of a statu-
tory or other exemption or a transitional
rule.

Pursuant to section 4975(c) (2) of the
Code and section 408(a) 6f the Act, the
Serviceoand the Department are required
to offer an opportunity for a public hear-
ing where a pending exemption relates
to section 4975(c) (1) (E) or (F) of the
Code and section 406(b) of the Act. Any
interested person may submit a written
request that a hearing be held relating
to the requested exemption. Such writ-
ten request must be received by the Serv-
ice on or before January 31, 1977, and
should state the reasons for such per-
son's request for a hearing and the nature
of such person's interest In the pending
exemption.

All interested persons are also Invited
to submit written comments on the re-

55665

quested exemption contained herein. In
order to receive consideration, such
comments must be received by the Serv-
Ice on or before January 31, 1977.

All written comments and all requests
for a hearing (preferably six copies)
should be addressed to Internal Revenue
Service, 111 Constitution Avenue, N.W.,
Washington, D.C. 20224, Attention:
E:EP:PT (D-150; D-381). The applica-
tion for exemption referred to herein, all
comments relating thereto, and all re-
quests for a hearing will be open to pub-
lie inspecton at the Internal Revenue
Service National Office Reading Room.
1111 Constitution Avenue, N.W., Wash-
ington, D.C. 20224, and at the Public boc-
uments Room. Pension and Welfare Ben-
eflt Programs, U.S. Department of Labor,
Room N-4677, 200 Constitution Avenue,
N.W.. Washington, D.C. 20216.

Pending exemption. Based upon the
applications hereinabove described, the
Service and the Department have under
consideration the granting of the re-
quested exemption under the authority
of section 4975(c) (2) of the Code and
section 408(a) of the Act and in accord-
ance with the procedures set forth n Rev.
Proc.. 75-26, 1975-1 C.B. 722, and in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975) so that the taxes imposed
by section 4975 (a) and (b) of the Code
by reason of section 4975(c)(.1)(A
through (E) of the Code and the restric-
tions of sectlons-406(a), 406(b) (1) and
(2) ..and4O7(a) of the Act shall not apply

-to the exchange by the North Penn and
Penco Plans of North Penn stock for cash
and notes of Penn Fuel System pursuant
to the reorganization plan approved by
the SEC on November 20, 1975 (Holding
Company Act Release No. 19254) and by
the U.S. District Court; for the Eastern
District of Pennsylvania on February 2,
1976.

The pending exemption, if granted, will
be subject to the express conditions that
the material facts and representations
contained in the applications are true
and complete, and that the applications
accurately describe all material terms of
the transactions to be consummated pur-
suant to the exemption.

Signed at Washington, D.C., this 13th
'day of December 1976.

Do,,rLn C. AxnxL ,
Commissioner of Internal Revenue.

W X J. C0ADWCH,
Administrator of Pension and

Welfare Benefit Programs,
US. Department of Labor.

[PR DOC.76-37227 Piled 12-20-76;8:45 am]
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RULES AND REGULATIONS

Title 45--Public Welfare

CHAPTER II-SOCIAL AND. REHABILITA-
TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 228--SOCIAL -SERVICES, PRO.
GRAMS FOR INDIVIDUALS-AND FAMILIES
Waiver of Federal Child Day Care Staffing.

Standards: Family Planning Services;
Comprehensive Services to Drug and'
Alcohol Abusers; Group Determination'
of Eligibility;, and Additional Allotments
to States
The Administrator of the Social and

Rehabilitation Service, with the approval
of the Secretary of the Department of
Health, Education, and Welfare, hereby
amends the title ZX social services regu-
lations which were published in the FED-
ERAL REGISTRa (40 FR 27352), on June 27,
1975. When the title XX proposed
amendments, issued August 26, 1976 (41
FR 36156), are published in final form,
they will incorporate these amendments.
If subsequent public comments on these
amendments indicate that modification
of them is desirable, the changes will be
issued as amendments to the regulation.

The bases for the present amendments
are: (1) The provisions of Pub. L. 94-401
which was signed by the President on
September 7, 1976; and (2) the desire of
the Department to give the States maxi-
mum flexibility where the law is silent
or non-specific.

The purpose is to codify in the Code
of Federal Regulations the statutory re-
quirements of the law. Most of the codi-
fication is a literal reflection of these re-
quiremefits. Where the law is silent or
non-specific, States are given the maxi-
mum flexibility-'for example: (1) States
may establish their own criteria for not
finding it feasible to use a child day care
facility which meets Federal -staffing
standards (§ 228.42(c) (2)); and (2)
States are not required to take applica-
tions from persons whose eligibility has
been determined on a group basis (§ 228.-
60(e) (2)).

PunBuc LAw 94-401:
1. Makes Federal financial participa-

tion available In expenditures for day
care services provided to children from
6 weeks to 6 years-of age in out-of-home
facilities even If such facilities do not
meet Federal staffing standards, provided
they do meet other specified staffing
standards;

2. Requires States, in applying Federal
staffing standards to family day care
homes, to count the operator's own chil-
dren only when they are under 6 years of
age;

3. Exempts comprehensive rehabilita,
tion services (including initial detoxifica-
tion) provided to drug and alcohol
abusers from certain limitations appli-
cable to services provided to other indi-
viduals. These limitations pertain to
medical services, room and board, and
provision of services by institutional
staff. The law also imposes special con-
fidentiality requirements for services pro-
vided to drug and alcohol abusers.

4. Makes family planning a "universal"
service, that Is, one which States may

provide to individuals regardless of their
income;

5. Allows States to determine eligibility
on a group basis for any service except
day care services for non-migrant chil-
dren; and

6. Permits States, under certain con-
ditions, to waive Federal staffing stand-
ards in day care centers and group day
care homes which serve few title XX
children.

The firstfive provisions are effective on
October 1, 1975, the begining date of the
title XX services program. The sixth pro-
vision is effective on September 7, 1976,
the date of enactment of Pulb. L. 94-401.

, The first three changes are effective
only through September 30, 1977; the last
three are permanent. (The first and
third changes were previously temporar-
ilyin effect from October 1, 1975 through
January 31, 1976, under Pub. L. 94-120.)

The law also provides for:
7. Additional allotments of funds to

States: $40 million for the transition
quarter (July 1, 1976 through Septem-
ber 30, 1976), and $200 million for Fiscal
Year 1977,' and

8. One hundred percent Federal fund-
ing for child day care services provided
from October 1, 1976 through September
30, 1977, and for State grants to public,
nonprofit private, and proprietary child
day care providers to help them employ
welfare recipients in jobs related to child
day care services (from September 7,'
1976 through September 30, 1977).

The changes in the regulations to
codify all the provisions of Pub. L. 94-
401 are summarized as follows:

Section 228.24 "Individuals to be
served" is revised to add a paragraph xe-
quiring that if States are determining
eligibility on a group basis they must
describe in their services plans any speci-
fic conditions or characteristics, other
than income, that must be met or that
individuals must have in order to estab-
lish membership in a target group. The
purpose of this requirement is to enable
individuals to know if they might qualify
for'the particular service for which eligi-
bility is to be established on a group basis.

Section 228.26 "Services" is revised-to
require inclusion in the services plan of
the same. information on the particular
services available to individuals whose
eligibility is determined on a group basis
as is required on other services in the
plan. This revision serves as a reminder
to States to include in their services plans
the necessary information about services
available to individuals on the basis of
group eligibility determinations.

A new paragraph (f) in § 228.26 re-
quires the State to identify in its serv-
ices plan where in its organizational
structure it has placed authority: (1) to
determine that It is not feasible for the
State to furnish child day care in a day
care center or group day care home
which complies with Federal staffing
standards; and (2) to furnish child day
care by granting a waiver of otherwise
applicable Federal staffing standards in
a day care center or group day care home
which serves few title XX funded cill-
dren and meets applicable State staffing
standards (see § 228.42(c) (2)).

Section 228.29 "Program coordinat-ion
and utilization" is revised to require that
the annual services plan describe thio
extent to which the State utilizes grants
and otherwise encourages child day care
providers under contract to employ
AFDC recipients. This rerves to tie the
new provision for grants to employ AlI)C
recipients with the existing reluirement
that the State describe how the planning
and the provision of services will be co-
ordinated with title IV-A (AFDC). It also
emphasizes the intent of the legislation
that to the maximum extent feasible
States utilize funds available under the
additional allotments to increase the em-
ployment of welfare recipients In Jobs
related to child day care.

Section 228.35 "Amendments to final
services plan" is revised to add Instruc-
tions to the States on how to amend their
services plans to benefit from the pro-
visions which allow FP (retroactive to
October 1, 1975) in expenditures for the
provision of family planning services
without regard to income and for a cerV-
Ice provided on the basis of group doter-
mination of eligibility,

Sections 228.40 "Minor medical and
remedial care" and 2U9.41 "Room or
board" are revised to specify how somb
of the limitations on medical and reme-
dial care and room or board are not ap-
plicable to services for drug and alcohol
abusers between October 1, 1975 and Oc-
tober 1, 1977. There Is FFP: (1) When
these components are used in the initial
detoxiflcation of such individuals for up
to 7 days and the detoxification Is inte-
gral (but not necessarily subordinate)
to the further provision of other title XX
services to them; and (2) when the en-
tire rehabilitation process (rather than
a particular service) is the basis for mak-
Ing the test for integral but subordinate.

Section 228.42 "Child care standards"
is revised to implement the three poli-
cies on child day care staffing standards
set forth in the statute. The two poli-
cies temporarily in effect between Oc-
tober 1, 1975 and October 1, 1977 are:
(1) FFP is available in expenditures for
child day care services for children 0
weeks of age to 6 years of age In day
care centers and group day care homes
which do not meet Federal staffing
standards but do meet State or other
specified standards; and (2) in apply-
ing Federal staffing standards, States
are not to count the children of the"operator of a family day care home
unless such children are under 1 years
of age.

The third, and permanent, policy
specifies that when States do not find
it feasible to furnish child day care In
out-of-home facilities which comply
with Federal staffing standards, they may
furnish such care In day care centers
or group day care homes which (1)
provide day care for few title XX
children of any age (not more than 20
percent of the total in a group day
care home; not more than 5 children or
20 percent, whichever Is lower, of the
children in a center); and (2) meet ap-
plicable State staffing standards,

Section 228.44 "Services to individuals
in institutions" Is revised to add a para-

FEDERAL REGISTER, VOL. 41, NO. 246-TUESDAY, DECEMBER 2), 1976

55668



7 RULES.AND REGULATIONS

,graphnoting- that ther is _TPfor ln- • 1228.63. newly titled "Family planning
.tia- detoxifbation of drug- and alcohol services." The new section also notes that
abuserslorup to 7 days.when the detox- -States may provide family planning serv-
imcation.-is Integral. (bur not subordi- lces vithout regard to income. This shif t
-nate) 'to further provision of other- title bringsitogether all the services that may
.XX services even though: (1) Hospital be provided without regard to income.
or -other institutional staff 'provide the The cross-reference In § 22806(c) is cor-
detoxification services to resident drug rected accordingly.
,and alcohol abusers; and (2) such de- Pub.L. 93-647 required that an amount
toxificatioh services include inherent or equal to one-half of the Federal funds
intrinsic responsibilities of the facility paid a State to reimburse It for expenses
where they ate provided. (Ordinarily, incurred in its title XX program must be
'there would be no MP for title XX *spent for services to recipients of AFDC.
services provided by hospital or insti- SSI or Mfedicaid and to other specified
tutional staff, zr for services which are individuals. This is known as the '"ifty
considered inherent or Intrinsic. Te- Percent Rule." Section 228.56 is revised
sponsibiluties: of a hospital or institu- 'to specify that In meeting the require-
tion.) ments of the 'Tfty Percent Rule": (1)

- "A new- § 228.48, entitled "Confidenti- States may, in lieu of accounting for the
ality regarding services to drug and'al- status of dach person receiving a service

"cohol abusers," has been added to make on the basis of group eligibility, use gen-
blfear'-that the regulations in 42 CFR erilly accepted stltistical sampling pro-
Pa t 2 ' re applicable to these services. cedures; (2) regarding services to per-

- 'bIs crries out 'the directive in Pub. T. sons who receive any of the three'serv-
94A401 that the confidentiality provi- ices which may be provided without re-

'sfons of section 333 of the Comprehen- gard to income, States may use any ap-
sive Alcohol'Abuse and Alcoholism Pre- propriate method, including generally
vention, Treatment, and Rehabilitation accepted statistical sampling procedures
Act of 1970, as amended, are to be ap- 'or allocation of costs to the services pro-
'piled in providing services to drug and vided these persons In the same ratio as
'alcohol abusers under title XX. These the known cost of all other services dis-
confidentiality provisions are . imple- trlbuted under the 50 percent rule; and
mented br 42 CFR Part 2. (3) States shall deem that grants to child

Section 2 8.51 'Wfatching rates" is re- day careproviders (to employ welfare re-
vised -to specify that. PFP is available cipients) are expenditures for child day
at 100"percent for expenditures during care services made on behalf of AFDC
fiscal year 1977 for -up to the State's reciplents.
share of its allocation of $200 miion for Section 228.60 'ersons eligible" is re-
the provision of child day care services vised and expanded: (1) To include fam-
and for grants to qualified child day care ily planning as a service available with-
providers to employ welfare recipients out regard to income; and (2) to elimi-
(employed on or after September 7, 1976 nate the need for written applications
thirough September 30, 1977). These ad- from persons whose eligibility is deter-
ditional funds, as well as $40 million mined on a group basis. When the State
made available during the transition pe- has set conditions to be met or charac-
riod, are also available for grants at 100 teristics which an individual must have
percent matching. The purpose of the to receive a service on the basis of group
additional fulids is to encourage States determination of eligibility, the State
to the maximum extent feasible to pro- must, through its intake process, elicit
mote the employment of AFDC recipi- the information necessary to determine
ents In jobs rlated to child care serv- if the individual meets the conditions or
ices. The section also specifies the kinds has the characteristics specified for
of expenditures relative to child day membership' in the group. But when it
care services which are subject to 100 is solely the nature of the service and/or
percent FFP: (1) 'In-home and, put-of- the location where it is provided that
home child day care services which meet has led the State to conclude that sub-
certain conditions; and (2) staff activi- stantially all of the persons who would
ities in direct support of title XX child apply for that service in that location
day care services, such. as licensing, are members of families with gross

'monitoring, and -staff training. States monthly incomes of 90 percent or less of
and provider agencies have requested the State's median income, adjusted for
that the regulation be explicit on this 'famiy size, no specific inquiry need be
point, made of those who come for service.

Section 228.52 "Allotments to States" Section 228.61 "Determination and re-
is revised to specify: (1) How the- addi- determination of eligibility" s expanded:
tional amount of $240 million is allotted ' (1) To list the factors States must
to the States (on the basis of .popula- 'consider in determining eligibility on a
tion) . and (2) how the State's additional group basis (nature of the servic9 pro-
allotment will be paid (the lesser of the vided, where it is provided, characteris-

'amount'of the State's additional allot- 'tics of community where It is provided
ment or the- amount of actual expendi- conditions, other than income, of elgi-
tures incurred by the State for the pro- 'bility for the service) and which lead
vision' of child day care services and for 'it to conclude that substantially all the
grants to child day care providers for persons who receive the service are mem-
the employment of -welfare reclpients). bers of families with monthly gross in-

Section 228,55 has been vacated and Its 'come of no more than 90 percent of the
content a description of 'amily plan- 'State's mediai income, adjusted for

'ing serviefs under title X=, moved to fawilysIze;

(2) To define "substantially all" as no
less than 75 percent of the persons re-
ceiving a service on the basis -of group
eligibility:

(3) To state that a mandatory fee is
not applicable to persons'whose eligibil-
ity is determined on a group basis; ,and

(4) To convey that the group method
of determining eligibility may be used
for any service except child day care
services for non-migrant childre-n

Section 228.61 also speclfleq that rede-
termination of eligibility of persons re-
ceiving a service on a group eligibility
basis Is necessary only when the State
has set conditions or characteristics
(which are apt to change over time) 'as a
condition precedent to the receipt of a
service on a gr~up eligibility basis.

When these conditions or characteris-
tics are of a changeable nature (place
of residence, marital tatus, presence of
children), the State must ascertain not
less frequently than every 6 months that
individuals in the group still meet the
conditions or have the 'characteristics
'for membership in the group. However.
when the specified conditions or charac-
teristics established by the State for
membership in the group are not apt to
change substantially (for instance, a
Physical disability), the State need as-
certain only once a year whether these
-individuals ti meet the conditions or
have the characteristics for membership
in the group.

A new paragraph in § 228.61 is ad-
dressed to validating the "substantially,
all" basis which the State has used- in
establishing a group for the provision of
a service. All such groups are subject to
the test of whether at least 75.percent of
those receiving a service on the basis of
group eligibility are members of families
with gross monthly incomes of no more
than 90 percent of the State's median In-
come, adjusted for family size. The State
must conduct the test within 6 months
after beginning provision of a service to
a group, and thereafter shall apply the
test not less frequently than once a year
for the same group. Validations may be
conducted on a sample basis. If the State
is retroactively claiming expenditures for
'services on a group determination of
eligibility basis, as permitted back to Oc-
tober 1. 1975. it must make the valida-
tion within 3 months of the promulga-
tion of these regulations in the Fmz z
RPOLSTSM

When the State finds that less than 75
percent of the persons in the State re-
celving a particular service on the basis
of group eligibility are members of fain-
liles with monthly gross Incomes of 90
percent or less of the State's median in-
come, adjusted for family size, the State
shall, within 75 days of the finding.

(1) Discontinue claiming FPP in the
costs of services provided on a group eli-
gibility basis for the group which did not
meet the "substantially all" test; and

(2) Amend the State's services plan to
either delete the service, or provide it
on the basis of individual determination
of eligibility, or on the basis o! group
determination of eligibility If the State
by modifying the group in some way, has
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a reasonable b6AiS on hich to conclude
that, with such modification of the group,
at least 75 percent of-. the individuals
served would then be members'of fami-
lies whose gross monthly incomes would
be no higher than the specified level.
FFP would again be available in accord-
ance with how the plan was amended.

The content Of paragkaph (c) (IE-
gibility phasd-in (IV-A and VI))," is
deleted as obsolete because States now
have the olition to use the group method
of determining eligibility. Five para-
graphs in § 228.61 are recoddd because
of the insertion or deletion of material.

"Substantially all" Is defined'ih § 228.-
61 as no less than 75 percent of the per-
sons Provided a service on the basis of
group eligibility. SRS felt an obligation

,'to define the term "'substantially all"
because (1) it is too vague t have oper-
ational utility, and (2) in the past, States
have indicated difficulties ,in operating
their programs when such imprecise
terms have been used. Based on past
experience and informal conversations -
with States, SRS concluded that the
States need a fixed numerical guideline.
Since there is no realistic basis for a
scientific determination, SRS made a
judgment about the intent of Congress
In this regard and decided that 75 per-
cent is a reasonable 2gure. Arbitrary as
it may seem, the percentage chosen was
decided upon because it is near enough to
100 percent to qualify as "substantially
all" in the minds of many people, and
because it Is close to one of the percent
figures mentioned by members of Con-
gress when the "substantially all" aspect
of H.R. 12455 (later Pub. L. 94-401) was
'under discussion. SRS considers that 75
percent is reasonable because it is not so
high as to make group eligibility Infea-
sible but yet high enough to carry out
what SRS believes is the intent of the
law. However, SRS welcomes reaction to
its definition of "substantially all."

Subpart J has been added to describe
the conditions under which States may
make grants to "qualified" public and
private child day care providers to em-
ploy "eligible" welfare recipients.

Section 228.100 provides definitions of
"qualified" day care providers and "eligi-
ble" welfare recipients. These definitions
derive directly from the statute which
(1) specifies that a "qualified" provider
Is one who provides care for title XX
partly or totally funded children who
regularly constitute at least 20 percent
of the total number of children, served in
his facility, and (2) requires that "eligi-
ble" welfare recipients be defined in ac-
cordance with the Internal Revenue Code
of 1954.

Section 228.101 sets forth the condi-
tions for Federal funding at 100 percent:
(1) FFP is available for salaries paid un-
der grants which States make to qualified
public and private child day care provid-
ers under contract for the employment
of eligible welfare recipients from Sep-
tember 7, 1976 through September 30,
1977; (2) grants may not exceed $5,000
per year to public and non-profit pri-
vate child day care providers for each
welfare recipient employed per year,

"RULES AND REGULATIONS,

and may not exced $4,000 per year to
propriletary providers for each welfare
recipient employed per year (the Inter-
nal Revenue Code of 1954 provides a tax
credit of up to $1,000 per year per-re-
cipient. The tax credit equals 20 percent
of the wages to a recipient to the extent
that a provider is not specifically reim-
bursed for such wages.); (3)- The grants
which States make are subject to the
letter of credit procedure established by
the U.S. Treasury; and (4) States must
submit statistical and financial reports
to the Department on the recipients
hired under the grants. - -

-Even with 100 percent funding avail-
tble for grants and child day care serv-

ices, SRS assumes that States will con-
tinue to exereise- their responsibility to
negotiate reasonable rates for child day
care Aervices.
-Section 228.102 specifies that: (1)

States may include payment for the
salaries paid by providers to recipients for
the 30-day full-time, continuous employ-
ment period needed to make recipients
-"eligible" for hire under the grants; (2)
if, within the transition quarter, States
pay for salaries for any part of such 30-
day, full-time continuous employment
period which occurs after September 7,
1976 but within the transition quarter,
such salary expenditures may be charged
.to the State's new allotment for the
transition quarter; and (3) any such
salary expenditures made' on or after
'October 1, 1976 and through Septem-
ber 30, 1977 are chargeable to the State's
.new allotment for the Federal 1977 fiscal
year.

Various groups interested in the ad-
ministration of the title XX program
have communicated to the Department
their interest in rapidly adjusting the
State and local operation of that program
to take advantage of the increased avail-
ability of Federal matching under Pub. L.
94-401. In view of this, the Department
believes that there is a need to quickly
establish afinal Federal interpretation of
that law. Most of the changes herein are
simply restatements of the statute. In
those cases where the Department has
made policy choices, the choices madi are
believed to correspond to the wishes ex-
pressed by most interested parties. In
addition, as indicated above, the Depart-
ment believes it Is important to establish
legally effective regulations as quickly as
possible so that the States will know what
adjustments are necessary to qualify for
the increased Federal matching. Accord-
ingly, the Department believes there
exists good cause to dispense with notice
of proposed rule making. However, con-
sideration will be given to any written
comments, suggestions or objection re-
ceived by the Administrator, Social and
Rehabilitation Service, P.O. Box 2382,
Washington, D.C. 20013, on or before
February 4, 1977. If changes are necessi-
tated by these comments, they will be is-
sued promptly as amendments to the
regulation.

In commenting, please refer to PSA-
66. Organizations and agencies are re-
quested to send comments in duplicate.
Comments will be available for public in-

spection in Room 5225 of the Depart-
ment's oflices at 330 C Street, S,W,
Washington, D.C., beginning approxi-
mately two weeks after publication of this
regulation in the Fz KzAY RsOxSTEn, On
Monday through Friday of each week
from 8:30 an.. to 5:00 p.m. (area code
202-245-2950).

Answers to specific questions may be
obtained by calling Mrs. Johnnlo U.
Brooks (area code 202-245-9415).

Part 228, Chapter 11, Title 45 of the
Code of Federal Regulations Iq amended
as set forth below:

1. The Table of Contents is reviSed to
amend Subparts D, E, and F, and to Add
a new Subpart J as follows,

Subpart D-Llmltatlons: ServIlte
228.39 General.
228.40 Minor medical and remedial care.
228.41 Room or board.
228.42 Child care standards,
228.43 Educational services.
228.44 Services to Individuals living in ho-

pitals, skilled nursing facilitiev,
intermediate care facilities (In-
eluding hospitals or facilities for
mental diseases or for the mentally
retarded), or prisons.

228.45 Special services provided by f0str
family homes.

228.40 Emergency shelter.
228.47 Cash payments for a service.
228.48 Confidentiality regarding services to

drug and alcohol abusers.
Subpart E-Umitalons: Financial

228.60 Services and individuals covered In
the services plan.

228.51 Matching rates.
228.52 Allotments to States,
228.153 Public sources of States share,
228.54 Private sources of State's ebiar.
228.55 [Reserved]
228.56 Fifty Percent Rule.

Subpart F-Umtatlons; Individuals Served,
EligIbility and Fees

228.60 Persons eligible.
228.61 Determination of eligibility.
228.62 Fees for services.
228.63 Family planning services.
228.64 Information and referral services,
228.05 Services directed at the goal of

preventing or remedying neglect,
abuse, or exploitation of children
or adults unable to protect their
own interests.

228.66 Montbly gross income.

Subpart J-Grants to Child Day Care Providers
To Employ Welfare Recipients

228.100 Definitions.
228.101 Conditions for Federal finanolal

participation.
228,102 Claims for Federal ilnanclal partiol-

pation.
Authority: Sec. 1102,40 Stat. 647 (42 U.S.C.

1302).
2. Section 228.24 Is amended by revis-

ing paragraph (a) (3) and adding a new
paragraph (b) to read as follows:

§ 228.24 Individuals to be served.
(a) The services plan shall: * * *
(3) Specify If the State plans to offer

any service defined in § 228.63, § 228.64
or § 228.65.

(b) If the State Is determining eli-
gibility on a group basis In accordance
with 1 228.61, the services plan shall so
state and describe any specific conditiont
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or 'characteristics (other th an income),
that must be met *or that individuals
mist-have sothat they will know if they.
might -Ualify ,to receive a. particular
service for which eligibility is determined
on a gr6nup basis.'Conditions or charac-
teristics that maybe used by the State as
a basis for determining that a service is
to- be offered on a group eligibility basis
may include one, or more of the follow-
ing:,the nature of the service, character-
istics of persons to receive the service
(such- as- age, physical or mental condi-
tion, -place of residence, single parent-
hood,, common problems, etc.), location
of-the gervice site(s), nature of the com-
munity where the service will be pro-
vided, or other factors which lead the
State to reasonably conclude that sub-
stantially all the persons to whom the.
services willbe-.offered are members of"
families which have a-monthly gross in-
come of no more than 90 percent of the
State's median income, adjusted for fam-
ily-sie.

3. §- 22.8.26, paragraphs (a), and (c)
arb amended and (f is added to read as
follows.. -.

i § 28.26 Services.
(a) Each-service .offered under the

services plan-including the service which
is available tindividuals on the basis of
group def-rmination of eligibillty, shall:

(c) Family planning services -as de-
scribed in § 228.63 -to-all AFDC recipients
(including minors who canbe considered
sexually active) who request them shall
be provided-in -the services plan if the
State-has an AFD- program.-Failure -to
provide these services will reduce and
jeopardizeITEP to the State for its AFDC
program. - - -

(f The State agency shall identify in
its services plan the point in its organiza-
tional structure or the level of staff
where it has placed authority:

(1) To make the decision for the State
that it is not feasible to furnish child day
care in a day care center or, group day
care home which complies with Federal
-staffing standards; and

(2) To furnish child day care by grant-
Ing a waiver of otherwise applicable Fed-
eral staffing standards in a day care cen-

- ter or group day_ care home which serves
few title - XX funded children (see
§ 228.42(c) (2)). and meets applicable
State staffing standards.
§ 228;29 Program coordinationt and uti-

lization. - -

4.- Sectioif 228.29 is revised- to add
Paragraph (c) to read as follows:

(c) Tie description shall also include
the extent to which the title XX agency
utilizes grants and otherwise encourages
child day care providers under con-
tract to employ AFWC r~clpients.

5. Section 228.35 Is revised to add par-
agraph Cc) "to rjad as follows:

RULES AND REGULATIONS

§ 228.35 Amnndincnts to final services•+plah.*

(c) (1) Nbtwithstanding paragraph
(b), b thls sectioh. when a State
amends-its servides plan: so that It may
provide family planning services without
regard to incoine, or determine eligibility
on"a group basis for the provision of a
service, the final amendment to the serv-
Ices plidn may have a retroactive effective
date of October 1, .1975 (or later, depend-
ing ohwheri the State began providing
the 'particular service specified In the
amendment). FFP is available for a
service which is the subject of an amend-
ment made In accordance with this para-
gritph (c) (1), Provided, That the service
was in the State's services plan when the
service was delivered.

(2) The State shall publish the pro-
posed and final anendments to the serv-
ices plan, li accordance with paragraph
(a) of this section, and specify therein
the relevant retroactive dates.

6. Section 228.40 Is revised to add par-
agraph (c) to read as follows:"
§ 228.40 Minor incdcal and, remPedia

care.

(c) Notwithstanding the requirement
of paragraph (a) of this section, that
medical or remedial care must be in-
tegral but subordinate to a particular
service, FFP is available for medical or
remedial care provided between Octo-
ber 1, 1975 and October 1, 1977 in a pro-
gram of rehabilitative services to drug
and alcohol abusers, under the following
conditions:
- (1) When provided in the initial de-

toxlflcatibn of such persons for up to
7 days, so long as such detoxiflcation Is
integral (but not necessarily subordi-
nate) to the further provision of other
title XX services to drug and alcohol
abusers; and

(2) When integral but subordinate to
the entire rehabilitative process (rather
than a particular service), including but
not limited to initial detoxiflcation.
short-term residential services, and sub-
sequent outpatient counseling and re-
habilitative services, whether or not such
a process involves more than one pro-
vider of services.

7. Section 228.41 is revised to add
paragraph (d) to read as follows:
§ 228.41 Room or board.

(d) Notwithstanding the requirement
of paragraph (a) of this section, that
room or board must be integral but sub-
ordinate to a particular service, FFP is
available for room or board provided be-
tween October 1, 1975 and October 1,
1977 in a program of rehabilitative serv-
ices to drug and alcohol abusers, under
the following conditions:

(1) 'When provided In the initial
detoxiflcation of such persons for up to
7 days, so long as detoxification is inte-
gral (but not necessarily subordinate)
to the further provision of other title
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XX services to drug and alcohol abusers;
and . -

(2> When Integral but subordinate to
the entire rehabilitative process (rather
than a particular service), including but-
not limited -to initial -detoxification,
short-term residential services, and sub-
sequent outpatient counseling and re-
habilitative services, whether or not such
a process Involvet more than one- pro-
vider of services.

8. Section 228.42 is revised to add
paragraphs (c) and (d) to read'-as
follows: -

§ 228.12 Child care stnndards.

(c) Notwithstanding the- Federal
stafling requirements for out-of-home
child day care services set forth in para-
graph (a) (2) of this section:

(1) FFP is available between Octo-
ber 1, 1975 and OctoberI, 1977 for title-
XX child day care services so long as
day care centers 'and group day care
homes providing day care services to
children 6 weeks of age to 6 years of
age apply staffing standards which:

(I) Are the State staffing standards
which are in effect at the time the child
day care services are provided;

(i) Are no lower thanthe correspond-
ing staffing standards which were im-
posed or required by applicable Statelaw
on September 15,1975; and

(i1) Are no lower, in. the case of a
Particular day care center or group day
care home, than the corresponding.
standards actually being met in such
center or home on September 15, 1975.

(2) (1) When States find that It is not
feasible to furnish 'day care (partly or.
totally funded under title XD for chil-
dren of any age In a day care center
or group day care home that complies
with Federal staffing standards, they may-
waive such standards otherwise appli-
cable, and furnish day bare services, if:-

(A) A day care center or group day
care home serves few title XX children,
(of the total number of children served-.

.at any given time in each such facility,
not mare than 5 of the children in a cen-
ter, or 20 percent of them, whichever is
lower; not more than. 20 percent of the
children In a group day care home>;
and

(B) Such day care center or group day
care home complies with applicable
State staffing standards.

(I) States shall establish criteria
against-which to assess the non-feasi-
bility of their use of a day- care center
or group day care home which complies
with Federal staffing standards; and they
shall maintain a record of the waiver
for each facility in terms of these-
criteria.

(d) Between October 1, 1975 and Octo-
ber 1. 1977, in applying Federal staffing
standards, States shall not count the
children of the operator of a family day
care home unless such children are under
6 years of age.

9. Section 228.44 is amended to add
paragraph (b) to read as follows:
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§ 228.44. Services to individuals living
in hospitals, skilled nursing facili-
ties, intermediate care facilities (in-
cluding hospitals' or facilities for
mental diseases or for the menially
retarded), or prisons.
* * * S

(b) Nothwithstanding the require-
ments of paragraph (a) (2) and (4) of
this section, FF1 is available between
October l, 1975 and October 1, 1977 for
the cost of providing initial detoxification
services for up to 7 days for drug and
alcohol abusers when such detoxification
is integral to the further provision of
other title XX services, even though:

(1) Hospital or other institutional staff
provide detoxification services to resi-
dent drug and alcohol abusers; and

(2) Such detoxification services in-
clude inherent or intrinsic responsibil-
ities of the facility where they are
provided.

10. A new section, § 228.48,. is added to
read as follows:
§ 228.48 Confidentiality regarding serv-

ices to drug and alcohol abusers.

States providing services to drug and
alcohol abusers shall'safeguard informa-
tion about such services and recipients
by applying the provisions of section 333
of the Comprehensive Alcohol Abue and
Alcoholism Prevention, Treatment, and
Rehabilitation Act of 1970 (as amended
by section.122(a) of Pub. L. 93-282), as
implemented by regulati6ns at 42 CFE
Part 2.

11. Section 228.51 is amended to add
paragraph (c) to read as follows:
§ 228.51 Matching rates.

(e) One hundred percent FFP. Not-
withstanding paragraph (a) of this sec-
tion, FF is available at the 100 percent
rate up to the States share of the addi-
tional allotments described in § 228.52(c)
(3). The purpose of the additional funds
is to encourage States to the maximum
extent they determine to be feasible to
promote the employment of AFDC re-
cipients in jobs related to day care
services.

(1) During fiscal year 1977, 100 per-
cent FFP is available for:

(I) Day care services provided to chil-
dren in day care centers, group day care
homes, and family day care homes, which
are licensed by the State for child day
care services and otherwise meet the re-
quirements of § 228.42(a) (2) as modified
by the provisions of § 228.42(c) and (d).

(it) Day care services provided to chil-
dren in their own homes in accordance
with § 228.42(a) (1); and

(iII) Staff activities in direct support of
the child day care services such as: li-
censing homes or facilities used by title
X children, monitoring title XX child
care services delivery, and training staff
In accordance with Subpart H of this
Part.

(2) During the transition quarter (July
1, 1976 through September 30, 1976) and
the 1977 fiscal year, 100 percent FF1 is
available for grants by States to child day
care providers to employ welfare recipi-
ents, in accordance with Subpart J.

12. Section 228.52 is amended to add a
paragraph (c) (3) to read as follows:
§228.52 Allotments to States.

(c * * **
(c)
(3) (i) The basic allotment described

in paragraph (c) (1) of this section shall
be increased by an amount which bears
the same ratio to $40 million for the
transition quarter (July 1, 1976 through
September 30, 1976) and to $200 million
in the 1977 fiscal year as the population
for such State bears to the population of
all States. The amount of these addi-
tional allotments payable to each State
shall be the lesser of:

(A) The amount of each additional al--
lotment; or

(B) The amount of actual expenditures
incurred for the provision of child day
care services and for grants by States to
clhild day care providers for the employ-
ment of welfare recipients.
§ 228.55 [Reserved]

13. SEction 228.55 is deleted and re-
served.

14. In § 228.56, paragraph (b), is re-
vised to read as follows:
§ 228.56 Fifty Percent Rule.

(b) In accounting for costs of services
to meet the requirements of paragraph
(a) of this section:

(1) In lieu of accounting for the status
of each person receiving a service on the
basis of group determination of eligibil-
ity, States may use generally accepted
statistical sampling procedures.

(2) Regarding services to persons who
receive services without regard to income
(family planning services, services to
prevent or remedy abuse, neglect or ex-
ploitation of children and adults, and in-
formation and referral services), States
may use any appropriate method, includ-
ing generally accepted sampling proce-
dures or allocation of .costs to the serv-
ices provided these persons in the same
ratio as the known cost of all other serv-
ices distributed for the 50 percent rule.

(3) States shall deem grants made by
them to child day care providers for the
employment of welfare recipients, to be
expenditures for child day care services
made on behalf of AFDC recipients.

15. In § 228.60, paragraph (d) Isore-
vised and paragraph (e).(2) is amended
by adding subdivision (ii) as shown be-
low. Subdivision (i) is published for
clarity.
§ 228.60 Persons eligible.

(d) Servces without regard to income.
Notwithstanding paragraphs (a) and (b)
of this section, family planning services
under § 228.63, information or referral
services under § 226.64 or services direct-
ed at the goal of preventing or remedy-
ing neglect, abuse, or exploitation of
children or adults under § 228.65 may, If
provided under the services plan, be pro-
vided to all individuals who need thenr.

(e) * * *
(2) * *

(i) When protective services are pro-
vided without regard to income under
conditions specified In § 228.65, a dated
agency record that documents the cir-
cumstances 'of actual or potential abuse,
neglect, or exploitation of a child or
adult, may be considered an acceptable
alternative to the written application
for that individual.

(i) When eligibility is determined on
a group basis in accordance with
§ 228.61, no written application is neces-
sary.

(A) However, if the State has estab-
lished specific conditions (other than In-
come) or characteristics as a condition
precedent to the receipt of a service on
the basis of group eligibility, the State
shall, in the intake process, elicit Infor-
mation necessary to determine whether
an individual meets the specified condi-
tions or has the characteristics for mem-
bership in the group (e.g,If eligibility
for homemaker services to teenage par-
ents maintaining their own homes in
public housing is determined on a group
basis, .the Intake process shall elicit a
statement regarding age, parenthood,
address, and maintenance of one's own
home).

(B) If the State has concluded solely
on the basis of the nature of a service
and/or tfie location where It will be pro-
vided (e.g.-recreatonal services In spec-
ified senior centers or day care services
for migrant children), that substantially
all of the Individuals who would apply
for the service are members of families
with gross monthly Incomes of 90 per-
cent or less of the State's median Income,
adjusted for family size, no Information
3eaed be elicited at intake.

16. § 228.61 is amended by revising
paragraphs (a), (c), and (d) to read as
follows:
§ 228.61 Determination and redleter-

mination of eligibility.
(a) Methods of determining (or rede-

termining) eligibility. (1) States may es-
tablish any method, or methods, includ-
ing a declaration method, for determin-
ing eligibility in accordance with § 228.00
and § 228.66.

(2) (1) States may determine eligibility
on a group basis if, upon consideration
of one or more of the following factors,
with respect to a particular service, they
can reasonably conclude without individ-
ual determination that substantially all
members of the group who receive the
particular service are members of fami-
lies with monthly gross Incomes of not
more than 90 percent of the State's me-
dian income, adjusted for family size:

(A) The geographic area In which a
particular service is provided:

(B) The characteristics of the com-
munity in which the service Is provided;

(C) The nature of the service pro-
vided;

(D) The conditions, other than In'-
come, of eligibility to receive the service;
or

(E) Other factors surrounding provi-
sion of the service.- ,

(Ii) "Substantially all" means that no
less than 75 percent of the persons pro-
vided a service on the basis of group
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eligibility determination shall be mem-
bers of families whose gross monthly in-
comes are no more than 90 percent of
the State's median income, adjusted for
family size.

(iR) There are no mandatory fees for
persons whose eligibility is determined on
a group basis.

(iv) Group determination of eligibility
may beused for any service except, that
for child day care, it is limited to the
children of migratory workers.

(3) States may use one method for
determining eligibility for all services,
categories of individuals and geographic
areas, or they may use different methods
for different services, different categories
of individuals and different geographic
areas.

(4) States shall have -available for
Federal -review a written description of
the method(s) they have established for
determining and redetermining eligibil-
ity.

(c) When redetermination shall be
made.

(1) Redetermination of eligibility shall
be made for persons whose eligibility is
determined on an individual basis:

(i) When required on the basis of in-
formation the agency has obtained about
anticipated changes in the individual's
situation;

(ii) Promptly, not to exceed 30 days,
after information is obtained about
changes which have occurred in the.in-
dividual's circumstances that may make
him ineligible; and

(iii) Periodically, but not less fre-
quently than every 6 months.
-(2) If the State has established specific

conditions or characteristics as a condi-
tion precedent to the receipt of a service
on: the basis of group eligibility (and, in
accordance with § 228.60(e) (2) (ii) (A),
has elicited information at intake that
individuals applying for the service meet
the conditions or have the characteristics
for membership in the group), it shall,
unless the characteristic is -irreversible
(such asbeing above a ceVtain age), re-
determine the eligibility of these individ-
uals as follows:

(i) When tthe conditions or character-
istics established by the State are apt to
change in regard to an individual (such
as place of residence, marital status, chil-
dren living in the home), the State shall
ascertain not less frequently than every
6 months whether persons receiving the
service on a group eligilillity basis still
meet the conditions or have the charac-
teristics which made them members of
the group; or

(ii) When the conditions or charac-
teristics established by the State are not

- apt to change substantially in regard to
an individual (such as a physical dis-
ability), the State shall ascertain not less
frequently than once a year whether
persons receiving the service or. a group
eligibility basis still meet the conditions
or have the characteristics which made
them members of the group.

(iii) The State shall discontinue pro-
viding the service on the basis of group
eligibility determination by the end 'of

the month in which
no longer meet the
characteristics requ
bership.

(d) Validation o
basis for establishi

(1) Each group
a service on the b
ruination of ellgibi
to a validation chec
75 perceqt of those
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percent of the Sta
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it finds persons who § 228.63 Family planning sere'ices.
onditlons or have the (a) FFF Is available in the cost of

Lired for group mem- family planning services provided with-

if "substantially all" out regard to Income.
(b) For purposes of this Part, familying a group: planning services means counseling, edu-

of persons receiving cational and medical services (including
asis of group deter- diagnosis, treatment, drugs, supplies,
lity shall be subject devices and related counseling furnished,
:k of whether at least pre.cxibed by, or under the supervision.
receiving the service of, a physician) to enable individuals of
families with gross childbearing age (including minors) vol-
of no more than 90 untarlly to limit their family size or to
te's median income, space their children.
y size. (c) Where a State authorizes steriliza-
conduct their initial tion as a family planning service, it must
t later than 6 months comply with the provisions of 45 CYR
rted pr6vldLng a serv- 205.35.
in the basis of group 18. A nen Subpart J is added to read

te claims expendi- as follows:
on a group determi-
y basis retroactively, Subpart J-Grants to Child Day Care
)ctober 1, 1975, the Providers To Emplo-, Welfare Recipients
nade within 3 months § 228.100 Definitions. -
these regulations in For purposes of this Subpart:

(a) A "qualified" child day care pro-tial validation, States vider is one in whose facility at least 20
onduct such valIda- percent of the total number of children
g regularly served are partly or totallyns may e conducted funded under title XX.(b) An "eligible" welfare recipient is,States shall maintain as defined in section 5OB(g) of the Inter-

e test was conducted, nal Revenue Code of 1954, one who meets
process used and the all the following requirements:

(1) Has been certified by the State oretermine whether at local welfare department as being eligible
the persons who re- for flnanclal assistance for aid to families
service on the basis with dependent children (AFDC) and as
are in families with having continuouslk received AFDC dur-

ae level, States shall ing the 90-day period which immediately
he findings made on prcedes the date on which the em-
ups that receive each ployee is hired;wherever provided in ' hrdish e of pro egbIny. (2) Has been a full-time employee of
ids that less than 75 the provider for a period In excess'of 30
ns rec evingd par- consecutive days;;ons receiving (3) Has not displaced any other indi-

he basis of group eli- vldual from employment by the provider;
ecifled Income stand- and
all, within 7/5 ,days (4) Is not a migrant worker. (Thending: Internal Revenue Code of 1954 defines al for the service pro- migrant worker as one who is employedin that particular In a Job for which the customary periodLity has been deter- of employment by one employer is lessiSis; than 30 days if the nature of the job re-State's servic n quires the worker to travel from place
e service, or to pro- to place over a short period of time.)
[or determination of § 228.101 Conditions for FFP.
tue the service. * From September 7, 1976 until Octo-

decides to continue ber 1, 1977, FFP Is available from addi-
available, in accord- tional allotments specified in § 228.52
ended services plan, (c)(3) for salaries paid under grants
rvice: -which States make in accordance with
'of individual elgibil- this Subpart to qualified public, non-

profit private, and proprietary child day
of group eligibility if care providers under contract to the

he conditions or char- State agency, to employ eligible welfare
to the group and has recipients, as defined in § 228.100, Pro-
on which to conclude vided, That:
dification, at least 75 (a) The grants do not exceed:
vduals served would (1) $5,000 to public and non-profit
of families with the private providers for each recipient per
ross income. year; and
* (2) $4,000 to proprietary providers for
3 has been removed each recipient per year. (The Internial
d newly titled. Pam- Revenue Code of 1954 provides a tax
paragraphs (b) and credit of up to $1,000 per year per wel-
from § 228.55. fare recipient employed by proprietary
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child day care providers (section 50A(a)
(6) (B) of the Code) under an extension
until October 1, 1977 of the credit for
Fedeial welfare recipient employment in-
centive expenses t proprietary child day
care providers (section 50B(a) (2) (B)).
The tax credit, to a maximum of $1,000,
equals 20 percent of the wages to a recip-
ient to the extent that a provider is not
specifically reimbursed for such wages.
There Is no aggregate tax credit limit for
such child day care employers of recipi-
ents.)

(b) States make such grants on a time
schedule that minimizes balances of Fed-
eral funds and in a manner consistent
with Treasury Department Circular
#1075 (revised) which promulgated the
Letter of Credit system and was published
in the FEDERAL REGISTER (38 FR 5242) on
February 27, 1973.

(c) Pursuant to § 228.17, States sub-
mit statistical and financial reports on
the AFDC recipients hired under these
grants, in accordance with instructions
Issued by the Secretary.

§ 228.192 Claims for FFP.
(a) States may claim for salaries paid

by child day care providers for the 30
days of full-time, continuous employment
needed to make a recipient eligible, as
defined in § 228.100(b).

(b) If a recipient starts employment
with a provider on or after September 7,
1976, expenditures incurred for salaries
for any part of the continuous 30-day
employment which occurs after'Septem-
ber 7, but within the transition quarter,
are chargeable to the State's new allot-
ment for the transition quarter.

(c) Any expenditures incurred on or
after October 1, 1976 through Septem-
ber 30, 1977 for salaries under the grants.
for employment of welfare recipients are
chargeable to the-State's new allotment
for the 1977 fiscal year.

Effective dates: These amendments
are effective October, 1, 1975 except as
follows: additional allotments to States
(§ 228.52) are available from July 1, 1976
through September 30, 1977; State

grants to child day care providers (Sub-
part J) may be made on or after Sep-
tember 7, 1976 for use through Septem-
ber 30, 1977; and the option to waive
Federal staffing Standards in out-Qf-
home facilities with few title XX chil-
dren (022842(c)(2)) Is effective no
earlier than September 7, 1976.
(Catalog of Federal Domestic Assistance Pro-
grams, No. 13.771, Social Service for Lov, -
Income and Public Assistance Recipients.)

NoT: The Social and Rehabilitation Serv-
ice has determined that this document does
not require preparation of an Inflationary
Impact Statement uder Executive Order
11821 and OIB Circular A-107.

Dated: December 14, 1976,
NICHOLAS NORTON,

Acting Administrator,
Seial and Rehabilitation Service;

Approved: Dedember 16, 1976.
MARJORIE LYNCH,

Acting Secretary.
IFR Doc.76-37462 Filed 12-20-76845 am]
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Title 24-Housing and Urban
Development

CHAPTER VIII-LOW INCOME HOUSING,
DEPARTMENT OF HOUSING AND UR-
BAN DEVELOPMENT

[Docket No. R-76--325]
PART 890-ANNUAL CONTRIBUTIONS

FOR OPERATING SUBSIDY
Subpart A-Performance Funding System

The Department gave notice on Jan-
uary 15, 1976, at 41 FR 2344 of certain
amendments to the Interim Rule pub-
lished April 16, 1975, at 40 FR 17008, and
of its determifiatiodi that the require-
ments, procedures and rules set forth in
the Interim Rule should continue in
effect for at least one full year prior to
further revision to provide actual ex-
perience upon which to base-decisions
on the comments received regarding the
Interim Rule.

The Department received more than
30 comments from interested parties both
within and outside the Department in
response to the Interim Rule. All com-
ments were subsequently considered in
light of the experience gained during the
first full year of experience under the
Performance Funding System (PFS). A
discussion of the principal changes and
of the more iecurrent and significant
comments is set forth below.

1. Secions 890.104 and 890.108(a) have
been revised to establish the cost of a
required biennial Independent Public
Accountant (IPA) audit as a separate
factor in the calculation of the amount
of operating subsidy for which each
PHA qualifies.

2. Section 890.105(a) has been revised
to include two additional operating ex-
penditure exclusions from the Base Year
Expense Level so that the Base Year
Expense Level will be more representa--
tive of a normal year's operational level.

3. Section 890.105(b) has revised the
Formula for the computation of the For-
mula Expense Level. The Urban Insti-
tute, after analyzing the results of the
first year's experience under PFS, has
developed this revised Formula, which
has superior -statistical properties over
those of the original Formula (i.e., the
accuracy of predicting actual expenses is
greater with the revised Formula). One
of the factors used in the revised Formula
is the HUD approved Fair Market Rent
for an existing nonelevator two-bed-
room unit developed for use in the Sec-
tion 8 Housing Assistance Payments
Program. Many of the public comments
suggested that the inclusion of such a
factor would strengthen the Formula,
therefore, it was tested in the Formula,
and adopted after it was proven that it
did increase the accuracy of the compu-
tation of the Formula Expense Level.
Another significant change has been im-
plemented by the revised Formula in the
method' of calculating the average bed-
room size. A value of one has been as-
signed to efficiency units, which is the
same as the value assigned to one-bed-
room units. In addition, the area served
is to be measured by the population of
the Standard Metropolitan Statistical

RULES AND REGULATIONS

Area (SMSA) rather than the popula-
tion of the city.

4. Section 890.105(b) has also been
revised to establish the new weights of
the Formula which PHAs shall use to
compute- their Formula Expense ,Level
for PHA fiscal years beginning Octo-
ber 1, 1976, January 1, 1977, April 1, 1977,
and July 1, 1977.

5. Section 890.105(e) has been revised
to establish a procedure by which PHA'6
eligible for Transition Funding (over
range PIHAs) in the PHA fiscal years
beginning Obtober 1, 1975, January 1,
1976, April 1, 1976 or July 1, 1976, may
cilculate a revised .Allowable Expense
Level for these years as a basis for calcu-
lation of subsidy eligibility -for- subse-
quent fiscal years. The revised Allowable
Expense Level is calculated by comput-
ng a revised Formula Expense. Level

using the new Formula described in
§ 890.105(b). The revised Allowable Ex-
pense Level Will be applicable to the
above mentioned PHAs for fiscal years
beginning April 1, 1976, July'l, 1976, Oc-
tober 1, 1976, and January 1, 1977, and
then updated for all fiscal years there-
after. PHAs with fiscal years beginning
April 1, 1976, and July 1,-1976, may be,
entitled to additional operating subsidy,
And, if so, this additional subsidy will not
be paid until HUD has established the
total operating subsidy requirement for
Federal fiscal year 1977, and has deter-
mined that there is sufficient fuiids avail-
able to the Department in 1977 to first
pay 1977 obligations for subsidy. The jus-
tification for revising the Formula is dis-
cussed in paragraph 3 above.

6. Section 890.107 has been revised to
redefine a "new project"for computation
of the Utilities Expense Level. The defini-
tion of a "new project" has been ex-
panded to cover any project, where there
is utility consumption or a specific type
of delivery for only a part of the Utilities
Base Consumption Period (Base Period).

'This has been done in order to prevent
distortion of the Base Period.

7. Section 890.108(b) has been revised
-to delete the category of non-dwelling
units as a specific group to be considered
under this section. Costs attributable to
nondwelling units are considered in the
amount established as the Allowable Ex-
pense Level by virtue of their inclusion
in the Base Year Expense Level.

8. Section 890.108(d) has been added,
which sets forth the provisions governing
payments of 'operating subsidy in addi-
tion to that amountt approvable under
§ 890.104 of these regulations. The addi -

tional operating subsidy, payable at the
discretion pf the Secretary, is limited
to costs beyond the control of the PHA
after the PEA has utilized all reasonably
available resources of its own, and must
be within the funds available to the
Department.

9. Section 890.109(b) (1) has been re-
vised to require the PHA to use the most
current data available at the time of the
submission of the requested operating
budget to compute the estimated
monthly dwelling rental chaige instead
of the monthly dwelling rental charge
as shown on the rent roll prepared for

the month which Is six months before
the beginning of the Requested Budget
Year.

10. Section 890.109(b) (3) has been re-
vised to permit the calculation of the
average percentage of occupancy to re-
filect the removal of dwelling units from
the Rent Roll which have been vciated
for modernization purposes.

11. Section 890.110 (c) has been rei 1, 1It
to require each PHA that received orr-
ating subsidy, except those PHAs tint

,received operating subsidy solely for
IPA audits, to submit a year-end adlut-
ment regarding the Utility Expenme T evel
approved for operating subsidy eligibility
purposes. This adjustment, which will be
based upon the difference between actual
utility expense and consumption and the
estimates for each, will be submitted on
the PHA's fiscal year basis.

12. Section 890.110(e) has been modi-
fled to permit the HUD Field Office to
schedule the recovery of overpayments
of operating subsidies in those cases
where lump-sum recovery would cause a
severe financial hardship on the PHA.

13. Section 890.111 has been expanded
to clarify the use of operating subsidy
payable under the PFS to augment the
operating reserve. The title of the Sec-
tion has been changed.

14. Section 890.114 has been added to
set forth the requirement of the U.S.
Housing Act of 1937 (USH Act), as
amended by the HousingSand Community
Development Act of 1974, which provides
that as a condition of eligibility for a
PHA to receive operating subsidy, the
aggregate rentals required to be paid In
any year by families residing in the
d'elling units shall not be less than an
amount equal to one-fifth of the sum
of the incomes of all such families.

- 15. Section 890.115 has been added to
set forth the requirement that PHAs re-
ceiving operating subsidy pursuant to the
provisions of PFS, must be in compliance
with section 207(A), Part II, of the An-
nual Contributions Contract, regarding
the reexamination of tenants In occu-
pancy.

The Department of Housing and Ur-
ban Development has determined that
an Environmental Impact Statement Is
not required with respect to this Final
Rule. The Finding of Inapplicability is
available for inspection with the Rules
Docket Clerk, Office of the Secretary, De-
partment of Housing and Urban Devel-
opment, Room 10141, 451 Seventh Street,
SW., Washington, D.C.

Accordingly, Title 24, Part 890, Annltal
Contributions for Operating Subsidy,
Subpart A, Performance Funding System
is amended to read as follows:

Subpart A-Performance Funding System

8c.
890.101

890.102
890.103

890.104

890.105

890.106

Purpose--General policy of Per-
formance Funding System.

Definitions. '
Applicability of Performance Fund-

Ing System.
DOtermlination of amount of Op-

erating Subsidy under PFS.
Computation of Allowablo lExpenso

Level.
Transition Funding for excessively

high-cost PAs.
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Sec.
890.107 Computatlon of Utilities Expense

L Level
890.108 Other Costs.
890.109 projected Operating Income Level
890.110 mequests for adjustments.
890.111. Operating Reserves.
890.112 Operating Budget submission and

approvaL
890.113- payments procedure for Operating.

Subsidy-under PFS.
890.114 Payments of Operating Subsidy

conditioned -upon Certification of
- - Rent-Income Ratio.

890.115 Payments of Operating Subsidy
conditioned upon reexamination

- of Incomes of Familes In Occu-
- pancy.

Anvo 6Rr=: Sec. 9,-United States Housing
Act of 1937, (42 U.S.C. 1437g); sec. 201(b),
Housing and Community Development Act
of 1974, (42 U.S.C. 1437 note); sec. 7(d),
Departaent of HUD Act, (42 U.S.C. 3535(d)).

Subpart A-Performance Funding System
§ 890.101 Purpose--7General lolicy of
- Performance Funding System.
(a) Implementation of section 9(a).

The purpose of this-subpart is to estab-
lish standards ahd policies for the dis-
tribution of operating subsidy in accord-
ance with section 9(a) of the United
States Housing Act of 1937, 42 U.S.C.
1437g. Section 9(a) authorizes the Sec-
retary of Housing and Urban Develop-
Inent (HuD) to make annual contribu-
tions -or the operation of low-income
housing projects (operating subsidy).
Section 9(a) further provides:

For the purposes of maki _ payments
under this section, the Secretary shall estab-
lish standards for costs of'operation and rea-
sonable projections of Income, taking Into
account' the character and location of the
project and characteristics of the families
served, or-the costs of providing comparable
services as determined -In accordance with
criteria or a formula representing the op.,
erations of a prototype well-managed

- project.

- Pursuant to section 9(a), this subpart
establishes standards for costs of pro-
viding comparable services as deter-
mined irf accordance with criteria or a
formula representing the operations of a
prototype well-managed project These
standards, policies and procedures are.
-called the Performance Funding Sytem.
(PPS). The provisions of PFS are in-
tended to recognize and give an incentive
for efficient and economical manage-
ment and to -avoid the expenditure -of
Federal funds to compensate for exces-
sive costs attributable to poor or ineffi-
cient management. PFS is intended to
provide the incentive and financial dis-
cipline for excessively high-cost PBAs to
improve their management efficiency.
PFS includes provision fo? transition
funding of additional operating subsidy

-- for such PHAs to assist them in the
anfiition to improved Performance.
(b) Background. The HD Act of 1969

initially authorized the -payment of
operating subsidy. The Conference Re-
port (No. 91-740) submitted with the
HUlD Act of 1969 made it clear that Con-
gress was "** I deeply concerned over

cases of lax management in many public
housing projects which have led to high
operating costs, deterioration of property
and an intolerable environment for
'families who live there." The Senate Re-
port on the HID Appropriations Bill for
1972 expressed .Congress' doncern over
"spiraling contributions payments." On
November 22, 1972, the Department Is-
sued Circular IET 7475.12, "Subsidies for
Operations: Low-Rent Public Housing
Program." That Circular set forth the
Interim Formula System for determina-
tion of the amount of operating subsidy
payments. PFS replaced the Interim
FormulW System for PA fiscal years
commencing on and after April 1, 1975.
PFS is the r-sult of an extensive study
and effort by HUD to develop a, long-
range system for the distribution of
operating subsidy in accordance with
section 9(a) of the United States Hous-
ing Act of 1937, as amended.
(c) Overview of PFS. (1) The Per-

formance Funding System for the cal-
culation of operating subsidy is designed
to provide the amount of operating sub-
sidy which would be needed for well-
managed projects. That amount Is deter-
mined by the difference between the
projected expenses and projected operat-
ing income of the PHA, both computed In
accordance with this Subpit A.

(2) Projected. expenses, otler than
utilities and the expenses allowed under
§ 890.108 are determined in accordance
with § 890.105 which provides for com-
putation of the PA's "Allowable Ex-
wense Level." The Allowable Expense
Level Is based upon the PHA~s approved
budget expense level during the year
prior to Its entering the PFS system. A
PA whose "Base Year Expense Level"
Is above the Allowable Expense Level will
qualify for Transition Funding as pro-
videdn § 890.106.

(3) The projected Utilities- Expense
Level is computed separately.as provided
in § 890.107, based upon the PR' actual
past level of consumption of utilities and
based upon current rates.

(4) Projected operating income (prl-
marily dwelling rental Income) Is com-
puted in accordance with 1890.109.
Dwelling rental Income is projected based
upon the rental charges shown In the
PHA's rent rolls, increased by a trend
factor (subject to updating) of three
percent (3%), and nikiltiplied by the
PRA's estimated percentage of occu-
paney. In accordance with section 9(b)
of the USH Act, a condition to receiving
operating subsidy Is that the aggregate
rental as required to be charged in any
year to families residing in dwelling
units administered by a PIA receiving
operating subsidy shall not be less than
an amount equal to one-fifth of the sum
of the incomes of such families. (See
§ 890.114.)- Other operating income is
estimated by the PA subject to adjust-
ment by HUD.

(5) Operating subsidy Is then com-
.puted by subtracting projected Income
from projected expenses, and may be in-
creased to include Transition Fnding
for qualifying PHAs.

_55677

§ 890.102 Definitions. -

(a) Alloiable expense level. The per
unit per month dollag amount of ex-
penses (excluding Utilities and expenses
allowed under § 890.108) computed in
accordance with § 890.105, which is used
to compute the amount of operating
subsidy.

(b) Base 'year. The PHA's fiscal year
immediately preceding its Brit fiscal year
under PFS.

(c) Base year expense level. The ex-
pense level (excluding Utilities, biennial
audits and certain other Items) for the
Base Year, computed as provided in
§ 890.105(a).

(d) Current budget year. The fiscal
year In which the PHA is currently oper-
ating,

(e) Formula. The revised formula de-
rived from the actual expenses of high-
performance PHAs which Is used-in PHS,
as provided for in § 890.105, to determine
the Formula Expense Level and the range
of each PHA. = plans to update the
Formula each year to reflect actual costs
experienced by high-performance PHAs.
. (f) FornW- expense level The per
unit per month dollar amount of ex-
penses (excluding utilities and audits)
computed under the Formula, in accord-
lance with J 890.1064b).

(g) Interim, formula. The EUD sys-
tem, which bas been replaced by PFS,
for deternming the amount of operating
subsidy which appled to PHA fiscal years
which commineud on or after October 1,
19712, and prior to April 1, 1975.

(h) HUD ged office- The HElD Area
or Insuring Office which has been dele-
gated autho' under the United States
Housing Act of 1937 to perform functions
pertaining to thissubparb for the area in
which the PHA Is loeated. The Denver
Regional oe has been delegated au-
thority to function as an Area Office for
PHAs within its regional boundaries.

(I) Z-owl government wages inftation
factor. The percentage Increase in local
government wages and salaries for the
area In whieh the PHA is located. This
percentage wffi be supplied by HUD.
HUD will compute the percentage
amount on the basis of Information fur-

bshed by the Department of Commerce.
HUD anticlpates that it will update the
Jgures for the Local Government Wages
Inflation Factor each year.

(j) Operating budget. The PE's oper-
ating budget and all related documents,
as required by HUD, to be submitted pur-
suant to the Annual Contributions Con-
tract.

(k) Projeot. Each project under an
Annual Contributions Contract to which
PPS Is applicable as provided in § 890-103
(b).

(1) Project units. Alldwelling units of
a PHA's Projeots.

(m) Projeced operating income level.
The per uinit per month dollar amount
of dwelling rental Income plus nondwell-
tng income, computed as provided in
§ 890.109.

(n) Range. $10.31 below to $10.31 above
the PHA's Formula Expense Level for the
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Base Year. The dollar amount is subject
to change from time to time by HUD in
connection with updating of the For-
mula. The Range is used in connection
with determination of AlQwable Expense
Level, as pxovided in § 890.105, qualifica-
tion for transition funding, as provided
In § 890.106, and- requests for adjust-
ments of the Base Year Expense Level
under § 890.110 (a) ind (b).

(o) Requested budget year. The budget
year (fiscal year) of a PHA following the
Current Budget Year.

(p) Transition funding. Funding for
Lcessively high-cost PHAs as provided

-iri § 890.106.
(q) Unit montlhs available. Project

Units multiplied by the number of
months the Project Units are expected to
be available for occupancy during a given
PHA fiscal year. A: unit is considered
available for occupancy from the time
the Project reaches the'End of the Initial
Operating Period (EIOP) until the time
It is approved by HUD for nondwelling
use or deprogrammed with HUD ap-
proval. I

(r) Utilities. Electricity, gas, heating
fuel, water and sewerage service.

(s) Utilities expense level. The per unit
per month dollar amount of Utilities
expense, computed as *provided in
§ 890.107.

§-890.10,3 Applicability of PFS.

(a) Commencement of PFS. PFS has
been and will be utilized in determining
the amounts: of operating subsidy pay'-
able to PHAs starting with budget years
commencing on or after April 1, 1975.

(b) Projects covered. PFS is applicable
to all PHA-owned rental units under An-
nual Contributions Contracts. PFS ap-
plies to PHAs which have not received
operating subsidy payments previ-
ously, but are eligible for such payments
under PFS. PFS is not applicable to the
section 23 Leased Housing.Program, the
section 23 Housing Assistance Payments
Program, the section 8 Housing Assist-
ance Payments Program, the Mutual-
Help Program, or the Turnkey III or
Turnkey IV Homeownership Opportunity
Programs. PFS isnot applicable to hous-
ing owned by the PHAs of the Virgin
Islands, Puerto Rico,-Guam and Alaska.
Operating subsidy payments to these
PHAS will be -based upon Operating
Budgets approved by HUD on a caseby-
'case basis.

§ 890.104 Determination of amount of
operating subsidy under PFS.

The amount of operating subsidy for
which each PHA is eligible shall be deter-
mined as follows: The Projected Operat-
ing Income Level is subtracted from the
total expense level (Allowable Expense
Level plus Utilities Expense Level). These
amouhts arO per unit per month dollar
amounts, and must be multiplied by the
Unit Months Available. Transition Fund-
ing, if. applicable, and other costs- as,
specified In § 890.108 are then added to
this total in order to determine the total
amount of operating subsidy for the Re-
quested Budget Year, exclusive of
consideration of the costs of biennial In-

dependent Public Accountant (IPA)
audits. As an independent operating sub-
sidy eligibility factor, a PHA may receive
operating subsidy in an amount, ap-
proved by HUD, equal to the actual or
estimated cost of the IPA audit to be
prorated to operations of the low-income
housing program. See § 890.110 regarding
adjustments.

§ 890.105 Computation of allowable ex-
pense level.

The PHA shall compute its Allowable
Expense Level using forms prescribed
by HUD, as follows:

(a) Computation of base year ex-
pense level. The Base Year Expense
Level includes Payments -in Lieu of
Taxes (PILOT) required by a coopera-
tion Agreement even if PILOT is not in-
cluded in the approved Operating Budg-
et for the Base Year due to waiver of
the requirements by the local taxing ju-
risdiction(s). The Base Year Expense
Level includes all, other operating ex-
penditures as reflected in the PHA's Op-
erating Budget for the Base Year ap-
proved by HUD except the following: (1)
Utilities expense; (2) cost of biennial IPA
audits; (3) adjustments applicable to
budget years prior to the Base Year; (4)
expenditures supported by supplemental
subsidy payments applicable to budget
years prior to the Base Year; (5) 'all
other expenditures whidh are not nor-
mal fiscal year expenditures as to
amount or as to the purpose for which
expended; and. (6) expenditures which
were funded from a nonrecurring source
of income.

In compliance with- the above six ex-
clusions, the PHA shall adjust the Al-
lowable Expense Level by excluding any
of these items from, the tase Year Ex-
pense Level if this has not already been
accomplished. -If such adjustment is
made in the second or some subsequent
fiscal year of the PFS, the Allowable Ex-
pense Level shall be adjusted in the year
in which the adjustment is made, but
the adjustment shall not be applied ret-
roactively. If the PRA does not effect
these adjustments, the HUD Field Of-
fice shall.

(b) Computation of formula expense
level. The PHA shall compute its
Formula Expense Level in accordance
with this subsection. The weights of the
Formula and the Formula published in
the Interim Rule on April 16, 1975, at 40
FR 17008 apply to PHA fiscal years be-
ginning April 1, 1975, and July 1, 1975.
The weights of the Formula published
in the Finl Rule on'January 15, 1976,
at 41 FR 2344 superseded the weights
published in the Interim Rule and were
applicable to PHA fiscal years begin-
ning October 1, 1975, January 1, 1976,
April' 1, 1976 and July 1,, 1976. The
weights, of the Formula and the For-
mula itself are subject to updating by

s HUD annually or at any other time. This
updating will be accomplished by pub-
lication in the FEDERAL REGISTER, or by
notification given directly to PHAs,
whichever is considered appropriate.
The Formula applicable to PHA budget
years commencing October 1, 1976, and

subsequent budget' years; and PR-A
budget years which commenced April'
1, 1976, and July 1, 1976, If these
PHAs are eligible for Transition Fund-
ing for these two PHA fiscal, years,
subject- to updating at any time, is
as follows: (1) The population (in
thousands) of the Standard Metro-
politan Statistical Area (SMSA) of the
PHA, multiplied by the weight .00228
(if the PHA exists outside of an SMSA,
the population of the area served shall
be used) ; (2J the logarithm to the base
10 of the average number of bedrooms,
per Project Unit, multiplied bY the
weight 54.93844; (3) the logarithm to
the base 10 of tile weighted average age
of the ages of all the Projects (weighted
by relative proportion of Project Units),
multiplied by the weight 11.97794: (4)
the logarithm to the base 10 of the HUD-
supplied Fair Market Rent (March 29,
1976) for existing nonelevator two-bed-
room units computed for the county in
which the PHA is located, multiplied by
the weight 32.47978; (5) the logarithm
to the base 10 of the average height of
the tallest building of each Project
(weighted by relative proportion of
Project Units in each Project) In sto-
ries, including, only stories containing
dwelling units, or any space utilized by
the PEA for project use which are not
in a basement, multiplied by the weight
16.73764; (6) the HUD-supplied index
figure for the relative operation costs of
a sample of PHAs In the HUD Region,
multiplied by the weight .46105. The
Formula constant of $102.93610 Is sub-
tracted from the sum of subpara-
graphs (1) through (6) of this para-
graph. The resulting amount Is Increased
by the Local Government Wages In-
flation Factor supplied by RUD, (SUt1h
increase is required under the current
Formula to adjust for Inflation between
the Base Year and the previous year.)

(c) Range. The PHA's Range is the
spread from $10.31 below to $10.31 above
its Formula Expense Level for its Base
Year. The figure $10.31 applies to PHAs
until revised by HUD.

(d) Computation of allowable ex-
pense level The PHA shall compute Its
Allowable Expense Level as follows:

(1) Allowable exrpense level. First
Budget Year under PFS where Base Year
Expense Level does not exceed top limit
of Range. Every PHA whose Base Year
Expense Level is below the top limit of,
the Range shall compute Its Allowable
Expense Level for the first Budget Years
under PFS by adding the following to
its Base Year Expense Level (prior to
adjustment under § 890.110 (a) or (b);

(I) Any increase approved by HUD In
accordance'with § 890.110 (a) or (b) ;

,(II) The increase (decrease) between
the Formula Expense Level for the Base
Year and the Formula Expense Level for
the first budget year under PFS; and

(iiI) The sum'of the Base Year Ex-
pense Level, and subdivislon§ (i) and (i)'
of this subparaitaph multiplied by the
Local Government Whges iiflatlon Fac-
tor supplied by HUD.

(2) Allowable expense level. First
budget year Under PIS where Base Year
Expense Level Is above the top of the
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-Range. Every PHA-whose Base Year Ex- Year 4. Assume that the Formula Expcne
-pense Level Is above the top of the Range, Level for Year I Is $.50 above the Formul
shall compute its Allowable xpense LJ Ya. he ap-
shl ce cable Local Government Wa Inflation

-Level for the first budget year under Factor is 7%. Tho Uowable Epense Level
PFS by adding the following to its top for Year 4 Is $55.68, computed aa follows:
limit of the Range (not to its Base Year $51.54 (Allowable Expense Level for Tear 3)
Expense Level, -as in subparagraph (1), plus s.50 (IncreaseinFormlai]bpeneL.vel
of this paragraph): - plus 53.04 (7% X$52.04).

(i) The increase (decrease) between • (4) Adjustment of Allotwable Expense
the Formula Expense Level for the Base Level. For budget years subsequent to the
Year and the Formula Expense Level for first budget year under PFS. HUD may
the first budget year under PFS. adjust the Allowable E3pense Level of

(iD Them-of the figure equal to the- budget years subsequent to the first Year
top limit of its Range and subdivision (I) under PFS pursuant to the provisions of
of this subps~agraph, multiplied by the § 890105(a)
Local Government Wages Inflation F=-

tor supplied by HUD. (If the Base Year (e) Reapplication of Vic Range Test

ExpnseLevl i abve he llwabl for PHtAs Eligible for Transiton Fund-Expns Lvel i copute al po ided Each PEA which Is eligible for Tran-Expense Level, computed as provided sition Funding (over-range PHAs) in a
above, thePHA- may lie eligible for PRA fiscal year beginning October 1.
Transition Funding under § 890.106.)- 9

(3) Allowable expense level. Computa- 1975, January 1, 1976. April 1, 1976, and
tion for budget yews subsequent to first July 1, 1976, may calculate a revised
. budget uneFP subseauh budget Formula Expense Level Range (Range)

- budget year under FF. For each bu using the form prescribed by HUD. The
year subsequent to the first budget year purpose of revised Range test Is to deter-
under PFS, the Allowable Expense Level mine a revised Allowable Expense Level
f 1or the previous budget year, which in- for PHA fiscal Years beginning April 1,
cludes the amount of the HUD-approved 1975, July 1, 1975, October 1, 1975 and
Increase of Base Year Expense Level, January 1, 1976. The PHA may calculate
(reference: § 890.110), increased (or-de- a revised Formula Expense Level Range
creased) by the following: - for the PHA fiscal years beginning

(1) -The increase (decrease) between April1, 1975, July 1,1975, October 1,1975,
the Formula Expense Level for the pre- and January 1, 1976, using the form pre-
vious budget year and the Formula Ea- -scribed by HUD. The PHA shall compute

- pense Level for the Requested Budget Its revised Formula Expense Level in ac-
-Year. - - cordance with § 890.105(b), except that

(i) The sum of the Allowable Expense PHAs with fiscal years beginning April 1,
Level for the previous budget year plus 1975, and July 1, 1975, shall not apply the
subdivision (i) of this subparagraph. Local Government Wages Inflation Fac-
multiplied by the Local Government tor to arrive at the Formula Expense
Wages Inflation Factor supplied by Level since the effect of the Factor has
HUD. - . already been considered In the variable

Example 1, Assume tha, the Allowable Ex- weights of the new Formula. To establish
pense l.evel-for the first budget year under a revised Upper Limit of the Range, the
PPS (year 1) Is $4320. - PHA, shall add $10.31 to the calculated

Year2-. Assume that the Formula Expense revised Formula Expense Level. The re-
Level of the PHA for the iecond budget you vised Upper Limit of the Range is to be
under P S' (year 2) is $1.50 higher than the compared to the PH'S Base Year Ex-
FormulaExpense Level forYear 1. (ITors that pense Level, which was approved by.1U0
the weights or other aspects of the Formula pn Level, wih was pp e bylcul
may have been revised, in 'which case the in conjunction with the PF calculation
revised Formula would be applied to both
the Year 1 data and.the Year 2 data to obtain
difference; the $1.50 assumed difference would
be due to changes in PHA data as to the
Formula variables between Year 1 and Tear
2). Assume that the applicable Local Govern-
ment Wages Inflation Factor is 9 percent.
The Allowable Expense Level for Year 2 is
$48.72. computed as follows: $43-20 (Allow-

-able Expense Level for Year 1, which is not
changed regardless of any changes by HD
to the Formula-used for the Year 2 coi-
putation) plus _$1.50 (increase in Formula
Expense Level between Year 1 end Year 2)
-plus $.02. (9% Loml Government Wages In-
flation Factor times $44.70).

Year 3. Assum6 that the Formula Expense
Level for Year 3 decreases $1.00 from that'for
T Year 2 (due to changes in the PHA's data
as to the. Formula variables) end the appli-
cableLocal Government Wages Inflation FacZ
tor Is 8%, The Allowable Expense Level for
Year 3 is $51.54, omputed as follows: $48.72
(Allowable Expens6eeve, for 'Year 2) minus
$1.00 (decrease in Formula Ekpense Level)
plus $3.72 (8% X$47.2).

applicable to the first year the PEA was
under PFS. If the Base Year Expense
Level is less than the revised Upper Limit
of the Range, the Base Year Expense
Level will be the revised Allowable Ex-
pense Level. If the Base Year Expense
Level is greater than. the revised Upper
Limit of the Range, then the revised Al-
lowable Expense Level will be the greater
of (1) the previous Allowable Expense
Level, or (2) the revised Upper Limit of
the Range. The revised Allowable Ex-
pense Level, which in no case will be less
than the previously approved Allowable
Expense Level, will be used to compute
the Allowable Expense Level for the PEA
fiscal years beginning April 1, 1976,
July 1, 1976, October 1, 1976, and Jan-
uary 1, 1977. To this Allowable Expense
Level HUD may at Its discretion add
Transition Funding pursuant to § 890.-
106. The New Allowable Expense Level,
plus Transition Funding, if applicable,
will be used to calculate the PH&'s op-
erating subsidyeligibility under the PFS
pursuant to § 890.104.

Example 2. Reapplicatlon of the Range test
and calculation of a revised Allowable Ex-,
pene Level for a PRA with a fiscal year be-
gimng April 1, 1970, or July 1, 1976. Assume
that a PHA during the PRA fiscal year begin-
fling April 1, 1975, or July 1, 12975 (1)- served
an area which bad a population for the
Standard Metropolitan ° Statistical Area of
157.550 people; (11) had Project Units with an
average of 3 bedrooms; (Ill) had Project
buildings whose age, weighted by relative
number of units, was 11.5 years old; (iv) had
a Fair Market Ret (March 29, 1976) for
existing nonelovator two-bedroom units com-
puted for the county in which the PEA is
located of $175.0W. (v) bad Project buldings
whOea average height, weighted by relatjve
proportion of Project Units In each Project.
was 6 stories, and (vi) Is in a EUD Regon
having a relative regional operating cost
Sgure (supplied by IUD) of 9889928. Assume
the Local Government Wages Inflation Factor
supplied by MUD Ls 7 percent.

The calculation of the revised Formula
Expen-e Level for the PHA with the aove
characteristic for the fiscal year beginning
April 1. 1075, or July 2, 1975, is computed vz
follows:

Additive Equatc
Operating fxr ....... ..... lt..r co..L.An p- ns

Pverl ao o project buildigs . ....... 11.50 . ---- -----t -- ---
r ma re.t.... ................ 175. . . 2S

Average bdlht of project bullding I .... .... ... 6.O L275 Q7-4, 1162r,
Relative reg onal opcratlng cost.................. $. o"s .4$Ac.

Sum ofteq Uon3vrodu-s . . .. ... . I70-7=
Les: Formul expn leve quaton constant.............

Formula expen- lovelwithouticnflt. ...................... .................... .... C SIM
no by ]o1, go,,crnraeut wazca Inlfon fi-dr (rot

nsed for r 'trasetvo application for April and llyPHA r) ........... ................._ ........ 0.. ........................... ;... ..... .,

Formula exp leve .............. .................... . . n

I Applying a predctamind 3nulUplkr and aidtIa consant (whieb are m dbyHIDD) to a PHA. data alu--
resultsin a convenient cimplifled method oX dutarinng the leg= 101 tl~af Usa b~ mltlP2edisy tic equatier
weghL Theta cal.ulatons m ny be veri cld by detemdin; the ln a l0of the data valwa and t~en tlyingby
the welght given for the -pcle elment in we. E .10(b).

Three examples sbowing the po.Aiblo rela- Level, and the determination of the revised
tonships of the Base Tear Expene Level, the Allowable Expense Level for a PHA with a
previous Allowable Expense Level, and the fical year beginning (PYB) April 1, 1G975, or
upper limit of the revlsd Formula Expen.o July 1, 1975, are shown below:
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Description .
A1

' A

1. Base year expense level for FY1 Apr. 1, 1975, or July 1, 1975 ......................... $75.00
2. Previous allowable expons3 level for FY1 Apr. 1, 1975, or July'l, 1975 .................. 72.00

. 3. Formula expense level without inflation computed above using revised PFS formulaAnd
P H A c h a r a c t e r i s t ic s f o r F Y 1 A p r . 1 , 1 9 7 6 , o r J u l y 1 , 1 9 7 5 -. .. . . . . .. . . . . . . . . . . .. . . . . . . 6 7 .8 2

4. Formulaexpenso level range f-ctor . --............ ................. 10.31
5. Upper limit of revised formula expense level range (3 plus 4) --------------------------- 78.13
0. Relviscd allowablo expense level for FYB Apr. 1, 1975, or July 1 19751

(a) If bass year expense level is les thaln the upper limit of the revised formula ex-
pense level range, enter. the base year expense level 

2 .--------
- - - - - - - - - - - - - - - - - - 7;. 00

(b) If the base year expense level Is greater than the Upper limit of the rovisedformla
expense lo*l range, enter the previous allowable expense level or the revised
allowable expense lovel, whiehever is greater ---- ....................---- ......

I The revised allovmblozxpenso level computed for FYB Apr. 1, 1975, or Jtuly 1, 1975, shall be usnd
allowable expense level for FY Apr. 1, 1976, or July 1, 1978, pursuant to the provisions and oxamf
(d)(3).

21 evampleA, although the uppar limit of the revised formula expense level is greater than the b
level, the revised allowable expense level is limited to the base year expense level since no adjnstu
yar expensQ level Is permitted under the provisions of sec. 830.105(e).

8 Tasmition funding, if applicable, may be approved in addition, by HUD.. N
Example 3. Reapplication'of the Range test

and calculation of a revised Allowable Ex,
pese Level for a PHA with a fiscal year be-
ginning (FYB) October 1, 1976, and Janu-
ary 1, 1977. Assume the same operating char-
acteriatles as In Example 2. The calculation
of the revised Formula Expense Lavel for the
fiscal year is the same as in Example 2. Three

Descriptlon

examples showing -the possible
-of the Base Year Expense Level,
Allowable Expense Level, and th
of the revised Formula Expense I
determination of the revised
pese Level for a PHA with a Fl
1975, or January 1, 1976 are she

A

1. llse year expinse level for"FYB Oct. 1, 1975, or Jan. 1, .97 ......-.-. . $7&00
2. PrOvious allowable expense level for FYB Oct. 1, 1975, or Jan. 1, 1976 .--------- 74.00
3. Formula expense level with inflation, computed above using revised PFS formula and

PHA eharacter stiesfor FYI Oct. 1, 1975, orJan., 72... ....----- 56
4. Formula exponselvel range factor ---------------.-.. .... 10.31
5. Upper limit of revised formula expcnse level range T3 plus 4) ------ -- -- 82. 87
6. Revis6d allowable expense level for FY1B Oct. 1, 1975, or Jan. 1, 1976:1

(a) If the bass year expense level Is less than the upper limit of the revised formula
expense level range, enter the base year expense level .... . 2 78. 00

(b) If the base yar expense levelis greater thant e upperlimit ofth revised formula
expense level, ontesthe proviousallowable expense level or therovsednlowabloexpenselevol, w~hiheverisgreater . ......

IThe reIsced allowable expense level computed for FIB Oct. 1, 1975, or an. 1,1976, shall bausud
allowable expcnso level for FYB Oct. 1, 1976, or Jan. 1, 1977, pursuant to the p)ovisons and oxamp
(d)(3).

2Same as footnote 2 of example 2.
Same as footnote 3 of exampla2.

890.106 Transition Funding for Ex- penses separately. Utilities e
ccssively ligh-cost PHA." excluded from the PHA's All

If a PHA's Base Year Expense Level pense Level PFS computes
exceeds its Allowable Expense Level, of operating subsidy based u
computed as provided in § 890105, for lated Utilities expense of eac]
'any budget year under PFS, the PHA allowable expense of Utilities
may be eligible for Transition Funding. by multiplying current or a
Transition Funding shall.be an amount ture utilities rates by the
not to exceed the difference between the average consumptlon (e.g., g
Base Year Expense Level and the Al- kilowatts of electricity, etc.,)
lowable Expense Level for the Requested eets during a previous p
Budget Year, multiplied by the number method is intended to place
of Unit Months Available. EUD shall control on increases in con
have the right to discontinue payment of utilities and thereby provide
all or part of the Transition Funding in to conserve energy.
the event BUD at any time determines (b) Utilities rates.. The cu
that the PHA'has not achieved a satis- cable rates in effect at the-t
factory level of management efficiency, erating Budget is submitted
or is not making efforts satisfactory to - be used as the Utilities rates
HUD to improve its management per- quested Budget Year, except
formance. the appropriate utility corn

as of the date of submission§ 890.107 Computation of Utilities Ex- erating Budget to HUD, ai
pernseLevl. published rate increases for

(a) Policy. In recognition of the rapid plementation the future apr
riseswhich occur in Utilities costs and the may be used as the Utilities
wide diversity among PHAs as to types entire Requested Budget Ye
of Utilities services used as well as alloca- of these rates will simplify
tion of Utilities costs betwen PHAs and tion, and any operating subsi'

vanced in excess of the acti
tenants, and the fact that Utilities rates cost will be recaptured by H
charged by suppliers are beyond the con- to the required year-end Uti]
trol of the PHA, PFS treats Utilities ex- ment. See § 890.110(c).

sample- (a) Computation of level of utiziti
consulaption. The amount of Utlltk s ex-

o a pected to be consumed per unitper month
by the PHA during the Requested Budget

5ss.03 s0o Year ,shall be equal to the average
76.0 89-00 amount consumed per unit per month
07.s2 07.s2 during a past period, computed as fol-
10.31 10.31 lows:
78.13 78.13, (1) Utilities Base Consumption Perod

(Base Period) method. The PHA shall
- - determine the average amount of each of

the Utilities consumed per unit per month
8.-1.3 '81.0 during the Utilities Base Cbnsumptlon

Period (Base Period) which Is the 30-
to comput tho month period ending sir: months prior110 ofs.90.105 to the first day of' the Requested Budget

ass year expense Year.
aent to the bas (2) Temporary alternative method

where data Is not available for Utillties
rolatlonabip3 Base Consumption Period. If the PHA
the previous has not maintained or cannot recapture

e upper limit consumption data regarding a particular
evel, and the Utility or Utilities from Its records for
llowable Ex- the 36-month Base Period, It shall sub-
mB October 1, mIt to the HUD Field Office for approval

own below: consumption data for the 'twenty-four
month period ending slx months ijrior
to the beginning'of the Requested Budgot

xampl-- Year, or, if this is not possible, the
c ~ twelve-month period ending six months

prior to the beginning of tbhe Requested
• Budget Year. The PEA also Salll submit

s0.ot( e a written explanation of the reasons
=55 7?_ why data for the Base Period is unavall-
10.31; 1.1t able. If a PHA has not maint-ined or
8z87 87 cannot recapture rate consumption data

for the said twelve-month period, the
---............ -dollar amount stated in paragraph (e)

of this section, shall be used. Appropriato
-3s487 s LOO utility consumption records, sattsfactory

to HUD, shall be created and maintained
Itacomputotho by all PHAs so that a 36-month moving
pie of ass0.103 average utility consumption per unit per

month under subparagraph (1) of this
paragraph can be determined.

(3) Computation of utilities cosump-
,xpenses ar tlion levels for "new Projects."
lowable Ex- (i) A "new Project" for the purpose of
the amount establishing the Base Period and the al-
pon a calcu- lowable Utilities Expense Level, In defined
h PHA. The as either: A project of a now PHA or a
is computed project of an existing PHA which had
pproved fu- not been in operation during the entire
amounts of Base Period, or will enter management
allons of oil, during the Requested Budget Year, or a
of the proj- project which, during the Base Period,
eriod. This has experienced: A conversion from one
a financial energy source to another; Interruptible

numption of service; deprogrammed units; a switch
an incentive from tenant-supplied to PHA-supplied

utilities; or a switch from PEA-supplied
rrent appl -I to tenant-supplied utilities.
line the Op-, (ii) The actual consumption of proJ-
to BUD will ects having the unique situations do-
for the Re- scribed in subparagraph (3) (1) of this
that, when paragraph shall be adjusted so as not to

mission has, distort the Base Period. Where there Is
of the Op- consumption of a particular energy

)proved and source for only a part of the Base Period
future fi-., or where there Is a change In the allow-

proved rates ance for tenant-supplied utlitieO durin-
rates for the the Base Period, the consumption data
ar. The use related to these conditions either shall
the calcula- be eliminated or the total Base Period
dyfundsad- shall be adjusted to show a comparable
ual Utilities situation. If the consumption Is elml-
JD pursuant nated from the Base Period or the new
iies adjust- Project will enter management during

the Requested Budget Year, recognition
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of a reasonable level of consumption will
be considered as a separate element of
-the calculation of the allowable Utilities
-Expense Level. Specific instructions for
eacb7 of the situations mentioned in sub-
paragraphs (3) (1) and (3) (ii) of this
paragraph will be a part of the HUD
form prescribed to calculate the allow-
able Utilities Expense Level. Documenta-
tion supporting the adjustment(s) shall
be submitted, to the EUD Field office
along with the calculation of the allow-
able Utilities Expense Level.. (d) Computation of utilities expense
level. The PHA's Utilities Expense Level
for the Requested Budget Year shall be
computed by multiplying the average
utility-consumption per unit per month
-for each Utility, determined as provided
in paragraph (c) of this section, by the
projected Utility rate determined as pro-
vided in paragraph (b) of this section.

(e) Utilities Expense, Level where con-
sumption data is unavailable. If a PHA
has not maintained or cannot recapture
data for the twelve-month-lperiod prO-

- vided in paragraph (c) (2) of this section
it shall request HUD Field Office approval
to use the dollar amounts per unit per

-month, excluding Utilities Labor and
Other Utilities Expenses shown on the
latest year-end Statement of Operating
Receipts and Expenditures, Form HUD-
52599, but no subsequent adjustments re-
garding such Utility or Utilities will be
approved for a budget year for which
consumption is established based upon
the said forn - ,
(f) Adjustments-. PHAs may request

adjustient of Utilities in accordance
with § 890.110.
§ 890.108 Other costs.

(a) -Costs of Independent Public Ac-
countant (IPA)- audits. HOD xequire-
ments- provide that the cost of the re-
quired biennial IPA audit shall be budg-
eted in either the PHA's Development
Cost Budget or its annual Operating
Budget, as appropriate. The Allowable
Expense Level excludes the cost of IPA
audits. However, the estimated cost of
such audits, applicable to the operations
of -the low-income public hoiising pro-
gram, is allowed in full in computing the

- amount of operating subsidy under
-§89af.104, above. Even though the PHA

-is not eligible to receive operating sub-
sidy pursuant-to the provisions of the
PFS, it may be eligible to receive operat-
ing subsidy to'offset the cost of the IPA
audit chargeable to operations (the pe-
riod- after the IuitnaWOpirating Period).
The eligibility to receive operating sub-
sidy for IPA audits is considered inde-
pendently of the PFS. However, the PHA
shall not request, nor will HUD -approve,
an operating subsidy for the cost of an
IPA audit if such funds have ,been .pre-
viously provided to -the PHA in a prior
fiscal year, nor to the extent that such
funds will create residual receipts after

- provision for the'operating reserve. Prior
to engaging an IPA, the PHA must ob-
tain the approval of the'HUD Field'Of-
fice. The PHA's estimate of cost of the
IPA audit Is subject to adjustment by

HUD. If the PHA requires assistance in
determining the amount of cost to be es-
timated, the HID Field Office should be
contacted.

(b) Units deprogrammed pursuant to
HUD approval, but not yet disposed of.
'A deprogrammed unit is one which is
permanently removed from the rent roll.
This does not include units temporarily
unavailable for occupancy because they
are utilized for PHA related activities.
Costs attributable to the deprogrammed
units, as approved by HUD, may be eli-
gible for inclusion, but must be limited
to the minimum services and protection
necessary to protect and preserve the
units until appropriate further action is
taken. In the determination of the FFS
operating subsidy, no Unit Months
Available shall be included for the de-
programmed units. Deprogrammed units
shall be listed by the PHA and support-

- ing documentation regarding direct costs
attributable to such units shall be in-
cluded ag a part of the operating budget
in which the PHA. requests operating
subsidy for these units. If the PHA. re-
quires assistance in this matter, the HUD
Field Office should be contacted.

(c) Costs attributable to changes In
Federal law or regulation. In the event
that HUD determines, that enactment of
a Federal law or revision in HUD or other
Federal regulation has caused or will
cause a significant increase in expendl-
tiures of a continuing nature above the
Allowable Expense Level and Utilities
Expense Level, and upon a determina-
tion that sufficient other funds are not
available to cover the required expendi-
tures, H1D may in HUD's sole discretion
decide to prescribe a procedure under
which the PJA may apply for ,or may
receive an increase in operating sub-
sidy.

(d) Costs beyond the control of the
PHA. Costs attributable to unique cir-
cunmstances which are beyond the con-
trol of the PHA and were not reflected
in the PHA's Base Year Expense Level
may be considered for supplemental op-
erating subsidy funding. Where costs
were reflected in the PHA's Base Year
Expense Level, but the rate of increase
for such costs is greater tha the pre-
scribed PFS infl.tion rate(s), then the
increase in excess of that provided by
the inflation rate may be considered-for
supplemental operating subsidy funding.
The PHA must submit to the HUD Field
Office complete documentation relating
to those cost items which It claims to
-be beyond its control. Such documenta-
tion shall not be submitted as a part of
the requested operating budget, but shall
be submitted separately as an adden-
dum to the budget. The-PHA also must
show that these additional costs cannot
be funded from Its own resources. In
the event that excess funds are avail-
able after making all payments approv-
able under 1890.104 of these regulations,
HUD may, in HUD's sole discretion, so-
licit, evaluate and approve or disapprove,
in full or in part, these requests for
additional operating subsidy for costs
beyond the control of the PHAs.

§ 890.109 Projcced operating income.
level.

(a) PoTicy. PFS determines the amount
of operating subsidy for a particular
PHA based in part upon a projection of
the actual dwelling rental income and
other income for the particAlar PHA.
The projection of dwelling rental income
is obtained by computing the average
monthly dwelling rental charge per unit
for the PHA, and projecting this amount
for the Requested Budget Year by apply-
ing an upward trend factor (subject to
updating) of 3 percent, and multiplying
this amount by the average, number of
Project Unit expected 'to be occupied
during the Requested Budget Year.
Nondwelling income Is projected by the
PHA subject to adjustment by HUD.
There are special provisions for pro-
jection of dwelling rental income for new
projects.

(b) Computation of projected average
monthly dwelling rental income. The
)roJected average monthly dwelling
rental income per unit for the PHA i
computed as follows:

(1) Average monthly dwelling rental
charge per unit. The dollar amount of
the average monthly dwelling rental
charge per unit shall be computed on
the basis of the total dwelling rental
chhrges (total of he adjusted rent roll
amounts) for all Project- Units, as
shown on the Rent Roll Control and
Analysis of Dwelling Rent Charges,-
which the PHA is required to maintain.
for the first day of the month which is
six months prior to the first day of tha
Requested Budget Year, except that if a
change in the total of the Rent Rolls has
occurred in a subsequent month which is
prior to the beginning of the Requested
Budget Year and prior to the submis-
sion of the Requested Budget Year Op-
erating Budget, the PHA shall use the
latest changed Rent Roll for the pur-
pose of the computation. This aggre-
gate dollar amount shall be divided by
the number of occupied dwelling units
as of the same date.

(2) 3 perctnt increase. The _average
monthly dwelling rental charge per
unit, computed under subparagraph I11

of this paragraph, is increased by 3 per-
cent to obtain the projected average
monthly dwelling rental charge per
unit of the PIA for the Requested Budget
year.

(3) Average prcentage of occupanep.
The PHA shall estimate, based upon
prior occupancy experience and the cur-
rent physical condition of the dwelling
units, the Projected percentage of occu-
pancy for all Project Units for the Re-
quested BudgetYear. Such estimate shall
be not less than ninety-seven percent
(97-percent) of the Project Units' unlmes
the PHA establishes to HUI s satisfac-
tion that a lower projected occupancy
percentage Is Justified based upon the
number of units which reasonably can-
not be expected to be occupied because
(1) they are unmarketable due to lack of
demand; (11) they cannot- be occupied
because theywill be temporarily removed
from the Rent Roll -for all or a part of
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- the year while being rehabilitated; (iii)
they are not Inhabitable due to the lack
of funds for rehabilitation, or (iv) they
have been removed from the Rent Roll
pending approval for deprogramming. If
the units are to be removed from the
Rent Roll for only a part of the fiscal
year, those months which the units will
be occupied shall be ineluded in the
computation of the average percentage
of occupancy.

(4) Projected average monthly dwell-
ing rental income. The estimated average
percentage of occupancy under subpara-
graph (3) of this paragraph shall be
multiplied by the projected average
monthly dwelling rental charge under
subparagraph (2) of this paragraph to
obtain the projected monthly dwelling
rental income per unit.

(c) Projected-average monthly dwell-
ing rental charge per unit for new Pro!-
ects. The projected average monthly
dwelling rental charge for new Projects
which were not available for occupancy
during the budget year prior to the Re-
quested Budget Year and which will
reach the End of the Initial Operating
Period (EIOP) within the 'first nine
months of the Requested Budget Year,
shall be calcplated as follows:

(1) If the PHA has another Project
or Projects under management which
are comparable in terms of elderly and
nonelderly tenant composition, the PITA
shall use the projected average monthly
dwelling rental charge for such Project
or Projects.

(2) If the PHA has no other Projects
which are comparable in terms of elderly
and nonelderly tenant composition, the
HUM) Fie'ld Office will provide the pro-
jected average monthly dwelling rental
charge for such Project, or Projects,
based on comparable Projects located in
the area. "

(d) Estimate 'of additional dwelling
rental income. After implementation of
the provisions of any legislation enacted
or any HUD administrative action taken
subsequent to the effective date of these
regulations, which affects rents paid by
tenants of Projects, each PITA shall sub-
mit a, revision of its annual operating
budget showing an estimate of any
change in rental income which it an-
ticipates as the result of the implemen-
tation of said provisions. HUD shall have
complete discretion to adjust the pro-
jected average monthly dwelling rental
charge per unit to reflect such change
or in the absence of this submission, If
HUD has knowledge of such change.
HUD also shall have complete discretion
to reduce or increase the operating sub-
sidy approved-for the PHA curreit fiscal
year. in an amount equivalent to the
change in the rental income.

(e) PHA's estimate of income other
than dwelling rental income. The PHA
shall estimate anticipated interest on
general fund investments, surcharges for
excess utilities,,ahd all other anticipated
nondwelling income. These estimates
shall be based on the judgment of the
PHA which will reflect past experience
and a future projection for the Request-
ed Budget Year, and shall be subject to
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HUD approval. The estimated amount.
as approved,-shall be divided by the num-
ber of Unit Months Available to obtain
a per unit per month amount, Such
amount shall be .added to the projected
average dwelling rental income per unit
to obtain the Projected Operating In-
come Level.

(f) Adjustments. PHAs may request
adjustments in accordance with § 890.-
110.
§ 890.110 Requests for adjustments.

Requests by PHAs for adjustments un-
-der PFS may only be submitted to HUD
as provided in this section:

(a) Request for increase of base year
expense level. During the first budget
year under PFS, a PHA may request
HUD to increase its Base Year Expense
Level, not to exceed the top limit of the
Range, as follows:

. (1) Criteria for granting an increase
to bottom limit range. A request for an
increase of the Base Year Expdse Level
to an amount equal to or less ,than the
bottom limit of the PHA's Range may be
granted in whole or in part by HUD, in
its discretion, only where the PHA es-
tablishes -to HUD's satisfaction that the
Base Year Expense Level of the PHA is
unduly depressed, considering the
amount of operating subsidy (or lack of
any operating subsidy) made available
to the PHA under the Interim Formula.

(2) Criteria for granting increase
above bottom limit of range (not to ex-
ceed top limit). A request for an in-
crease of the Base Year Expense Level to
an amount above the bottom limit (but
not to exceed the topinit) of the PHA's
Range may be granted in whole or in
part by HUD in its discretion only where
the PHA establishes to BUD's satisfac-
tion, the following:

(I) That the Base Year Expense Level
of the PHA is unduly depressed because
of the elimination or curtailment of es-
sential services in light of the amount
,of operating subsidy (or Ack of any
operating subsidy) 'made available to the
PHA under the Interim Formula; and

(ii) That the PHA without such in-
crease would be unable to restore such
curtailed or eliminated services, consid-
ering the amount ofoperating subsidy
that would be paid under PFS in the
light of such unduly depressed Base Year
Expense Level, but also considering the
method of separately determining Utili-
ties Expense Level under § 890.107 and
the method of determining Pr6jected
Operating Income under § 890.109. Antic-
ipated costs of work items deferred from
previous years or-of a one-time nature
may not be used to establish the above.
Work items of a cyclical and continuing
nature, not eligible for Modernization
funds, shall be considbred on an annual-
ized basis.

(3) Procedure. A request under this
paragraph (a) of this section may onry
be made once by a PHA. Such request
shall be submitted to the HUD Field
Office, which will review, modify and
approve or disapprove the request. A re-
quest under this subsection must4nelude
a calculation of the amount per unit per

month of requested Increaso in the Base
Year Expense Level, and must show the
requested increase as a percentage of the
Base Year Expense Level.

(b) Requests for adjustments of base
year expense level new PRIAs, or' new
projects. A new PITA or a Project of an
existing PHA which did nob have a suffi-
clent number of units avallqble for oc-
cupancy in the Base Year to Incur a
level of operations that is representative
of an entire fiscal year of operation, Is
required to use its Formula ExPense
Level as Its Base Year Expense Level
in order to determine its Allowable Ex-
pense Level for the first budget year
under PFS. Such PHA may request an
increase in Its Base Year Expenseo Level
(not to exceed the top limit of Its Range).
A request under this subsection may be
granted by the HUD Field Office, In it
discretion, only where the PHA estab-
lishes to HUD's satisfaction that the Base
Year Expense Level computed as Pro-
vided above, without adjustments, will
result in operating subsidy fit a level in-
sufficient to support a reasonable level
of essential services. Such a request shall
be submitted at the time of submission
of the Operating Budget for the firsot
budget year under PFS.

(c) Adjustments of Utilities Expense
Level. A PITA receiving operating subsidy
pursuant to the provision of § 8090.104,
excluding those PHAs that receive oper-
ating subsidy solely for IPA audit
(§ 890.108(a)), must submit a year-end
adjustment regarding the Utility Epene
Level approved for operating subsidy eli-
gibility purposes. This adjurttment which
will compare the actual utility expense
and consumption for the PHA fiscal year
to the estimates used for subsidy eligibil-
ity purposes, shall be submitted on forms
prescribed by HUD. A narrative explana-
tion of the reasons for the differences
shall be a part of the submission. This
request and the required narrative shall
be submitted to the HUD Field Office by
a deadline established by IUD, which
will be during the PHA fiscal year follow-
ing the PHA fiscal year for which an
operating subsidy was received by the
PITA, exclusive of a subsidy solely for
IPA audit costs. Failure to submit the
required adjustment of the Utilities li:-
pense Level by the date due may, in the
discretion of HUD, result in withholding
of further operating subsidy payments
until it is received.'Adjustments under
this subsection normally will be made
in the PITA fiscal year following the year
for which adjustment is applicable, et:-
cept as provided In subparagraph (5) of
this paragraph or unless a repayment
plan is necessary as noted in paragraph
(e) of this section, as follows:
1 (1) A decrease In Utilities Expt,Mwe

Level due to-decreascd utillt.y rates to the
extent funded by operating subsidy will
be deducted by HUD against future oper-
ating subsidy payments.

(2) An increase In Utiltlies Expeu, e
Level due to increased utility rates will
be fully funded by residual recelpts, if
available during that fiscal year, or by
increased operating subsidy, subject to
availability of funds.
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(3) TWenty-five percent of any de-
crease in Utilities Expense Level due to
decreased -consumption will be retained
-by the PHA; seventy-five percent will be-
offset by HUD against subsequent pay-
ments of operating subsidy.

(-4) An increase in Utilities Expense
Level due to increased consumption will
be fully funded by residual receipts after
provision for reserves, if available;
if not available and if the increase
would vesult in a reduction of the
operating reserve below the authorized
maximum, seventy-five percent of the
amount of the reduction below such max-
imum willbe fukided by increased operat-
ihg subsidy payments, suiject to the
availability of funds, if such excess utility
-consumption was due to causes, which

- were beyond the control-of the PHA.
(5) In'emergency cases, where a PHA

- establishes to HUlD's satisfaction that a
severe financial crisis would result from
a utility rate increase, an adjustment
covering only the rate increase may be
submitted to HUD at any time during the
PHA Current Budget Year. Unlike the
adjustments mentioned in paragraphs
(c) (1) through (c) (4) of this section,
this adjustment shall be submitted to the
HUD Field Office by revision of the orig-
inal submission of the estimated Utility
Expense Level for the fiscal year to be
adjusted.

(6) Supporting documentation sub-
stantiating the requested adjustments
shall be retained by the PHA pending
HD audit

. (d) Requests for adjustments to pro-
jected average monthly dwelling rental
income. Requests fof adjustments to pro-
jected average-monthly dwelling rental
i. Income may be made as follows:

(1) Criteria for granting request. A
PHA may request an adjustment to pro-
jected average monthly dsvelling: rental
income under PFS if the PHA can estab-
lish to HUD's satisfaction that the pro-
jected amount computed-,Pursuant to
,§ 890.109 was not attained because of
circumstances beyond the control of the
PHA, such as a substantial- increase in
general unemployment in the locality, or
because of a revision of the PHA's rent
schedule which has been approved by
HUD. The PHA must also demonstrate
to HD's satisfaction that it has estab-
lished and is effectively implementing
tenant selection criteria in compliance
with HUD requirements. HUD shall have
complete .discretion tb - approve com-
pletely, approve in part or deny any re-
quested adjistment to projected aver-
age monthly dwelling rental income.

(2) Procedure. A request for an ad-
-justment under this subsection shall be

-submitted to the HUD Field Office by a
deadline established by HUD, which will
be within twelve months following the
PHA's fiscal year being adjusted. In
emergency -cases, however, where a PHA
establishes to HUD's satisfaction that de-
creased rental income would result in a
-severe financial crisis, a request for ad-
justments may be submitted to HUDE at
an earlier time.

(e) HUD-initiated adjustments. Not-
withstanding any other provisions of this
Subpart, HUD may at any time make

downward adjustments in the amount of
the PRA's operating subsidy as a result
of data subsequently available to HM
which alters any of the components, data
and projections upon which the approved
operating subsidy was based. Normally,
this adjustment shall be made In total In
the PHA fiscal year in which the needed
adjustment is determined; however, if
this adjustment would cause a severe fl-
nancial hardship on the PHA, the HUD
Field Office may establish a recovery
schedule, which represents the minimum
number of years needed for repayment.
§ 890.111 . Operating reserves.

(a) Utilization of operating reserves.
RUD will not approve an operating
budget or budget revision which pro-
poses to utilize operating reserve funds
that would cause the recerve balance
to fall below 40 percent of the maximum
operating reserve for the requested
budget year, unless the PA fully docu-
ments that such lesser reserve level will
be sufficient to meet the working capital
needs of the PHA. If operating reserves
are utilized in excess of the amount ap-
proved by HUD in the operating budget,
EUD Is not obligated to provide addi-
tional operating subsidy to restore such
funds.

(b) Augmentation of the operating re-
serve. The PFS does not specifically pro-
vide operating subsidy to augment the
PHA's )operating reserve. However, the
full amount of the PHA's operating sub-
sidy eligibility may be provided to the
PHA, and some part or all of this amount
may be used to augment the operating
reserve as -long as the estimated year-
end reserve balance, as shown In the ap-
proved operating budget for the year for
which the funds are requested, does not
exceed the laximum Operating Reserve
amount as shown in the same operafing
budget.
§ 890.112 -Operating Budget subinis-

sion and approval.
(a) Required board resolution. In ad-

dition to other budget documentation re-
quired by HUD, each Operating Budget
-or Operating Budget revision submitted
to HD pursuant to the provisions of
PFS shall include a zertifled copy of a
Resolution of the Board of Commison-
ers stating that the Board has reviewed
and approved the Opefating Budget or
Operating Budget revision and has
found:

(1) That the proposed expenditures
are necessary in the efficient and eco-
nomical operation of the housing for the
purpose of serving low-income families.

(2) That the financial plan is reason-
able In that:

(I) It indicates a sourc'of funding
adequate to cover all proposed expendi-
tures.

- (i) It does not provide for use of Fed-
eral funding in excess of that payable
under the provisions of these regulations.

(3) That all propoied rental charges
and expenditures will be consistent with
provisions of law and the Annual Con-
tributions Contract,

(b) HUD limited Operating Budget
review. Detailed HUD review of the Op-

erating Budgets or Operating Budget re-
visions normally will be limited to the
prescribed PFS forms. Under this pro-
celure, although the Operating Budget
normally will not be reviewed n depth.
the operating reserve calculation in all
cases will be examined and budget modi-
fications -- ll be made where the opefat-
lug reserve provisions are not In accord-
ance with HUD requirements. In addi-
tion, if the HUD Field Office finds that
an Operating Budget is incomplete, in-
cludes illegal or neligible expenditures,
mathematical errors or errors in the ap-
plication of accounting procedures, or is
otherwise ungcceptable, the HUD Field
Office sball modify or disapprove the Op-
erating Budget The HUD Field Office
may at any time require the submission
by the BRA of further information re-
garding an Operating Budget or Operat-
lg Budget revision.

(c) Withdrawazlby HUD of limited Oi-
erating Budget review. HUD reserves the
right at any time to deviate from the lim-
Ited Operating Budget review provided in
paragraph (b) of this section if HUD
finds that the BHA is operating its pro-
gram In a manner which threatens the
future serviceability, efficiency, economy,
or stability of the housing which it oper-
ates. If such action Is deemed necessary,
the HUEI) Field Office will normally notify
the PA prior to Its sub-ion of the
Operating Budget that HUD will subjedt
the Operating Budget to a detailed re-
view. The PHA will be notified when its
operation no longer threatens the future
serviceability, efficiency, economy or sta-
bility of the housing and that the limited
review as provided In paragraph (b) of
this tection is being reinstated.
§ 890.113 Payments procedure for Op-

crating Subsidy under PFS. I
(a) General Payments or operating

subsidy to each PHA under PFS shall be
made In advance pro rata (n accordance
with approved payments schedules) at
the beginning of each year, or each
month or each quarter, as determined by
HUD, subject to the availability of funds.

(b) Payrhents procedure. In the event
that the amount of operating subsidy
has not been determined by RUD as of
the beginning of a PHA's budgetCyear
under these PFS reulations, annual or
monthly or quarterly payments of oper-
ating subsidy shall be ma-d, as provided
In paragraph (a) of this section, based
upon the afijount of the PtA's operating
subsidy for the previous budget year or
such other amount as HUD may deter-
mine to be appropriate.

(c) Availabflity of funds. In the event
that.insuffilcent funds are available to
make payments approvable under PFS
for operating subsidy payable by HED,
RID shall have complete discretion to
revise, on a pro rata basis or other basis
established by HUD, the amounts of op-
erating subsidy to be paid to BHAs.
§ 890.114 Panents of Operating Sub-

sidy Conditoned Upon Certification
- of Rent-Inoome Ratio.
Section 9(b) of the USH Act provides

that as a condition 6f eligibility for a
PHA to receive operating subsidy, the
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"aggregate rentals required to be paid in
any year by families residing in the
dwelling units administered by a Public
Housing Agency * * * shall not be less
than an amount equal to one-fifth of the
sum of the incomes of all such families."
The provisions were implemented by
the publication of an Interim Rule, Part
860 Subpart D-Mlinimum and Maximum
Rent-Income R~tios and Minimum
Rent Requirements, published in the
FEDERAL REGISTER on September 26, 1975,
40 FR 44323-44326. Each submission of
an Operating Budget or revision thereof,
shall be accompanied by a certification
by the PHA that It is in compliance with
the requirements of Section 9(b) of the
U.S. Housing Act and of § 860.407 of 24
CFR Part 860, including any amend-
ments thereto.
§ 890.115 Payments of Operating Sub.

sidy -Conditioned upon Reexamina-
tion of Incomes of Families in
Occupancy.

(a) Policy. Section 207, Continued Oc-
cupancy, Subsection (A of Part II of the
Annual Contributions Contract, which
sets forth HU) policy regarding the pro-
vision of the United States Housing Act
of 1937, as amended, for the reexamina-
tion of families, requires that "the PHA
shall at least once a year reexamine the
incomes of families living In the Project
except that families whose heads (or
their spouses) or whose sole members are
62 years of age or over may be reex-
amined only 'once every two years: Pro-
vided, that the length of time between

the admission of a family subject to
yearly reexamination and the first re-
examination of such family may be ex-
tended to not more than 18 months if
necessary to fit a reexamination sched-
ule established by the PHA." PHAs must
be in compliance with the requirement
of Section 207(A) to be eligible to receive
full operating subsidy.payments.

(b) PH-As in compliance with require-
ment. Each submission of an Operating
Budget or revision thereof, shall be ac-
companied by a certification by the PHA
that it is in compliance with the require-
ment of Section 207(A), Part II, of the
Annual Contributions Contract, and that
rents have been, or will be adjusted in
accordance with the PHA's rent~schedule.
PHAs for-which Operating Budgets for
fiscal years beginning on or after Octo-
ber 1, 1976, have already been submitted,
shall submit the required certification
within 60 days after the effective date
of Part 890 Subpart A.-

(c) PHAs not in compliance with re-
quirement. PHAs not in compliance with
the above mentioned requirement of
Section 207(A) as of the effective date
of Part 890 Subpart A, must submit a
procedure and a time -schedule- to the
HUT Field Office within 60 days after
the effective date which indicates that
all reexaminations that are delinquent
pursuant to the time schedule estab-
lished in Section 207(A) will have been
conducted by June 30, 1977, and that all
appropriate rent adjustments will be
made.

(d) PHAs not in compliance by June
30, 1977 or thereafter. Any PHA not In
compliance with Section 207(A) as of
June 30, 1977, or at the time of subse-
quent Operating Budget submissions or
submissions of revisions thereof, shall
furnish to the HUD Field Office, a copy
of the procedure implementing the re-
quirement of Section 207(A), and a state-
ment of the number of elderly and non-
elderly families that have undergone re-
examination during the twelve months
preceding June 30, 1977, or the twelve
months preceding the.date of the Oper-
ating Budget submissions, or the revision
thereof. If, on the basis of such submis-
sion, or any other information, the Field
Office Director determines that the PHA
is not substantially in compliance with
the requirement of Section 207(A), lie
shall withhold payments to which the
PHA may be otherwise entitled under
Part 890 Subpart A, equal to his estimate
of tlhe loss of rental income to the PHA
resulting from its failure to comply with
the requirement of Section 207(A).

No=: It Is hereby certified that the eco-
nomic and inflationary Impacts of this regtt-
lation have been carefully evaluated In
accordance with OMB Circular A-107.

Effective date: This revision to Part
890, Subpart A, Is effective January 20,
1977.

JABS L. YOUNG,
Assistant Secretary for Housing-

Federal Housing Commissioner.
[Fr Doc.76-37381 Flied 12-20-70;6:45 am]
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Title 49-Tansportation

CHAPTER X-INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER B-PRACTICE AND PROCEDURE

[Ex Parte No. 293; Sub. No. 2]

PART 1125-STANDARDS FOR DETER-
MINING RAIL SERVICES CONTINUA-
TION SUBSIDIES

Report and Order

Section 205 (d) (6) of the Regional Rail
Reorganization Act of 1973 (the RRR
Act), 45 U.S.C. 715(d) (6), as amended by
Section 309 of th6 Railroad Revitaliza-
tion and Regulatory Reform Act of 1976
(the Rail Act), Pub. L. 94-210, directs
the Rail Services Planning Office (the
Office) of the InterstateCommerce Com-
mission (the Commission) to:

Determine and publish, and from time to
time revise and reissue, standards for deter-
mining (A) the "revenue attributable to
the rail properties", (B) the "avoidable costs
of providing service", (C) a "reasonable re-
turn on the value", and (D) a "reasonable
management fee", as those phrases are used
in section 304 of this Act (as amended by
Section 804 of the Rail Act), after a proceed-
ing In accordance with the provisions of
section 553 of title 5, United States Code,

The Office, first issued standar4s on
July 1, 1974, for compfting subsidiM for
the continuation of rail freight service in
the Northeast-Midwest Region (39 FR
2429). After field testing, revised stand-
ards were published January 8, 1975 (40
FR 1624). They have since been amended
on March 28, 1975 (40 FR 14186) ; Janu-
ary,22, 1976 (41 FR 3402) and March 26,
1976 (41 FR 12836).

DiscussIoN

On August 19, 1976, the Office reopened
this proceeding and invited comment on
a numbr of proposed modifications in
the standards, some suggested by inter-
ested parties and some put forth by the
Office itself (41 FR 35731-).. The Office-
received 20 statements in response to its
invitation. The parties were afforded the
opportunity to ilereply comments, and,
to facilitate that process, the Office
served all parties filing initial statements
by the pleading deadline with a full set
of the statements received. Six reply
comments were filed. (The parties are
listed at the end of this report.) After
careful consideration of the views of the
parties,.the regional standards have been
revised as set forth in the Order which
accompanies this report..

Reasonable variations from the stand-
ards. In the Notice, which reopened this
rulemaking proceeding, the Office indi-
cated that the parties are or should be
free to negotiate reasonable compensa-
tion arrangements which vary from the
standards in four areas: revenues from
bridge traffic, termination of service-
costs, management fee, and alternative
compensation for use of property. U.S.
DOT asserts that although ordinarily it
would "strongly support" the negotia-
tion of such items, it nonetheless believes
that the "peculiar circumstances" per-
-taining to the Federal- financial assist-
ance-prbgram require clear, definite and
predictable standards. DOT argues that
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providing for negotiation at the present
time would place subsidizers in an "im-
possible bargaining position." It believes
that, if subsidizers are forced to make
higher payments, "the result will be a
substantial and unnecessary increase in
Federal financial assistance."

The Commonwealth of Massachusetts
sharply disagrees with DOT's position.
It asserts that rigidly inflexible stand-
ards have two important faults: they
"only apply to a hypothetical situation
envisioned in the standards", while the
subsidizer must deal with "real world"
situations, and they deprive the parties
of the opportunity to experiment with
different approaches to the overall prob-
lems of preserving lightzdensity freight
service. Massachusetts strongly feels
"that the existing philosophy in the
standards [should] be maintained and
extended to inchide areas where flexi-
bility is necessary.' It believes that the
,subsidizer's, bargaining position will be
preserved'since the standards will apply
when the parties cannot mutually agree
on different compensation terms. It, too,
subscribes to 'providing subsidies at the
"lowest possible cost", but not at the ex-
pense of other statutory goals, e.g., pre-
serving existing patterns of service, pro-
moting competition, conserving energy
-and minimizing job losses.

The- Office agrees with DOT that the
standards should be clear, definite and
predictable. It disagrees that only slavish
adherence to these principles will achieve
Congresibnal'goals. As a practical mat-
ter, the subsidizers and carriers have
concluded compensation arrangements
for the first subsidy year which closely
conform to the standards. We anticipate
that this willbe the case for the second
subsidy year. However, we believe it im-
portant to aff61fd the parties the oppor-
tunity to apply their initial experience
with the subsidy program and to nego-,
tiate mutually acceptable compensation
arrangements which differ from the
standards. Such flexibility is not likely
to result in substantially 'higher Federal
assistance. The subsidizers will- share the
cost of the subsidies in the second year
and may be expected to bargain in good
faith with the -operators. __

Consequently, the standards have been
"amended to affirm that the parties are
free to negotiate compensation terms
whichvary from the standards, subject
to their review by the Office. The vari-
ances must be the product of arm's-
length negotiations and must not be de-
signed to disadvantage third parties, e.g.,.
FRA. The revised procedures require
tle parties to serve any renewal or modi-
fication of their subsidy agreements on
the Office. The Offi~e would not expect
to disapprove terms at variance from
the standards which appear to be rea-
sonable in light of the, pertinent facts
and circumstances.

Passenger train revenues and costs.
The Office received no adverse comment
on its proposal to amend the standards
to provide that revenues, costs, and re-
turn on the value of properties covered
by the commuter rail service continua-
tion subsidy standards (41 FR 32545) will
be excluded from the regional freight

standards. The standards have been
amended accordingly.

Revenues from bridge and interchalige
tra.fc. With regard to bridgo traffic, the
Office stressed In its Notice that the
parties are not bound by the mileage Ip-
portionment in the present standards
but are free to negotiatea mutually ac-
ceptable usgge charge. With regard to In-
terchange t'affic, the Office stated Its in-
tention to consider such traffic as If It
originated of terminated on the branch,
The comments support RSPO's positions.
However, the State of Michigan Depart-
ment of Highways and Transportation
suggests that there should be an alterna-
tive in the standards to allow the use of
divisions In determfing attrlbutable in-
terchange -revenues.'The Office believes
it would not be unreasonable for parties
to mutually agree to compute the rev-
enue attributable to such traffic from the
divisions in effect on or subsequent to
March 31, 1976, The Massachusetts Ex-
ecutive Office of Transportation and
Construction suggests that the subsidizer
should have authority t6 approve or es-
tablish guidelines for interchange traf-
fic. The negotiation of such arrange-
ments may be undertaken by the parties
to the operating agreement but will not
be provided for specifically In the stand-
ards.

Off-branch costs-Clqss II railroads.
As pointed out in the Notice, the annual
report of Class II railroads (Form R-21
does not contain.expense categories and
service units in sufficient detail to-com-
pute 6ff-branch costs In the manner
presently prescribed in the standards.
The Office proposed new procedures us-
ing ton-mills of revenue freight as the
basis for adsigning Class II off-branch
costs. Under this method, the total of
operating expenses, rents and taxes, ex-
cluding federal income taxes, Is multi-
plied'by a 3-year composite variability
factor (currently .78) for all Class I rail-
roads, and.this amount Is divided by the
system total revenue ton-miles. This unit
cost is applied to the total revenue ton-
miles accumulated by branch line traf-
fic moving over other portions of the
Class II carrier's system.

Review of the comments on this pro-
posed change in the standards has not
persuaded the Office to revise Its pro-
posal. If the Class II road Is relatively
short, terminal costs will represent a
high proportion of the total costs for all
movements. If it has substantial line-
haul mileage, terminal costs will have a
lesser influence than mileage on the total.
In either case, the use of a single factor,
such as revenue ton-miles, best reflects
the cost of performing transportation on
that railroad. The parties of course are
free to negotiate an alternate approach,
including an agreement to conduct
special studies of the carrier's actual
costs for particular movements. In the
event of disagreement, the Office would
entertain a request from either the sub-
sidizer or the railroad that It order such
special studies to be, conducted. ,

New Jersey DOT submitted a formula
for' determining Class II railroad oft-
branch costs employing a separate Class
I railroad terminalfacto: (obtained from
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the most-recent ICC cost studies) and a
carrier-related line-haul-factor. The dif-
fleulty with this approach is that: the
terminal cost data would not be current; -
the costs would be regional, rather than
individual cirrier costs; the terminal
costs represent Clain I railroads; and the
line-haul costs would not be accurate be-
cause they are residual in- nature. The
Office believes that its proposed method
would yield more current and more ac-

- curate results and would be less costly
to applyi

Pennsylvania DOT asserts that RSPO's
Class 31 approach is unlawful because it
calls- for allocated instead of avoidable
costs. Pennsylvania is incorrect; only
variable Class Ii costs are used in the-
RSPO approach.and they are applied on.
the same basic theory as for Class I rail-
roads under -the present standards. U.S.
DOT favors a method based on the op-
erating ratio times the carrier's system-
wide variable cost percentage times at-
tributable revenues. If all rates were cost
based and there were a constant profit
margin, this method might have limited

-application. The major 1law with this
method is that it assumes a static re-
lationship between revenue and costs for -
all commodities and all lengths of haul.

Revenues from shipments with transit
privileges, The Office intends that all
revenues -generated by traffic originated
or terminated on a branch, including
transit revenues, be attributed to that

,branch; we see no reason for excluding
any revenues from proportional-rated
traffic. The responses of Agway, Inc.,
Baker/Beech-Nut Corporation, and the
Consolidated Rafl Corporation_(Con-. -Tail) indicate that this intention is not
being fully implemented in the reporting
of revenues and that there are some
practical difficulties arising out of the
increasing dependence of rail manage-
ments on computerized recordkeeping,
e.g., revenues on light-density line ship-
ments afforded certain types of transit
privileges could be subject to adjustment
up to two years -after original submis-

- -.sion of.the registration on the car. Con-
rail- asserts that the administrative cost
of precise attribution of transit revenue
to branch lines would far outweigh the
slight refinement In revenue reporting
which would result. Agway,- however,
notes that Conrails tariffs normally in-
elude separate charges for transit priv-
ileges which it believes are at a level suf-
ficiently -high to more than:cover the
extra costs associated with the transit
service. New York DOT believes that
waybills can be used to credit transit
revenues to branch lines. -

Although- the, Office recognizes the
p problems raised by Conrail, and has no
desire to-impose undue accounting or
recordkeeping burdens, it cannot concur
that.the exclusion of any revenues prop-
erly attributable to a branch is accept-
able. Therefore, the standaid has -been
revised to specifically require the inclu-
sion of transit revenues.

.Where a branch is used for the move-
ment of transit- traffic,- the movements
are likely to be repetitive. For the pur-
poses of subsidy agreements. the railroad
and the subsidizer may agree to a reve-

nue adjustment based on sampling stud-
ies or other appropriate procedures in
lieu of the retording of actual detailed
full transit revenues.

New Jersey DOT has suggested that
the operating carrier should bd allowed
to charge $6.50 as an, additional admin-
istrative expense for each transit move-
ment involving a light-density line.
While no data has been submitted to
support this approach, the parties may
negotiate reasonable unit charges if they
so desire.

After the period for filing reply com-
ments had closed, Conrail requested a
further opportunity to describe the dif-
ficulties which it would expect to en-
counter in accounting for the actual rev-
enues and costs arising from transit ship-
ments. In response to Conrail's request,
the Office extended invitations to bl1 par-
ticipants in this proceeding to attend a
meeting on Monday, December 13, 1976;
representatives of Conrail, Chessle, Hills-
dale County Railway, FRA, NIT, Public
Counsel and the States of Illinois, Mary-
land, Michigan, Pennsylvania, and New
York attended the meeting. The partici-
pants generally subscribed to the prop-
osition that costs and revenues from
transit shipments should be included
in subsidy calculations. However, there
was no consensus as to how such costs
and revenues should be determined.
Hence, the participants intend to con-
duct two -special -studies, one focusing
on transit shipments originating on a
subsidized line and the other focusing
on transit shipments terminating on a
subsidized line. Any agreements worked
out by the operating railroads -and the
subsidizers as a result of, or independent
from, these studies, must be submitted
to the Office for its review. The Office
would not expect to disapprove special
methods for attributing transit revenues
and costs which are the product of arm's-
length negotiations and are shown to be
reasonable in'light of the pertinent facts
and circumstances.

Income from property over which sub-
sidized service is performed. The Notice
requested the views of the parties with
respect to the treatment of non-trans-
port income generated by rail properties
over which subsidized service Is operated.
It also proposed to amend the standards
to provide for alternative compensation
for the use of the properties, not neces-
sarily based directly on their net liquida-
tion values. Thirteen of the responses
address one or both of these inter-related
questions, which are discussed here to-
gether..

Section 1125.4(d) as amended herein
provides for inclusion in revenues attrib-
utable to the branch of amounts accru-
ing under Accounts 110, 113,131,132,133,
135, 137, 138, 139, 141, 142, 143, 151, and
152. New Jersey DOT points out that
some income would accrue to the owners
of the properties under Accounts 510, 511,
519 and 543"from power, sewer, water, or
other crossings or occupations of the
right-of-way; from parking lot rentals;
and from other non-transport uses. It
recommends that the standards be
amended -to: (1) Include Income from
the properties leased under the stand-

ards; (2) capitalize the income as an off-
set against the value of the properties;
or (3) permit use of a "tunnel," or lim-
Ited casement, lease. Other subsidi zg
entities express similar, although not
Identical, views on this point. Conrail
disagrees with New Jersey DOT's pro-
posal, but requests that if the Office
intends to rule favorably upon it, the
language be clarified to insure that any
credits apply only as an offset to lease
and real estate tax payments made to
the owner of the line, and not as an
offset to the operating subsidy. The Penn
Central Trustees note that it is they, and
not the subsidizers, who have created-the
values of these non-rail rentals; they
could conceive of New- Jersey's DOT's
position being justified only if the under-
lying values from which the capitalized
rentals were to be deducted were in-
creased to reflect the enhanced nature
of the rail properties resulting from
existing non-rall income.

Section 1125.6(b) of the standards
provides that the value of the properties
"shall be their net liquidation value - * 
determined by computing their current
market value for other than raiZ trans-
portation purposes * * .!' Such value
would include the capitalized value
which any prospective purchaser would
place upon the income being received
from non-transport leases or easements.
If the return element of the subsidy is
based on the value so computed, it should
be offset by the Income so capitalized.
The positions of the Penn Central
Trustees and of New Jersey DOT could
thus be harmonized by this treatment of
the non-transport income; by an ap-
proach which excludes the capitalized
value of the nontransport income from
the value of the properties; or by the
New Jersey DOT- "tunnel" lease ap-
proach. The first method would be the
simplest to apply; however, the Office be-
lieves the present standard will accom-
modate any one of the three approaches.

Conrairs view that non-rail income
should not be offset against payments to
the operator is correct. The need for off-
setting such income against the com-
pensation for use of the properties would
also be obviated were the parties to re-
sort to the alternative compensation dis-
cussed below.

The National Industrial Traffic League
(NITL) proposes that § 1125.6(b) be
amended to limit the value of the prop-
erties to the lesser of either net liquida-
tion value or the carrier's net.book in-
vestment. This proposal has not been
adopted. Whether the users of the serv-
ices operated over these properties in the
past have in fact collectively paid suffi-
cient amounts In rates and fares to re-
tire the investment and pay an adequate
return is beyond the scope of this pro-
ceeding. In any event, it would be unrea-
sonable to simultaneously Impose limits
of net liquidation value for non-rail pur-
poses and of net book value computed
under the Uniform System of Accounts
for rail purposes.

New Jersey DOT, the Lehigh Valley
Trustee, and a number of other parties
favor making provison for alternative
compensation for use of the properties
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based on arm's-lengthI negotiations. New
York DOT believes it Imperative that the
new rule exclude a determination of the
value of the property from the base for
computing compensation to the owners.
DOT recommends that the Office not
amend the standards. It believes that the
parties can and will reach agreement
based on the present standard; that to
use any principle othei than net liquida-
tion value would presumably result in a
higher value and occasion an unwar-
ranted windfall to the estates; and that
this would contravene the Congressional
goal to provide rail service continuation
assistance at the least possible cost to the
general taxpayers (section 101(b) (6) of
the RRR Act).

This problem, has been addressed by
section 205 (a) of the Rail Transportation
Improvement Act, Pub. L. 94-555, which
adds- a new section 304(d) (4) to the
Regional Rail Reorganization Act of 1973
reading as follows:

(4) No determination of reasonable pay-
ment for the use of raU properties of a rail-
road in reorguniation In the region, and no
determination of value of rail properties of
such a railroad (including supporting or re-
lated documents or reports of any kind)
which Is made in connection with any lease
agreement, contract of sale, or other agree-
ment or understanding which is entered Into
after the date of enactment of the Rail
Amendments of 1976--

(A) pursuant to this section: or
(B) pursuant to section 402 of this Act or

section 17 of the Urban Mass Transportation
Act of 1964 (49 U.S.C. 16130). shall be ad-
mitted as evidence, or used for any other
purpose, in any civil action, or any other pro.
ceeding for damages or compensation, arising
under this Act.

This amendment eliminates a princi-
pal Impediment to agreements with re-
gard to valuation, and possibly such
agreements can now be reached, as DOT
believes. Nonetheless, the responses of
the parties other than DOT indicate a
consensus favoring some flexibility to
agree upon reasonable compensation for
the use of the properties without the'
necessity for valuation of individual
properties or resort to the arbitration
procedures of § 1125.6(c)-(f). The Of-
fice believes such flexibility is desirable
and that the interests of all parties, in-
cluding those of the general taxpayers,
will be best served by prompt, negotiated
resolution of the impasse which has
arisen, without the expense and delay of
arbitration, litigation, or other compul-
sion.

The Office also is mindful that section
304(d) (3) of the Act intends the trustees
to receive a reasonable return on the
value of their properties, as determined
in accordance with the standards. There-
fore, determination of the compensation
for use cannot, as ew eYork DOT's re-
sponse might suggest, completely exclude
considerationof the values or of reason-
ableness. However, this does not mean
that each individVal line must be sepa-
rately valued, as long as the over-all com-
pensation received by the owners for use
of their properties is not unreasonably
related t, the total values. The terms
of.compensation for individualproperties
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may be incorporated in trackage rights
agreements, leases, or any other appro-
priate contracts reached by the parties in
good faith, arm's-length negotiations.
The value of each line -need not be spec-
ified in such agreements, although It is
expected that the negotiating parties will
take it into consideration.

The Office therefore interprets § 1125.7
as not only providing for offset of non-
transport income against the return to
be paid the owners if 'the capitalized
value of such income has been included
in the value of the properties, but also as
permitting alternative compensation
based on arm's-length negotiations. To
protect the interests of the general tax-
payers, agreements embodying such al-
ternative compensation must be sub-
mitted for- the Office's approval. The
Office does not expect to disapprove
agreements produced by arm's-length
negotiations unless in its view the over-
all compensation to the owners is un-
reasonable.

Supe'rintendence cost. In its notice, the
Office asked the parties to comment on
whether superintendence costs should be
included in the standards, and, if so,
what would be the fairest way of assign-
ing such costs to individual branch lines.
The comments were overwhelmingly in
agreement that- some superintendence
costs should be allowed; however, there
was no general agreement as to the fair-
est method of assigning such costs. Some
Darties contended that only actual costs
should be assigned. Conrail asserts that
it is almost impossible to keep track of
the time of high level supervisors and re-
quests that superintendence costs be
allowed as a labor additive. The Virginia
Department of Highways and Transpor-
tation suggests that if a superintendent
spends the majority of his time on a sub-
sidized line, the cost could be prorated
based on the crew time spent on the sub-
sidized line as it relates to crew time
spent on other lines. New Jersey DOT
would allow superintendence costs only
when a supervisor is assigned directly to
a subsidized line. Public Counsel stresses
that if superintendence costs are to be
assigned directly to a branch, the operat-
ing carrier must be able to document such
costs soundly.

The Office has concluded that the fair-
est approach is to provide that actual,
direct superintendence costs be included
in the standards, based on the number of
hours actually devoted to the branch line.
These costs will.be subject to audit. The
parties are free, of course, to negotiate
any othdr reasonable basis for the inclu-
sion of superintendence costs acceptable
to them.-E mginee.rcosts. The Office has indi-

cated its tentative opinion that engineer-
ing costs should be negotiated separately
from the operating .agreement and
should be included as part of the reha-
'bilitation costs. The parties are gener-
'ally in agreement, and Conrail notes
that it has already implemented this
approach. Since the desired result can be
achieved under the present s'tandards, no
change haslbeenmade.,

iMfaintcnance of way equipnunt re-
pair costs. The -Office propwed in Its No-
tice that such repair costs, if incurred,
solely on the branch, should be included
as direct costs; however, It cxprcsed a
fear that such an approach might load
to some degree of cross-subsidization, by
the subsidizer of the upkeep of the car-
rier's maintenance of way equipment.
The Office requested suggestions from
the parties as to how to avoid this re-
sult. The commentg mostly support
RSPO's approach but echo -its apre-
hensions. Conrail contends that keep-
ing track of actual expenses would place
too great a-recordkeeping burden on it
and requests that the Ollce apportion
the equipment repair accounts on the
basis of some relevant statistic, prefer-
ably related to labor and materal"l, New
York DOT contends that Conrail's ap-
proach would inflate the costs for branch
lines; that average repair costs are
readily available; and that averago re-
pair costs should be assigned on the
number of days the machine is actually
used on the branch. New Jersey DOT
supports Conrail's approach provided
that Conrail's handling og the cot6 of
rehabilitation and capital projects does
not result in overstatement of branch
Uine costs. Massachusetts agrees with
the New York DOT approach but
stresses that for Account 209 the cost
should be based on the lowest cost al-.
ternative rather than average repair
cost.

The Office has concluded that tle
fairest approach Is to assign roadway
and machine and small tool mainte-
nance costs to the branch in proportion
to roadway maintenance costs (Ac-
counts- 202-220). This approach should
fairly apportion costs while minimizing
recordkeeping and clerical time.

Running ove ead from Yard to
branch, deadheading, ta:4 and hotel
costs. In Its Notice, the Office indicated
its belief that these costs should be in-
cluded in the standards but at the same
time expressed apprehension that their
inclusion mi-ght reward or encourage
inefficiency on the part of the operator.
The parties were encouraged to pro-
pose a standard which would promote
efficient operations. The Office did not
find any of thesuggested approaches to
be totally satisfactory. It has concluded
that the fairest way to handle the.e costs
is to allow them to be included on an ao-
tual basis. Although this approach will
not provide the desired incentive to ef-
ficiency, the carrier is already obligated
to provide efficient service and the sub-
sidizer can enforce this obligation
through intensive auditing. With regard
to costs included for running overhead
to provide service to a branch, it should
be noted that the off-branch costs per
car-mile must be adjusted to exclude the
overhead mileage, Deadheading, taxi
and hotel costs, which ordinarily would
be included in wage accounts, are to be
maintained separately to facilitate au-
diting.

Specialized equipment costs. RMPO
did not receive imny unfavorablp com-
ment on Its proposal to amnod the stand-
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ards to provide -that the actual repair
-and other costs of specializedequIpment
-assigned to the branch should be al-
lowed.

Termination oi service costs. Since the
publication of the August 19,1976 Notice,
the Of6e has formally requested the
views of the Railroad Retirement Board
as to whether employees assigned by
Conrail to work on branch lines operated
.nder subsidy would be protected by the

-provisions of Title V of the RRR Act
should the subsidy not, be renewed. In
its response of -October 5, 1976, the
Board concluded that it lacks authority
to make any decision with respect to
an employee's rights under Title V, cit-
Ing an opinion-of the Comptroller Gen-
eral, dated August .2, 1976 (No. B-
314817). Tha opinion states that "* * *
questions which arise as to the tpes of
payments to be made under section 509
were not intended by. Congress to be re-
solved by the Railroad Retirement

- Board." The- Comptroller General cites
-the arbitration procedures set up by sec-
tion 507 of the RRR Act; notes that the
Railroad Retirement Board is not given
W role in the arbitration process; and
concludes that " * *theentity charged
with actually disbursing the appropri-
ated funds * * * -e.g., the Consolidated
Rail Corporation) must be considered
the entity' with the responsibility to as-
sure that those funds are lawfully and
properly applied * ". In view of this
opinion, it* seems clear that Conrail or

. the designated operator is afforded sole
-discretion to.administer the termination
rights of employees tmder Title V. The
Retireinent Board's response and th6
ComptrollerGeneral's opinion are in-
eluded in the record in this proceeding
and copies will be made available to in-
feirsted-parties upon request.

With regard to other termination
costs, such as the cost of removing equip-
m3hent after stopping service on a sub-
sidized line, the Office has chosen to fol-
low its initial course. The standards have
been amended to provide that termina-
tion costs, to the extent that they can

-be shown to be validly incurred as a di-
rect and sole result of termination pf
the subsidy, will be considered avoidable
-costs of providing service. Alternatively,
the parties can include in the operating
agreement a mutually acceptable amount
to cover the reasonable costs of termi-
mation, although Conrail and others in-
dicate that it will be difficult to deter-
mine: termination costs in. advance.

Administrative fee. n its Notice, the
Office stated that it did .ot believe that
there was a need to revise the adminis-
trative fee of 0.5, percent of the total

- annual revenues attributable to a branch
line but indicated that it would recon-
-sider If operating experienice- should
demonstrate that the actual cost of ad-

-ministering subsidized service substan-
tially exceeds the-fee as determined by
the 0.5 percent standard. All of the State
comments support this position. The
OCetoraro Railway, noting that It will re-
celve an estimated $500 administrative
fee under the 0.5 percent standard, states
that it should have the option to have Its

actual costs allowed. Conrail estimatEs
that Its administrative costs for the first
year subsidy program will be $710,000.
(The Office presently estimates that
under the 0.5 percent standard, Conrail
will receive an administrative fee the
first year of $230,000.) In Its reply brief,
Conrail stated its willingness to undergo
an audit. An auditor from the Commis-
sion and a cost analyst from RSPO
audited Conrail's estimated administra-
tive expenses and concluded that the
total estimated administrative cost for
the first year would be a minimum of
$595,000. (The audit was observed by a
representative of several state agencies.)
In view of these findings, the Office be-
lieves that in fairnezs the operating
carrier's administrative fee should be in-
creased from 0.5 percent to one percent
of annual revenues.

Management fee. The Notice stressed
that the 4.5 percent management fee
contained in the standards is not a ceil-
ing, and, for the most part, the com-
ments do not dispute this statement;
however, the Maryland and New Jersey
DOT's suggest that the Oifice stress the
4.5 percent fee is also not intended to
be a floor. We disagree; in our view,
Conrail and other "designated railroads"
(Section 304(d) (1) of the RRR Act) are
entitled to receive a minimum of 4.5
percent return for providing subsidized
service. Moreover, "responsible persons",
including short line operators designated
by a subsidizer, are in a preferred posl-
tion, since unlike Conrail or other desig-
nated railroads, they are under no legal
compulsion to continue service on the
subsidized light-density lines. For this
reason, we would not expect to'disap-
prove a short line operator's fee, which
exceeded 4.5 percent, even though it was
not tied to incentive provisions.

Traffic and general expenses. In Its
Notice, the Office proposed a test to be
used in determining whether a railroad
would be eligible to Include traffic and
general expenses. In response to the
comments. theOeflce has modified the
wording of the test to read as follows:

The costs assIgned under theze a~counts
shall be the actual branch casts P-lJgned on a
direct basis and will b' assignablo only 1
the size of the railroad's operation (me=-
ured In total mileage, gro revenues, gros
ton-miles or car-miles) Is Increaed by more
than 25 percent as a result of operating the
subsidized service, or the Individual line
being operated under a subsidy a'rgeement
generates $10 millon or more In Cross reve-

-nues per annum.
n response to the comments of both

the Octoraro and Hillsdale Railways, the
Office wishes to make clear that a new
carrier, formed to operate a subsidized
line, will qualify under this test since the
size of its operation, which did not exis
at the start of the subsidy program, will
be increased by more than the prerequi-
site 25 percent. Expenses includable un-
der this section are to be direct expenses,
not apportioned,-They should be covered
in the.operating agreement between the
parties and subject to audit by the sub-
sidizer. This approach should alleviate
the strong objection of the Office iof Pub-
lo Counsel, which contends that the in-

cluslon of traffic and general expenses
as an avoidable cost will lead to a loosen-
Ing of the standards whereby virtually
any cost could be-viewed as avoidable.

It should also be emphasized that
where the railroad qualifies for reim-
bursement for traffic-e-xpenses the Office
would expect It to make a conscientious
effort to maximize branch line traffic in
consideration for reimbursement of its
net avoidable costs, including traffic ex-
penses, plus payment of a management
fee. We believe the-ubsidizer may prop-
erly insist that the railroad solicit
branch line traffic, eg, include the
branch line on maps which are published
for traffic solicitation purposes. The fail-
ure to perform this service would in our
view conititute grounds for refusing
Federal reimbursement of traffic _ex-
pen.es.

Determination of revenu6 arttrbutable.
The Office stated in Its Notice that it
would consider suggestions from -the
parties on alternative methods of defin-
ing "revenue attributable" ,which would
permit elimination of off-branch costs.
Pennsylvania DOT contends that the Of-
fice Is limited to the present approach
or to the application of Rail Form A
standard costing to branch line revenue,
specifying $80 per car plus $1 per mile
(or whatever Rail Form A studies de-
termine). New York DOT argues that
the revenue properly attributable to the
rail properties is the actual revenue that
would be lost if the line were abandoned.
It advocates a precise traffic retention
factor for each branch line. 'The Chessie
System Is unalterably opposed to any at-
tempt to develop procedures for allocat-
ng revenues between on- and off-branch

segments, and thereby excluding the use
of off-branch costs as an element of total
avoidable cost. The more valid approach,
in the opinion of the Chessle, is to con-
centrate attention on refining measure-
ments of avoidable off-branch costs. Con-
rail states that it is open to further dis-
cussion of New York's suggestion for use
of a "revenue retention factor" but is
not presently able to..devote the neces-
sary time to research alternative meth-
ods of deihning revenues. DOT believes
the present standard represents probably
the least arbitrary approach and sug-
gests that the adoption of a cost-center
based uniform system of accounts could
make it more accurate. Public Counsel
asserts that In the absence of a proper
system of accounts, the existing stand-
ards, "though essentially an appliation
of average variable costs by commodity,
represents the 'best' method to determine
off-branch costs."

In view of these comments, the Office
Is retaining Its present method for de- .
termining revenues attributable. As
noted by the Commission in its report
concerning the national standards- for
abandonment of lines and discontinu-
ance of service (41 FR 48520) several
studies and experiments are underway,
the results of which, when available, may
be expected to shed some new light on
the problem. The principl advantage of
developing an alternative to the present
method of attributing revenues for origi-
nated and terminated traffic would be
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to eliminate off-branch costing. The Of-
fice will be receptive to future proposals
which would achieve 'this result. Gen-
erally, such proposals should meet the
same tests of justness dnd reasonableness
as would be required of divisions of joint
rates under section 15(6) (a) of the In-
terstate Commerce Act.

Alternative compensation for use o1
property over which subsidized service
is performed. This subject is discussed
above under the heading "Income from
property over which the subsidized serv-
ice is performed."

Technical amendment. The Office pro-
posed to revise § 1125.1(d) to read in
pertinent part:

The final payment will bo adjusted based
on data related to the subsidy period. Where
an adjustment results in an increase in the
estimated subsidy payment; the amount of
such increase in excess of 15 percent of the
estimated payment shall be treated as a
carryover avoidable cost in the subsequent
subsidy year unless the railroad notifies the
subsidizer that the estimato wll be exceeded
by more than 15 percent based on the data
contained in one of the Financial Status Re-
ports issued during the first 10 mont4s of
the subsidy year as required by-9 1125.9(f)
or the increase results from an expense pre-
approved by the subsidizer.

The only objection to this amendment
came from the Mfaryland DOT which in-
terpreted its effect as being to release an
operating carrier from its obligation to
submit timely financial reports, thus
placing an unreasonable burden on the
subsidizer. The amendment has been
adopted as proposed. In its reply brief,
Conrail stated that its goal is to issue
monthly status reports with the inten-
tion of closing the preparation time to a
period not to exceed 110 days from the
end of the operating month.

The Office has made other editrlal
revisions and added miscellaneous ac-
counts to conform, as. appropriate, the
regional standards with the recently
adopted national abandonment and sub-
sidy standards (41 FR 48520).

Additional-points raised by the com-
ments. Conrail suggests that the Office
amend § 1125.5 Avoidable cost of pro-
viding service specifically to include
costs of arbitraries, vacation, holiday and
sick pay. The Office does not believe that
such an amendment is necetsary since
these costs are included in the section.
However, the section has been amended
to provide that these items must be iden-
tifled zeparately for audit purposes fhen
they are included in the carrier's labor
costs.

Section 1125.5(g) of the standards
presently uses miles of track as the sole
basis for the apportionment to a Branch
of property taxes levied on a state-wide
basis. Conrail suggests that when a state-
wide valuation formula ois used In the
evaluation of rail properties for tax pur-
poses, the tax cost for an individual
branch should be based on the distribu-
tion of the assessment by the State to
that branch and the application of the
appropriate tax rate. In addition, Con-
rail suggests a separate procedure for
determining the tax applicable to rolling
stock attributable to -each branch. The

New Jersey DOT concurs with both of
these proposals. The Office has concluded
that their implementation will result in
a more accurate determination of prop-
erty taxes attributable to branch lines
and has amended the standards accord-
ingly.

The Office of Public Counsel stresses
the need for a system of accounts which
will allow an accurate determination
necessity of calculating dif-branch costs.
Public Counsel argues that as" long as
such a system of accounts is unavailable,
any assignment of costs and revenues
must be arbitrary and the Office will con-.
tinue to receive modification requests
from parties who perceive an individual
benefit to be gained by the requested
modification. Public Counsel recom-
mends that the Office conduct studies to
identify the appropriate generalized cost
and rail operations based on the func-
tions which a railroad performs; the level
of specificity necessary for an accurate
determination of the costs associated
with a particular rail service;- the seg-
ments of a railroad for which data should
be collected; and the cost and feasibility
of implementing such a system. Further-
more, Public Counsel recommends that
the Office seek legislation giving it clear
authority to require that the'necessary
data be developed and costing systems be
implemented.

The Office agrees with Public Counsel
that a more accurate system of accounts
is desirable. Toward that end, the Office
is working with the Commission on the
formulation of a new uniform system of
accounts. The Commission has be- n as-
signed the responsibility under the Rail
-Act to promulgate such a system by June
30, 1977. A proposed system of accounts,
based on cost-centers, was issued August
2, 1976, 41 FR 33016, and the Commission
is currently reviewing public comment on
its proposals. It Is not certain that the
system of accounts which is finally
adopted will prove a panacea, but it is
anticipated that the accuracy of cost
and revenue determinations under the
standards will be improved, and, there-
fore, the standards will be amended to
conform to the new system when it is
adopted.

Retroactivity. The Office receive:
widely divergent comments on the ques-
tion of which, if any, of the proposed
amendments should be made retroactive
to the date branch lines were first oper-
ated under the freight service subsidy
program. The Michigan Department of
Highways and Transportation argues
that all of the amendments should be
retroactive on the grounds that other-
wise there will not be a proper base on
which to compare various years of opera-
tions; furthermore, unless some of the
amendments are made retroactive, some
operators will be not be able to recover
their costs in the first year of operations
and may decline to continue operations
for the second subsidy year. on the other
hand, the Maryland DOT is unwilling to
allow any retroactivity and argues tlat
the standards in effect at the time the
operating contract was executed should
remain in force for the life of the con-
tract. Maryland DOT points out that it

may be impossible for States to inoremo
amounts budgeted for the subsidy 'pro-
gram during the middle of the con-
tractual and fiscal year. Pennsylvania
DOT also points out that It Is not legal
for many governmental agencies to pay
retroactively determined costs. Most
governments are required to set a ceiling
on contracts before they can be approved.
By law, retroactivity would thus be
limited in its effectiveness to the ceiling
set by State on the individual contracts.
Conrail counters these arguments by
noting that most of the cost items being
considered in this proceeding were
pointed out to all parties during the
negotiation period. However, Conrail also
states that It may not be feasible to make
some of the amendments retroactive
since the necessary data for the period
involved may not be available. The Hills-
dale Railway, a short line carrier, states
that the proposed amendments should
be made retroactive as long as no adverse
economic impact will result for short line
carriers.

Only two of the comments, those of the
New Jersey and the Virginia transporta-
tion departments, specify those proposed
amendments which the departments be-
lieve should be made retroactive. Now
Jersey DOT recommends that only the
following amendments be retroactive:
revenues from bridg6 and overhead traf-
fic; off-branch costs-Class II ailroads:
Income from property over which sub-
sidized service is performed; main-
tenance of way equipment repair costs;
and taxi, meals and hotel costs (Account
402 prorated on miles, not hours). Xt
would make the amendments concerning
supervision costs, management fee and
traffic and general expenses effective at
the start of the second subsidy year. The
Virginia Department of Highways and
.Transportation recommends that the fol-
lowing amendments be-made retroactive:

-superintendence costs; maintenance of
way equipment repair costs; adminig-
trative fee; management fee; and traffic
and general expenses.

As a general principle, the Office be-
lieves that it would be inappropriate to
disrupt the existing contractual relation-
ships between the railroads and the sub-
sidizers by applying the standards retro-
actively in the first subsidy year. There-
fore, the following changes In the stand-
ards will apply prospectively to contracts
executed subsequent to the effective date
of this order, unless the parties mutually
agree (or have mutually agreed) to their
retroactive application: revenues from
interchange traffic; off-branch cot-
Class 3a railroads; superintendence costs;
maintenance of way equipment repair
costs; running overhead from yard to
branch, deadheading, taxi and hotel
costs; termination of servico costs; al-
ministrative'fee; traffic and general' ei-
penses; and property taxes.

The Office has clarified the intent or
application of the standards in several
areas, ahd these clariflcation3 should ap-
ply retroactively and govern the existing
contractual relationships of the parties,
These areas include: passenger train
revenues and: costs; revenues from bridge
traffic; revenues from shipments with
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transit privileges; -engineering costs;
management fee; income from and alter-

- native compensatiofL for use of property
over which subsidized service is per-
formed; and specialized equipment costs.

The -procedural amendments apply.
prospectively upon the effective date of
this order.

Interpretations of te standards. The
Office has considered some matters in
this rulemaking, e.g., revenues from
bridge traffic -and engineering costs,
which have resulted in clarification

- rather than amendment of the stand-
aids. it believes it may be beneficial to

-establish a procedure for issuing in-
terpretation of the standards withut'
resorting to formal rulemaking. New
§'1125.1(e)- provides that the Office will
entertainpetitlons to interpret the intent
or application of the standards. Where a
request for a ruling arises from a dispute
with other parties, the petitioner should
identify the otherparties-and serve them
with a copy-of the petition. The other
parties may support or oppose the peti-
tion by-filing (and serving) a reply
withinten days ofreceptof the petition.
Where the issue -aised is of general in-
terest, the Office may also issue a notice
inviting-public comment. The Office will
issue an interpretation, unless it con-
cludes that the matter raised requires

-amendment- of -the standards, in which
case the Office willinstitute a rulemaking
proceeding.

tPAR Fr Co=Ts

Government. US. 'Department 'of
Transportation; Office of Public Coun-
sel; Delaware Transportation Author-
ity; Maryland Dep~rtment of Transpor-
tation; CommonwealthofATssachusetts,

-Executive Office of Transportation and
Construction; State of Michigan, Depart-
ment of HEUghways and Transportation;
New Jersey -Department of Transporta-
tion; New York Department of Trans-

" portation; Commonwealth of Pennsyl-
v nia, Department of Trangportation;
Commonwealth of Virginia Department-

-" of Highways and Transportation; Pub-
lic Service Commission- of Wisconsin.

Business. Agway, Inc.; Baker/Beech-
Nut Corporation; Penn Central Trans-
portation Company..

BRflroad. Chessie System: Consolidated
Rail Corporation; Hillsdale County Rail-
way Company, Inc.; Lehigh Valley Rail-
road Company; Octoraro Railway, Inc.

Organization. National Industrial
Traffic League.

- In light of the foregoing:
Irt is ordered, That Part 1125 of Sub-

chapter B of Chapter X of Title 49 of
the Code of-Federal Megulatifos be
amendedbymaking the changes set forth
below to the standards adopted on Jan-
uary 8,1975 and amended on March 28,
1975, January-22, 1976 and March 26,
1976.

And it is further ordered, That this
order shall become effective December 16,
1976.

This is not a major Federal action sig-
- nificantly affecting -the quality of the

human environment within the meaning

RULES AND REGULATIONS

of the National Environmental Pokey
Act of 1969.

Isued December 16, 1976 by Alan AL
Fitzwater, Director. Rail Servlk= Plan-
ning Office.

By the Commission.
ROBzarT L. OssLo,

Secretary;
1.' Section 1125.1 Is amended by revis-

ing paragraph 1d) and by adding a new
paragraph (e) to read as follows:

1125.1 Purpose and scop-.

(d) The standards set forth herein
employ an interim formula for establish-
ing an estimated first year subsidy pay-
ment. This estimate will serve as a basis
for the subsidy offer within the context
of section 304(c) (2) of the Act, as
amended, and provide a framework for
the negotiation of a subsidy agreement.
In subsequent years the estimated sub-
sidy payment will be based on the rail-
road's Financial Status Reports as
specified in § 1125.9(f). The parties may
agree in arm'%-length negotiations to
provisions which modify these standards,
subject to review of such modifications
by the Office. The Office would not expect
to disapprove variations from the stand-
aids which are the product of arm's-
length negotiations and which are shown
to be reasonable in the light of the per-
tinent facts and circumstances. When an
agreement has been reached, a copy shall
be .filed promptly with the Office for its
review. The amount a subsidizer must
offer under section 304(c) (2) (A), as
amended, Is the amount computed in
accordance with the interim formula, or
$.00, whichever is the greater amount.
The final payment will bdadJusted based
on data related to the subsidy period.
Where an adjustment rxcults in an In-
crease in the estimated subsidy payment,
the amount of such increase in excess of
15 percent of the estimated payment shall
-be treated as a carryover avoidable cost
in the subsequent subsidy year unless the
railroad notifies the subsidizer that the
estimate will be exceeded by more than
15 percent based on the data contained in
one of the Financial Status Report3 Is-
sued during the first 10 months of the
subsidy. year as required by § 125.9(f
or the increase results from an expeuse
preapproved by the subsidizer.

(e) Parties desiring an interpretation
of the standards should file a written
petition citing the section involved and
setting forth their position and rationale.
If the request arises from a dispute with
other parties, the petitioner should Iden-
tify those parties and serve each of them
with a copy of the petition. Parties dezlr-
ing to file a reply must -do so within 10
days of their receipt of the petition. The
Office will issue an Interpretation, unless
it concludes that the matter raised re-
quires amendment of the standards, in
which ease the OMcewM institute a rule-
making proceeding.

2. Section 1125.3 is amended by realz-
* ing the second sentence of the introduc-

tory paragraph and by revishi para-
-graph (c) (4) to read as olows:

1125.3 lntcrhu -nlidy payme

556$I'

The interim payment maybe adjusted,
by agreement of the parties, to take into
account factors, such as rate Increases
and changes in traffc levels, which would
make the sole use of base year data. an
inappropriate means of estimating the
payment for the suboidy year or to con-
form to amendments to the standards
made subsequent to the criginal agree-
ment.

t40 Transportation costs shall be
estimated, based on system average costs.
The numbar of trips per year shall be
based on the frequency of service per-
formed at the time the notice is filed
unless the parties agree to a different
level. Labor costs for train crews shall
be based on system average costs for each
type of crew applied to the hours of serv-
Ice on the branch. The crew costs shall
be classified Into three major categories:
yard, local/way and through. The
straight time average cost per hour for
each Yard, localfway or through train
crew member shall be calculated for
Class I railroads by using the ra lroads
Employees, Service, and Compensation
Report (Form B) for the base year. The
calculation is made by adding together
the straight time compensation, col (9).
and the constructive allowances, col (I1).
and dividing this total by the straight
time hours actually worked, col (4).This
proces would be repeated for each yard,
local/way and through train class of em-
ployee. For Clas II railroads , the
straight, time average cost per hour for
each yard, local/way or through train
crew member shall be calculated in the
same manner, using the riilroad's pay-
roll records for the base year. After the
-hourly rate is determined for each mem-
ber, the cost per crew hour shall be cal-
culated based on the exact size and con-
sist of the crew currently serving the
branch. The crew cost per hour is multi-
plied by the estimated hours that will be
incurred in serving the branch during
the subsidy period. The estimated direct
crew costs must be increased to cover
fringe benefits using the procedure de-
scribed in § 1125.5(e). The railroad shall
also furnish estimates of costs for the
remaining trantportatfon accounts using
the final standards as a guide to their
includability and basis of calculation.

§1123.4 LAmended]
3. Section 1125A(a) is amended- as

follows:

(a) Account 101-Freight. The rev-
enues assigned under this account shall
be the actual revenues, including transit
revenues, accruing *

4. The closing text of § 1125.4-(aiis
revised to read as follows:

All traffic that is received or forw, arded
through interchange at a point on the
brnanch, including ferr: operations, shall
be-considered as originating or te-ninat-
Ing on the branch. 'Te revenues cf cl
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other bridge or 'overhead traffic shall be
attributed to the branch o~i the ratio of
miles moved on the branch to miles
moved on the system, Provided, how-
ever, That the parties may agree on
a mutually acceptable usage charge for
bridge traffic In lieu of the mileage ap-
portionment. -

5. Paragraph (b) of § 1125.4 is deleted.
6. Paragraph (c) of § 1125.4 is revised

to read as follows:
* 4 * 2 *

(c) Account 106-Mail; Account 107-
Express. The revenues, assigned under
these accounts shall be apportioned to
the branch on the ratio of the miles that
the shipment moved on the branch to the
miles it moved on the system of the rail-
road but only if such revenues are earned
by freight trains operating on thebranch
line.

7. Paragraph (d) of § 1125.4. is
amended as-follows:

(d) Account 110-Switching; Account
113-Water transfers; Account 131-
Dining and Buffet; Account 132-Hotel
and restaurant * * *

8. The Xntroductory paragraph of
1125.5 is revised to read as follows:

§ 1125.5 Avoidable costs of providing
scvice.

The avoidable costs of providing serv-
ice on a branch are the total of the costs"
assigned or apportioned to the branch
In accordance with this section. Costs ap-
portioned under this section shall be de-
xived from the latest Form R-l. or Form
R-2 of the railroad filed with the Com-
mission prior to the conclusion of the
subsidy year. Labor costs must be Identi-
fed separately for all accounts when
costs are assigned on a direct basis.
Amounts included for arbitrarles, vaca-
tion, holiday and sick pay must also be
Identifled separately.

9. Section 1125.5(a) (1) is amended as
follows: -

S(a) * *4
(1) Account 201-Superintendence;

Account 202-Roadway. maintenance

* 4 4 * 4

10. Section 1125.5 (a) (2) is amended
as follows:

(a) * * *
(2) * * * Account 257-Power-trans-

mission systems; Account 265-Miscel-
laneous structures; and Account 266-
Depreciation.

4 * 4 4 4

11, Section 1125.5(a) (3) Is amended
as follows:(a) ***

(3) * * Account 273-Public Im-
provements-Maintenance; Account
274--Injuries to persons; Account 275-
Insurance; Account 276-Statonery and
printing; Account 278 * * *

12. Section 1125.
Ing a new paragral
follows:

5 is amended by add-
)h (a) (5). reading as
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(a) * * *
(5) Account 269-Roadway =achines;

and AcCount 271.-Small tools and &up-
plies. The costs under- these accounts
shall be assigned to the branch on the
basis of the ratio that the branch
amounts in Accounts 202-220 bear to the
carrier's system total for the same ac-
counts.

13. Section 1125.5(b) (1) is amended
by adding at the end thereof the follow-
ing new sentence:

(b) Maintenance of Equipment-()
• * The costs-assigned under this ac-

count for specialized equipment devoted
exclusively to branch line'service shall be
the actual costs assigned on a direct
basis.

14. Section 1125.5(b) (2) is deleted.
15. Section 1125.5(b) (5) is amended by

adding at the end of both the first and
second paragraphs thiereof, the following
new sentence:

(b) * * *
(5) The costs assigned under this ac-

count for specialized equipment devoted
exclusively to branch line service shall
be the actual costs-assjgned on a direct
basis.

16. Section 1125.5(b) (5) (54) is deleted.
17. Section 1125.5(b) (6) is amended as

follows:
(b) * *-*
(6) Account 301-Superintendence;

Account 302-Shop machinery; Account
304--Power plant machinery; ACcount
305-Shop and power plant machinery;
Account 332-I-njuries to persons; Ac-
count 333-Inurance; Account 334-
Stationery and printing; Account 336-
Joint maintenance of equipment ex-
penses-Dr * - *

18. Section 1125.5(c) (1)
follows:

(e) * * 4

(1)' Account. 371-Sup
Account 372-Dispatching

-19. Section 1125.5(c) (14
to read as follows:

21. Section 1125.5(g) is revised to read
as follows:

4 * 4 4 •

(g) ProPerty taxes. (1) The amount
of property taxes shall be the amount
levied against the property on the
branch, in those States where a true ad
valorem tax is levied, based on the value
.of certain kinds of railroad property,
such as track, land, buildings and other
facilities.

(2) In States where property taxes are
assessed on the basis of a formula of a
State-wide valuation of property and the
branch or branches are included in the
valuation of the railroad operating the"
service, the tax on each branch shall be
based on the distribution of the assess-
ment by the State to that branch and
the application of the appropriate tax
rate or rates.

(3) In States where the real proierty
taxes are assessed and levied against the
owner of the property but the rolling
stock Is assessed to the railroad operat-
ing the service on the basis of a formula
of a State-wide valuation of property,
the tax on rolling stock attributable to
each branch shall be determined as fol-
lows:

(i) Find the percent which the cost of
equipment as used in the formula is to
the total of all property cost as used in
the formula;

(Hi) Apply that percentage to the total
State assessment to determine the por-
tion of the assessment attributable to
rolling stock;

(Iii) Allocate the rolling stock assess-
ment thus determined to each branch on
the basis of car and locomotive unit
miles on the branch to total car and lo-
comotive unit miles In the state;

(Iv) Apply appropriate tax rate or,
rates to the allocated assessment thus
determined.

-. * 4 * 4 *

22. Section 1125.5(h) (2) is amended toIs amended as read as follows:
* * 4 4 4

(h) * *

erintendence; (2) Account 504-Rent from locorno-
trains *ives; Account 506-Rent from floating

equipment; Account 507-Rent from
work equipment; and Account 509-In-

is amended come from lease of road and equip-
ment * * *

* 4 4 4

(14) Account 410-,Stationery and
printing; Account 411-Other expenses

20. Section 1125.5(e) (1) is amended by
revising the second sentence and, by
adding a new sentence at the end thereof,
reading.as follows:

* - * 0 - * 4

(e) * * *
(1) * * * The percentage shall be de-

veloped for Class I railroads by using
data from the rallroads latest FormB--1. *

The percentage shall be developed for
Class UI railroads in the same manner
prescribed for Class I railroads, using the
latest data avallable

2 4 * 4 4

23. Section 1125.5() (2) Is amended to
read as follows:

* * 4 4 4

(1) * ,
(2) Account 537-Rent for locomo-

tives; Account 539-Rent for floating
equipment; and Account 042-Rent for
leased roads and equipment. if the equip-
ment is used'exclusively for branch traf-
fic, the costs assigned under theso ac-
counts shall be the actual branch costs
assigned on a direct basis. Common renta
shall be apportioned to the branch on
the basis of the ratio of applicable loeo-
motive or floating equipment days or
miles, as used for billing purposes on the
branch, to the total of thoso days or
miles on other lines of the railroad.

4 4 4 $ *
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24. Section 1125.5(j) is amended by re-
vising the first full sentence of the first
paragraph to read:

(j) *For Class Iralrads, the on-
branch costs for time-mileage freight-
train -cars shall be calculated on the
basis of the railroad's average costs per
day and per mile.* *

and by adding at the end thereof, follow-
ing subsection (5), a new paragraph,
reading as follows:

For- Class I[ railroads, the on-branch
costs for time-mileage freight-train cars
shall be calculated in the same manner
prescribed for ClassI railroads, using the
latest data available. ,

25. Paragfaplis/(k) (2) through (4) of
section 1125.5 are revised to read as fol-
lows:

(k) **

(2) The following through-train, sin-
gle-line, variable unit costs shall be de-
veloped by a Class I railroad by applying
Rail Form A to data contained Ih Its
latest Form R--1 filed with the Commis-
sion:

(I) Normal Rail Form A carload ter-
minal cost per carload by car type.

(ii) Modfl d Rail Form A, carload
terminal cost per carload by car type
(Le., <1) substitute an intertrain switch-
ing cost-separated between mileage and
other than mileage cars, in place of a
roadtrain to industry switching cost; (2)
substitute modified car ownership costs
per car day for, two days developed in
accordance with Section 1125.5(j) above,
for the standard Rail Form A day own-
,ership cost).

(liI) Rail Form A per hundredweight
terminal cost.

(iv) Rail Form A cost per car-mile by
car type.

(v> Rail Form A cost per ton-mile.
(vi) Rail Form A cost per car inter-

changed, separated between mileage and
other than mileage cars.

These costs shall be applied by Class
I railroads-In accordaiice with the pro-
cedure set forth below in § 1125.5(k) (3).

(3) Calculations by car type.
(i) The sum of all terminal costs in-

-curred off the branch line shall be cal-
culated by multiplying the modified
terminal cost per carload by car type,
subsection (2) (ii) above, by the total
number of carloads originated or termi-
nated on the branch line during the sub-
sidy year. To this amount add the normal
terminal cost p~r carload by car type,
subsection (2) (1) above, times the nuim-
ber of carloads which originated or
terminated on the branch that are local
to the railroad serving the branch. -

(ii) The sum of the hundredweight
terminal costs incurred off the branch
line shall be calculated by multiplying
the hundredweight terminal cost, sub-
sedtion (2) (iii) above, by the number of
hundredweight of freight originated or
terminated on the-branch that are local
to the ralroad serving the branch. -.

(riD The sum of the line-haul car-
mile costs'incurred of. the branch linb
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shall be'calculated by multiplying. the
car-mile cost by car type, subsection 2)
(iv) above, by the loaded car-miles gen-
erated off the branch line by cars orig-
inated or terminated on the branch
during the 'subsidy year. 'Where overhead
movements to and from the branch have
been included in the on-branch cozt cal-
culation under other sections of 9 1125.5,
the related loaded car-miles sal be ex-
cluded from this calculation.

(iv) The sum of the line-haul ton-mile
iists shall be determined by multiply-
ing the ton-mile cost, subsection (2) (v)
above, by the total ton-miles of revenue-
freight incurred by the railroad on Its
lines, other than the branch lines, for rev-
enue freight originated or terminated
on the branch during the subsidy year. '

(v) The interchange cost shall be cal-
culated by multiplying the cost per car
interchanged, subsection (2) (vi) above,
by the number of carloads of traffic In-
terchanged at a point off the branch line
and originated or terminated on the
branch.

(4) Class IM line-haul railroads shall
calculate off-branch costs as follows:

(I) The estimated system variable ex-
penses are calculated by multiplying the
sum of the total operating expenses
(Schedule 2002, Pub. L. 54, col. (b)), net
rents (Schedule 300, L. 21, col. (b), and
tax accruals, less federal income taxes
(Schedule 350, L. 18, col. (b) less Pub.
L. 13, col. (b)) in the carrier's latest An-
nual Report (Form R-2) by .78, the
three-year composite variability ratio
for all Class I railroads.

(ii) The cost per ton-mile of revenue
freight is calculated by dividing the
amount developed in step (I) by the sys-
tem total ton-miles of revenue freight
(Schedule 2601, L. 25, coL d)) in the
carrier's latest Annual Report (Form
R-2).
(ill) The cost developed in step (it) -

shall be applied to the'total revenue ton-
miles of traffic which is attributable to
the branch and which moves over other
portions of the railroad's system.

* 4 3 4 4

26. Section 1125.5(k) (5) is deleted.
27: 8ection 1125.5(1) is amended to

read as follows:

(1) Admlnistratlv costs. One percent
of total annual revenues attributed to the
branch shall be allowable as an avoidable
cost to the railroad to cover all costs of
administering the subsidy program.

*/ 6 4 4 4

28. Section 1125!5 is amended by add-
ing new paragraphs (o), (p). (q), r) and
(s), reading as follows:

- (o) Trqf lc-Account 351--Supern-
tendenec; - Account 352 - Outside
agencies; Account 353-Advertising; Ac-
count 354-TraB associations; Account
355-Fast freight lines; Account 356--
Industrial and immigration bureaus; Ac-
count 357-Isurance; Account 358--
Stationery and printing and Account
360-Other expenses. The costs assigned
under these accounts shall be the actual
branch costs assigned on a direct basis

556L-

and will be assignable only if the size of
the railroad's operation (measured in
total mileage, gross revenues, gross ton-
miles or car-miles) is increased by more,
than 25 percent, as a result of operating
the subsidized service, or the individual
line being -operated under a subsidy
agreement generates $10,000,000 or more
in gross revenues per annum.

(p) General-Account 451-.-Salaries
and expenses of general officers: Account
452-Salaries and expenses of cleris and
attendants; Account 453-General Of-
flee supplies and expenses; Account 454-
Law expenses; Account 455--In urance;
Account 457-Pensions; Account 45s--
Stationery and printing; Account 460--
Other expenses; Account 461-General
Joint facilitIes-Dr.; and Account 462-
General joint faclities-Cr. The costs as-
signed under these accounts shall be the
actual branch costs assigned on a direct
basis and will be assignable only if the
size of the railroad's operation (meas-
ured in total mileage, gross revenues,
gross ton-miles or car-mlles) is increased
by more than 25 percent, as a result of
operating the subsidized service, or the
individual line being operated under a
subsidy agreement generates $10,000,000
or more In gross revenues per annum.

(q) Deadheading, taxi and hotel costs.
The costs assigned under th4 section
shall be the actual costs Incurred as a
result of providing service to the branch
line for deadheading, taxi and hotel costs.
The amounts under this section sall not
be included under the wage accounts in
paragraphs (C) (3) and (7) of § 1125.5.

r) Overhead movement co3ts. The
costs assigned under this section shall be
the actual costs incurred in moving over-
head in order to provide service to the
branch. The amounts shown shall be lim-
ited to transportation (§1125.5(c));
equipment (§§ 1125.5(b) (1) and (5)):'
and frelght train cars (§ 1125.5(j)). The
amounts shown under this section shall
not be included under other sections of
these regulations.

(s) Termfnatflh costs. The costs as-
signed under this section shall be the
actual costs reasonably and necessarily
incurred as a result of terminating serv-
Ice to the subsidized branch'. These costs
shall not include any costs which the
railroad would have incurred had the
branch not been operated under the sub-
sidy program. The 15 percent ceiling con-
tained in § 1125.1(d) Is not applicable to
these costs unless such costs were in-
eluded in the estimated subsidy payment.

31. Section 1125.9(f) is amended by
revising the third sentence to read as
follows:

(1) 4* Unless the parties agrea
otherwise, the lest Financial Status Re-
port filed in the first ten months of the
subsidy year will be the basis for nego-
tiating the estimated subsidy payment
for the subsequent year's agreement.
The estimated paymentmay be adjusted,
by agreement of the parties, to take into
account factors, such as rate increases
and changes in traffic levels, which wold
make the sole use of base year data an,
inappropriate means of estimating the

FEDERAL REGISTER, VOL 41; NO. 246-TUESDAY. DECEMEt 21, 1976



RULES AND REGULATIONS

payment for the subsidy year or to con-
form to amendments to the standards
made subsequent to the original agree-
ment.
Appendices I and II [Amended]

32. Both Appendix I and Appendix II
-to the standards are amended by deleting
item number 4, "Passenger", in each and
substituting the following:

[Deleted.]
[ER DoC.76.-37481 Flied 12-20--76;8:45 am]
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Title 29-Labor
CHAPTER XVII---OCCUPATIONAL SAFETY

AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR, -

[Docket No. S-1021- - I
PART 1910-OCCUPATIONAL SAFETY

AND HEALTH STANDARDS
PART 1926-SAFETY AND HEALTH
REGULATIONS FOR CONSTRUCTION

Ground-Fault Protection
Pursuant to sections 6(b) and 8(c)

of the Williams-Steiger Occupational
Safety arid Health Act of 1970 (84 Stat.
1593, 1599; 29 U.S.C.'655, 657) (the Act),
section 107 of the Contract Work Hours
and Safety Standards Act (Construction
Safety Act) (83 Stat. 96, 40 U.S.C. 333),
Secretary of*Labor's Order No. 8-76--(41
FR 25059), and 29 CFAt Part 1911, Parts
1910 and 1926. of Title 29, Code of Federal
Regulations, are hereby amended by re-
vising §§ 1910.309(c) and 1926.400(h) to
require either the use of ground-fault cir-
"cult interrupters or the implementation
of an assured equipment grounding con-
ductor pr6gram on-construction sites.

I. BACKGROUND
Each year many workers on construc-

tion sites suffer electric shock using port-
able electric tools and equipment. The
nature of the injuries, including those
caused by ground faults, ranges from
electrocutiond to minor and derious
secondary injuries. A secondary injury
occurs when a worker recoils from an
electric shock and, as a result of this
recoil, sustains an injury. -Depending
largely on the surrounding physical con-
ditions, such an accident can result in a
bruise or a broken bone or a fatal falL
An electrocution occurs when the shock
current is in excess of about 70 nilli-
amperes causing ventricular fibrillation
and death. Typically, these injuries occur
when employees contact electrically en-
ergized parts. It is usually the frame of
the tool that becomes accidentally ener-
gized due to an electrical fault which pro-
vides a conductive path to the tool casing.
This conductive path canoccu- instan-
taneously or can develop gradually over
a relatively long period of time. When
the worker contacts the energized tool, a
fault to ground may occur. This means
an unwanted path or circuit of electricity
develops from the tool through the man
to ground. The amount of current that
flows through the worker, depends, pri-
marily, upon the resistance of the fault
within the tool, the. resistance of the
worker, and the resistance of the path
from the worker back to the electrical
supply.

Moisture in the- atmosphere may con-
tribute to the electrical fault by in-
tensifying both the conductive path
within the tool and, the external path.
back to the electrical supply. Moisture
may also increase the severity of the
shock by decreasing the worker's contact
resistance. Consequently, the extent of
the hazard increases with an increase in
the amount of moisture at the jobsite.

One method af protection against in-
jury caused by this electrical fault is the
use of an equipment grounding conduc-
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tor. This equipment grounding condluctor After evaluating all the comments
grounds the exposed noncurrent-car - and evidence received in response to the
Ing, metal parts of tools or equipment various FEPERAL REGISTER riOtiCes, OSHA
and carries off the leakage'current thus concluded that a requirement for GFCI's
limiting the voltage on the tool frame by on any wet, damp, or conductive loca-
providing a low resistance path to tion, rather than only on construction
ground. When the leakage current in- sites, was not necessary. This conclusion
creases beyond the setting of the over- was based on the permanent nature of
current device protecting the -circuit the electrical installations and the con-
(usually 15 or 20 amperes), the device ditlon and maintenance of electrical tools
trips and interruptsthe current. and equipment used in general industry,

Another method-of protection is the as contrasted with the temporary wiring,
utilization of a ground-fault circuit in- which is frequently moved, and the rough
terrupter (GFCI). This device continu- use, abuse, and the relatively poorer con-
ally monitors the current and detects dition and maintenance of electrical1

current leaking to ground via a path out- tools and equipment found on construe-
side of the circuit conductors. If the leak- tion sites. Accordingly, OSHA prepared
age current to ground (either through and submitted a draft of a proposed
the equipment grounding conductor or ground-fault circuit protection standard
through a person) exceeds the trip level, to the Advisory Committee on Construe-

-the circuit is interrupted quickly enough tion Safety and Health at its October 30,
to prevent electrocution. 1974 meeting. This draft standard

would have required ground-fault circuit
II. HISTORY OF THE REGULATIONS interrupters for all 120-volt receptacle

Iii'accordance with section 6(a) of the outlets on the temporary wiring of con-
-Act, the Occupational Safety and Health struction sites, which were used by em-
Admnistration (OSHA) adopted by ref- . ployces. The Advisory Committee recom-
erence in §§ 1910.309-and 1926.400 of its mended to continue to hold the ground-
general industry, and construction regu- fault circuit protection Standard In
lations the 1971 National Electrical Code, abeyance, pending Independent study of
NFPA 70-1971, ANSI C1-1971 (NEC), 37 the-need and efficacy of GFCI's,
FR 3431 (1972). In addition to requir- On April 7, 1975, a notice of proposed
ing proper grounding of electrical tools, rulemaking was published in the FED-
the NEC contains, in section 210-7, the ERAL REGISTER (40 FR 1.390: correction
following provision: notice, 40 FR 18468). 3m this notice,

All 15- and 20-ampere receptacle outlets OSHA proposed to amend Title 29, Code
on-single-phase circuitsfor construction'sites of Federal Regulations, §9 1910.309(c)
shall have approved ground-fault circuit -and 1926.400(h) by revoking the require-
.protection for personnel. This requirement ,i ents for GFCI's on construction sites,
shall become effective on January 1, 1974. on the view that sufficient data had not.

On November 8, 1973, the Advisory been received showing such a require-
Committee on ConstructiOn Safety and ment to be necessary to the safety and
Health, established under the Construc- health of employees, The proposal notice
tion Safety Act, recommended to the As- indicated that the revocation could be
sistant Secretary.of Labor for Occupa- changed if there were a later determina-
tional Safety and Health that the effec- tion that complete and accurate infor-
tive date of the GFCI requirement be mation was available which warranted
suspended pending further study. A re- mandatory utilization of GFCI's on con-
quest for postponement was also made struction sites.
by the National Constructors Associa- In response to this notice, OSHA re-
tion on November 19, 1973. Accordingly, celved 131 comments, including six 'e-
on December 4, 1973, a notice was pub- quests for a public hearing, Thereupon,
lished in the FEDERAL REGISTER (38 FR a notice of public hearing wag published
33397) amending §§ 1910.309 and'1926.- on September 2, 1975 (40 FR 40170). In
400,-to defer the January 1, 19'74 effective this notice, OSHA requested public coin-
date pending reconsideration of the re- ment on numerous Issues which would
quirement for GFCIrs. enable OSHA to determine which of the

In order to obtain the information nec- following actions to take for protection
essary for such reconsideration, a notice of personnel on construction sites: (a)
of public hearing was published in the revocation of the existing requirement
FEDERAL REGISTER on December 10, 1973 for GFCrs; (b) retention ofthe existing
.(38 FR 33983), and the issues subject to requirement for GFCI's; or (c) a require-
comment were listed on December 26, ment for GFCI's or an alternate ground-
1973 (38 FR 35235). A public hearing was ing maintenance program, which would
held on February 26, 1974. require scheduled and recorded equip-

An issue on the scope of the require- ment inspection and maintenance, coy-
meat was raised in several comments and ering all tools, cords, and wiring on the
in the course of the hearing. Specifically;, jobsite. The public hearing on the pro-
the issue was whether the GFCI require- posal was held on'December 9 and 10,
ment should be expanded from tempo- 1975, in Washington, D.C., and the hear-
xary wiring on construction sites to in- ng record was certified on March 26,
clude any workplace that was "wet, 1976.
damp, or conductive" and where electri- In accordance with section 6(b) of the
cal tools were used. In response to this, Act, Executive Order 11821 (39 FR
OSHA published an Advance Notice Of 41501), OIMB Circular No. A-107 (Janu-

ary 28, 1975), and Secretary's Order No.
Proposed Rulemaking on June 11, 1974, 15-75 (40 FR 54484) and administrative
(39 FR 20499) requesting information instructions thereto (U.S. Department of
regarding this expansion of scope. Labor Temporary Directive No. 1, No-
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vembei 24, 1975), OSHA assessed the
technical feasibility and economic and
inflationary impacts of its proposal, in-
cluding the impacts of each of the alter-
natives mentioned in the September 2,
1975, hearing notice. On April 27, 1976,
OSHA published, in the FEDERAL REG-
ISTER (41 FR 17576), a notice certifying
that none of the alternatives would be a
major action which -would necessitate
further inflationary imljact evaluation or
the preparation of an inflationary impact
statement. This certification was based
on the economic identification criteria
specified in section 5(c) of Secretary's
Order No. 15-75. In addition, the notice
announced the availability of the techno-
logical feasibility and economic assess-
ment, and interested persons were given
until May 27, 1976, to submit written
comments-on these mattefs.

The record of this rulemaking pro-
ceeding includes all of the evidence be-
fore the Advisory Committee in making
its recommendations and all the evidence
presented to the.Assistant Secretary in
developing the standard including com-
ments and evidence in response to all of
the aforementioned FEDERAL REGISTER
notices,'as well as all evidence adduced
at two informal hearings. Also included
in the record is the technological feasi-
bility and economic impact assessments,
and the public comment thereto. This
entire record was thoroughly reviewed
and evaluated in reaching the determi-
nations set forth below and in develop-
ing'this fln l standard."

IM PrIcIPAir ISSUES INVOLVED

The evidence submitted into the tec-
ord is summarized and evaluated in the
following discussions of each issue. The
numbers in brackets refer to specific
references in- the December 9 and 10,
1975, hearing exhibits (Ex.) which in-
cluded the entire Tecord to date, hearing
transcript page numbers (Tr.), and
post-hearing comments (PH). The fol-
lowing are the principal issues involvea
in this rulemaking proceeding: -

1. Whether 120-volt, ground-fault ac-
Scidents are occurring- on construction
sites in sufcient quantity to warrant
regulatory attention. The record con-
tains descriptions of hundreds of elec-
trocutijns [Ex. 2, 5, 13, 14, 313. Although
many fof the reports did &lot contain
sufficiently detailed information to accu-
rately determine the specifics of each
electrocution, enough information was
available to make a determination that
approximately 70 of these fatalities were
120-volt, ground-fault electrocutions
that occurred on- construction sites.
These accidents were reported during
the Years of 1970 to 1975. A review of
the evidence indicates a substantial
probability of greater .occurrence of
death, due to poor reporting and. the
possibility of some deaths going unre-
ported as electrocutions because of the
mistaken belief that they were caused by
heart failure.-

Several estimates were made of the
annual number of 120-volt, ground-fault
electrocutions occurring on construction
sites. One commenter, using two dif-

ferent extrapolations of accident data, grounding conductor can be defeated
estimated the number to be 34 deaths without the knowledge of the employee
each year [Ex. 351. Additionally, an ex- It Is- supposed to protect.
trapolatlon of the 41 deaths found in A review of the accidents also shows
the OSHA State Survey [M. 51 indl- that many employees are not fully aware
cates that about 30 of these fatalities of the hazards involved in using electric
occur nationally per year. tools. For example, at least three of the/ One witness introduced data concern- reports showed that employees had re-
Ing electrocutions in Dade County, celved shocks from equipment they were
Florida [Tr.- 112-1131. During the last using, but continubd using them until
19 years, Dade County experienced a someone was electrocuted [Ex. 5,131.
total of 105 on-the-job electrocutions A few of the electrocutions on which
which corresponds to a yearly average evidence was submitted apparently oc-
of 5.5. Also, the data included six ground- curred with the use of tools which were
fault electrocutions (120-volt) on con- properly grounded; however, the over-
struction sites over the last & years, whelming majority of the ones which al-
which is an average of 1.2 per year. lowedaspecificdeterminatlontobemade
These two averages give a 0.218 ratio, were caused by a malfunction of a part
From the Vital Statistics of the United of the equipment grounding conduc-
States, a different witness [Ex. 18 of the tor [EX. 51. Frequently, for example,
February 26, 1974 hearing] calculated a defect in the grounding conductor,
the national average of all on-the-job such as a break, allowed it to come
industrial electrocutions to be 208. Mul- into direct contact with the un-
tiplying this national average of 208 by grounded conductor. However, an equip-
the 0.218 ratio yields an estimate of ment grounding conductor alone cannot
about 45 ground-fault electrocutions provide complete protection under all
on construction sites per year. circumstances. For example, if a fault

Thus four extrapolations of different current of about 3 or 4 times the rating
data have been performed with each of the circuit breaker occurs during the
yielding an estimate of 30 to 45 elec- use of the tool, sufflcient fault current
trocutions per year. Therefore, it ap- may flow through the person holding the
pears that at least 30 such electrocu- tool and cause his electrocution before
tions are occurring each year on con- the circuit breaker could open.
struction sites'. Based on the evidence, including the

The accident data discussed here are occurrence of a significant number of
those electrical accidents resulting in ground-fault accidents and the evidence
death, which Is, of course, the most se- that equipment grounding conductors
vere accident caused by 120-volt ground are, in many cases, not adequately and
faults. It is abundantly clear that these effectively maihtained, it appears that
deaths are occurring in sufficient num- although proper equipment grounding
bers to warrant regulatory protection, conductors can prevent such accidents,
There is evidence In the record, fur-- the existing equipment grounding con-
thermore, that indicates the occurrence ductor regulations are inadequate to pro-
of a substantial number of nonfatal in- vide the necessary protection. Accord-
juries for every fatality [Es. 18 of the -ingly, OSHA concludes that there is a
February 26, 1974 hearing]. %These In- need to supplement the existing equip-
juries, some of which are serious, also ment grounding conductor requirements
warrant regulatory action. to adequately protect employees from

2. Whether proper equipment ground- ground-fault accidents lesulting in in-
irg can prevent suclh acc dent on con- juries and fatalities.
struction sites. Present regulations in the 3. Whether GFCI's can supplement the
NEC and adopted by OSHA require present equipment grounding conductor

.equipment grounding conductors for requirements to prevent suck accidents
most 120-volt tools and circuits on con- on construction. sites. The ground-fault
struction sites. Essentially all of the wit- circuit Interrupter is a fast-acting device
netses who addressed this issue agreed which senses small current leakage to
that equipment grounding conductors, it ground and, in a fraction of a second,
used and maintained properly, are ei- shuts off the electricity and "interrupts"
fective in preventing electrical accidents its faulty flow to ground. Placed between
[Ex. 1, 12, 15, 26, 28, 37; Tr. 21-22, 302, the electrical service and the tool it
370, 429; PH 2, 5]. However, a review serves, the GFCI continually matches the
of the evidence strongly indicates that amount of current going to and from the
the equipment grounding conductor Is tool along the normal path of the cir-.
not always properly maintained, even by cult conductors. Whenever the amount
the most elementary precautionary pro- "going" differs from the amount "return-
cedures [Ex. 5, 14]. In addition, there ing" by a set trip level. 5mA± lmA on
is evidence that the equipment ground- currently approved GFCI's, the GFCI
ing ,ponductor Is often intentionally cir- Interrupts the electric power within 1o
cunvented, such as by clipping the third of a second. This difference in current
prong or attaching a three prong plug is called leakage current to ground and
to a two wire extension cord. Further- the path it takes to ground could be

.more, as noted by some witnesses, tools through a person-in which case, the"
and'cords on construction sites are ex- rapid response of the GFCI is fast
posed to rough use and abuse, and the enough to prevent electrocution. This
equipment grounding conductor can potection provided by the GCI is in-
accidentally become discontinuous by the dependent of the condition of the equip-
rough handling [Ex. 14, 35]. As a result, ment grounding conductor. Thus, the
the effectiveness of the equipment GM can provide protection even where
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the equipment grounding conductor has
become ineffective.

By relating the capability of a GFCI to
the facts reported concerning the ace
cidents d6scribed in the record [Ex. 2, 5,
13, 14, 311, it can be shown that GFCI's
could have prevented nearly all of the
120-volt, ground-fault electrocutions.
For example, one construction site fa-
tality occurred after the victim had mis-
takenly connected the "hot" conductor
to a cord connector's equipment ground-
ing conductor terminal in trying to re-
pair a4 extension cord. Upon plugging
the portable saw into the cord, he was
electrocuted [Ex. 51. If a GFCI had been
in use, it would have detected and in-
terrilpted the current flow from the en-
ergized tool through the man to ground.
Another construction worker was elec-
trocuted when he picked up a new elec-
tric hand tool [Ex. 51. All the cords were
properly wired, but an altered plug on
one of the extension cords he was using
vias inserted into a receptacle with the
plug's groundifg prong in contact with
the "hot" conductor's terminal. The use
of a GFCI could have similarly prevented
this accident. Still another construction
worker was electrocuted as he was help-
ing a coworker install metal studs [Ex.
53. The extension cord that the coworker
was using had portions where bare con-
ductors were exposed by insulation dam-
age. When the coworker pulled on the
extension cord, one of the bare spots hit
the metal stud on which the iictim was
leaning. A ground-fault current-then
flowed from the exposed conductor
through the, metal stud (which was in
contact with it), through the, worker
(who was leaning on the stud), and
back to ground through the properly
grounded screw gun he was holding. The
use of a GFCT could also have prevented
this electrocution.

Some witnesses stated that GFCI's do
not provide the same degree of protec-
tion against ground faults as equipment
grounding lEx. 12, 28; PH 51. These
witnesses pointed out that, since GFCI's
allow a fault current to pass to ground
for 1/40 of a second before tripl5ing,
GFCI's do not prevent electric shock and
the secondary injuries which can result
from such shock [Ex. 12, PH 51. They
also contended that equipment ground-
ing prevents electric shock and provides
greater protection to employees against
ground fault [Ex. 28; PH 51. However,
a requirement for GFCI's would be in
addition to, not in lieu of, the equipment
grounding conductor requirements and
would serve as backup protection in cir-
cumstances when the equipment ground-
ing conductor does not-provide protec-
tion.

4. Whether GFCI's can be successfully
used on construction sites. Experience
using GFCI's under varying weather and
jobsite conditions was reported into the
record by State and local electrical in-
spectors [Ex. 3, 7, 8, 9, 10, 111, various
contractors and contractor associations
[Ex. 2, 3, 4, 12, 28; Tr. 274-276, 283-284,
287-289, 2931, Federal agencies [Ex. 2, 31,
an electric utility [Ex. 27], and others
[Ex. 14]. In general, the contractors

claimed that GFCI's were unsuitable for
use on construction sites due to "nuis-
ance tripping," which resulted in down-
time. Others, including Federal and local
government authorities who have en-
forced the GFCI requirement on a local
level based on their adoption of the NEC,
repobrted that the devices could be used
successfully with proper installation and
maintenance of electrical lools and cir-
cuits.

The term "nuisance tripping,'" as used
throughout the rulemaking proceeding,
connoted two categories of GFCI trip-
ping: (1) "false trips," ie., trips due to
such causes as malfunctioning GFCI's
or electromagnetic interference; and (2)
"intended trips" -caused by leakages in
excess of the trip level. This distinction
should be clearly understood. The term
"nuisance tripping" by itself is imprecise
and often misleading, since all tripping
may, in fact, be considered a nuisance.
Yet, with this distinction in mind, "in-
tended'tripping" reflects the proper op-
eratfon of the GFCI and indicates either
a hazard to employees or misapplication
of the GFCI which can be remedied.

The aggregate experience of the hear-
ing witnesses and commenters demon-
strates that tripping is caused by: (1)
Wet cord connectors and tools; (2) Tools
and cords in -poor condition (especially
in wet environments) or faulty tools and
cords; (3) 1Ektremely long circuits (over
500 ft.); (4) Too many tools on one
GFCI;, (5) Improper installation of a
GFCI (such as a single,pole GFCI on a
multiwire circuit); (6) Faulty GFCIs;
(7) Electromagnetic interferenceS; and
(8) Power line transients. N

The first two pose a serious hazard to
the employee and the next three are mis-
applications of the GFCI. Trips due to
these five causes are therefore "intended
tripping." Therefore, with the elimina-
tion of improper GFCI usage, all intended
trips would result from and be indica-
tions of hazardous conditions. Only the
tripping caused by the last three, on the
other hand, are "false tripping." The
problems of "false tripping" caused by
the last two items have apparently been
overcome by the affected manufacturers-
[Ex. 1, 14; Tr. 338; PH 31. (Some makes
were. not susceptible to either type of
tripping Tr. 4431.)

Some commentbrs suggested that a trip
level of 5mA was too low and contributed
to the "nuisance tripping." These com-
menters suggested that trip levels of 15
or 20mA, or even 30mA, would be more
appropriate. However, there is uncon-
troverted evidence in the record showing
the "let-go" current threshold for con-
struction -workers to be 9mA [Ex. 2; Tr.
.771. (This "let-go" threshold is the cur-
rent -at which some-of the people could
not let go of an energized object -held
in the hand; possibly resulting in an in-
jury or fatality in the absence of some
form of protection.) Increasing the trip
level would therefore increase the prob-
ability of a worker's being injured in spite
of the use of a GFCI, because a hazard-
ous ground-fault current which is less
than the "higher"- trip level but greater
the "let-go" threshold can, in fact, occur.
Furthermore, the trip level has a negligi-

ble effect on the sensitivity of a GFCI to
"false tripping," and there is evidence in
the record that increasing the trip level
to 10 or 15mA (both of which are beyond
the "let-go" threshold) would have a
minor effect on the incidence of "in-
tended tripping" [Ex. 27; Tr. 178, 107,
3551. Therefore, since increasing the trip
level would not significantly reduce the
incidence of tripping but would expose a
worker to an increased probability of
being injured, OSHA has concluded that
a trip level of 5mA (with a tolerance of
_lmA) is feasible and necessary for the

protection of employees.
Much of the evidence submitted on the

frequent tripping of GFCI's was based on
the use of earlier models with trip levels
from 2.2mA to 5mA. However, the trip
level of currently manufactured GFCI's
is now 5mA t imA,,which will eliminate
nonhazardous tripping from leakapts
less than 4mA [Tr. 16-17, 211. Further-
more, the evidence submitted by the
Puget Sound Power & Light Company In-
dicated that all the trips experienced in
their latest study were "intended" trips,
because the leakages were, in fact, great-
er than 4mA [Ex. 271.

Some hearing witnesses claimed that
tripping from wet tools and connectors
caused serious downtime problems and
called this "nuisance tripping." They
also claimed that wet tools and connec-
tors posed no hazard [Ex. 28; Tr. 311,
317-319, 371-3781. However, with a cord
connector in wateer, hazardous leakages
can develop not only to the equipment
grounding conductor but to anyone who
picks up that connector and provides a
path to ground. This leakage is not lim-
ited to the face -f the connector but also
develops to any wetted portion of It.

Additionally, tools with high leakage
currents (greater than 5mA), which
might be caused, for example, by a build
up of carbon or other conductive parti-
cles inside the tool, also represent haz-
ards. If the leakage Is below approxi-
mately one ampere and the equipment
grounding conductor i of a low resist-
ance, no shock should be perceived. How-
ever, since the body provides a parallel
path to ground through which leakage
current passes, the current flow through
the body increases with increasing
'grounding conductor resistance, Thus.
if the resistance of the equipment
grounding conductor Is significantly
greater than 1 ohm or is intermittent,
even tools with small leakages become
hazardous.

The evidence also showcd that the
amount of tripping can be reduced' by
certain practices and procedures which
in many cases also help reduce the haz-
ard. Triping caused by wet connectors
and tools can be-reduced by not exposing
them to excessive moisture [Ex. 7, 12,
141 and by using waterproof or sealable
connectors [Ex. 7, 14; Tr. 310-3111. Tools
and connectors can also be cleaned, re-
placed, or repaired, if necessary, to re-
duce tripping [Ex. 7, 12, 14; Tr. 2001.
Providing more GFCI's can prevent trip-
ping caused by the cumulative leakage
of several tools, and locating them closer
to the workmen can prevent tripping
caused by leakages from extremely long
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circuits (Ex. 14; Tr. 467--468]. In addi-
tion, many jurisdictions, reported that
after initial problems of excessive trip-
ping, -utilization of the above procedures
eliminated the difficulties. In light of
the above, OSHA believes that GFCrs
can be successfully used on construction
sites without excessive tripping, if cer-
tain practices and procedures are util-
ized. Furthermore, OSHA concludes that
the use of GFI's on construction sites
will work to significantly reduce the
amount of ground-fault accidents, and
that it is 'technologically feasible to use
them without jAterference with the nor-
mal safe operation of the jobsite.

5. What is the estimated cost of im-
plementing the requirement for GFCI's
on construction sites? The commenters
used various methods of estimating
either their own costs or those of the
entire industry. Two large companies
gave estimates of their own projected
installation expenditures if GFCIs were
required on construction sites [Ex. 12,
153; Using these estimates and 1974 con-
struction values (all the estimates in this
section are based on 1974 construction
values which were the, latest figures
available), an installation cost of 30 to
40 million dollars can be extrapolated for
the construction industry. An electrical
contractor's association estimated an in-
stallation cost of $34.5 million'based on
the increase in the cost of temporary
wiring [Ex. 281. These commenters esti-
mated an additional cost of 1 to 2 times
the cost of installation for annual main-
tenance expenses. These include the costs
of lost production due to, tripping, "ex-
tra" maintenance of tools, cords, and
connectors, and:replacement costs. How-
ever, among contractors, maintenance
costs would vary in inverse proportion to
the effort expended to reduce "intended"
tripping from improper electrical instal-

- lations and defective tools.
Another trade association estimated

an initial cost of complying with a stand-
ard requiring GFCI's to be $10.3 million
for approximately 70 percent of its mere-
bership [Tr. 2991. Based on 70 percent
of the association's 1975 construction
receipts [PH 51, this can be extrapolated

.to about $40 milli6n for the entire con-
struction industry.

By using a hypothetical building proj-
ect as a model, a witness estimated that
installing GFCIs would acfd approxi-
mately 0.05 percent to 0.06 percent to the

-cost of non-residential construction [Ex.
131. Using 0*06 percent as a basis for
projecting the cost for thd entire con-
struction industry, the initial cost for in-
-stalling GFCI'a is $80.9 million. How-
ever, the witness' assumptions lead to
an over-estimation of the cost. For

- example, his assumptions call for a one-
to-one relationship of GFCI's to employ-
- es using handtools, but other witnesses
-were assuming a more realistic ratio of
at least two employees per GFCI EEx. 12;
It. 2821. Dividing the estimateof $80M9
million by a factor of two brings it into
line with the other estimates of initial
cost.

AlI.of these cost estimates are, there-
fore, in the range of 30 to 40 million dol-

lars for the installation of GFCrs and
an additional expense of I to 2 times this
amount for maintenance. The total cost
would then average $87.5 million for the
first year. However, some of the costs in-
cluded in the maintenance expenses are
those needed to bring tools and cords
into compliance with current safety
standards. Therefore, some of these
maintenance costs are not attributable
to the requirement for GFCIs. Further-
niore, as experience is" gained, these
maintenance costs would be further re-
duced by using improved techniques and
equipment.

The "Ground-Fault Circuit Protection,
Preliminary Assessment of Technological
Feasibility and Economic Impacts" pre-
pared for OSHA by Arthur Young and
Company estimated the annualized cost
(annual cost plus 20% of the Initial cost)
to be as high as $73.5 million. This esti-
mate generally agrees with the previous
extrapolations of the witne:ses' data.

In response to the request for com-
ments on this assessment, one of the
hearing participants submitted (com-
ment 8) an estimated annual cost of
about $600 million for GFGr'S. This esti-
mate included seven component factors,
one of which was an annual "spurious"
tripping cost of $540 million, based on a
trip rate of 18.57 trlps per GFCI
per year and a cost of $30.. per
trip for a, total of 1 million GFCI's.
However, it appears that the trip rate
of 18.57 is based on an unrepresenta-
tive installation, which experienced ex-
cessive tripping from electromagnetic In-
terference-a problem which has since
-been corrected in newer-model GFCI's.
Furthermore, thls same company on -a
different construction slte,which utilized
a different type GFCI that protects two
circuits and that was not subject to
"false" tripping, experienced only 10.2
trips per GFCI per year [Tr. 2831. This
is equivalent to a 5.1 trip rate for GFCIs
which protect only one circuit, and is
consistent with the 5.2 trip rate which
was experienced by another witnes
company [Ex. 121 and which was utilized
in the preliminary assessment. Addition-
ally, the $30 per trip cost submitted in
comment 8 is a-substantial over-estimate.
This commenter claimed that 10 workers
would be idled for each trlpkat a cost of
$12 per hour per worker. This estimate
appears to be too high. We think that a
better estimate of the cost of Idling
workers would be based on the evidence
that in 1974, the average construction
worker earned about $6.77 per hour (Sta-
tistical Abstract of the U.S., 1974), and
assuming a 25 -percent add-on for in-
creases and fringe benefits, his total com-
pensation would be about $8.50 per hour.
Normally, only two or three power tools
can be accommodated by a 15- or 20-
ampere circuit without overload, and,
therefore, only two to three employee
would thus be $91 million, and not ZO00
Using this commenter's estimate of 15
minutes of downtime per trip, the trip-
ping cost would be about $5 per trip.
These more representative numbers (a
5.2 trip rate.and $5 per trip cost) would
then yield an annual spurious tripping
cost of $P6 million rather than $540 ril-

hi. 'Without correcting the other six
component factors, in comment 9, which
were also high, the annual cost of GFCrs
would thus be $91 million, and not- $600
million. for the construction industry.

Additionally, the hearing testimony
and comments indicated that a signifi-
cant number of Jurisdictions already re-
quire GFCI's on construction sites [Ex.
7. Tr. 47]-mthese jurisdictions, the con-
tractors have presumably installed
GFCrs, and no further expense would be
incurred by an OSHA ground-fault pro-
tection requirement. This factor was not
considered in any of the estimates and
would also tend to reduce the expendi-
tures needed to comply with an OS01A
standard requiring GFC's. However.
though it would appear to have a si-
nificant effect, this factor cannot be pre-
cisely calculated.

6. Whether there is a method other
than GFCr s of supplementing the pres-
ent equipment grour.ding conductor re-
quirements to prerent 120-rolt, ground-
fault accidents on construction sites. The
notice of hearing discussed alternatives
to GFGs and indicated that OSHA was
considering the possibility of requiring.
as an alternative to WCors, a scheduled
and recorded equipment inspection and
maintenance program. Much evidence
was received on this possibility.

Some of the witnesses stated that their
safety records demonstrated that GFCI's
were not needed to protect their employ-
ees from electrical hazards [EM. 12, 15:
Tr. 300-3021. These companies, however.
maintain their electrical equipment with
regular inspections and tAsts and have
training programs to educate their em-
ployees in electrical safety [E. 12,15; Tr.
27G-277. 3073. Therefore, the witnesses
claimed that an alternative mean of
protection from 120-volt. ground-fault
hazards could be-provided by an assured
equipment grounding conductor program
[E. 1, 12,153.

Several companies and contractor as-
sociations submitted statistics on their
experiences on construction ites using
similar programs. For example, one as-
sociation reported over 1.3 billion man-
hour of construction work (which is
equivalent to about of one year's total
constructionman-hours) with. only 69 in-
cidents involving contact mith 120 volts
[Tr. 300-30D1. These 69 contacts resulted
in four lost-time inJuries and one fatality,
which they claimed could not have been
prevented by the use of a GFCL One
company reported a construction experi-
ence of 500 millon man-hours with one.
lost-time injury and no fatalities [E.
12]. In both examples, the companies
involved relularly check their tools and
cords for compliance with OSHA's
standards for proper equipment ground-
ing [Es. 12: Tr. 307]. The experience of

-these coaipaies Is that an -sured
equipment grounding conductor pro-
gram is effeztive in preventing 120-volt.,
ground-fault accidents. Additionally,
the chairman of an iEC technicaI sub-
ccmmittee on the requirements for
around-fault circuit protection for per-
EonneI presented his recommendation
that n a-sured equipment grounding
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conductor program be abeepted as ai al- the construction sites where these last
ternative to GPGI's [Tr. 430-433, 440- two workers were killed, the daily Inspec-
441]. tions would have readily detected these

Some witnesses claimed that ain as- defects_(the altered plug in one case and
sured equipment grounding conductor the insulation damage in the other), be-
program does not provide the same meas- . fore, the accidents occurred.
ure of safety as the use of GFCI's [Ex., Although enabling us to reach the
14]. The argument presented in support conclusion that either method of pro-
of this view is that an assured equipment tection, GFCrs or assured equipment
grounding conductor program would in- grounding conductor programs, is high-
elude only periodic checks of the condi- ly effective, the accident data does not
tion of the equipment, Whereas a GFCI allow a determinafion of whether either
affords continuous monitoring of the method is more effective in protecting
equipment [Ex. 14; Tr. 133-134]. There- against ground-fault hazards. What the
fore, it is argued that an assured equip- record does show is that the accident
ment grounding conductor program experience of companies, which have im-
might not protect employees when the plemented assured equipment grounding
equipment grounding- conductor mal- conductor programs for a number of
functions subsequent to-. testing of the years, has been that very few accidents
equipment. While it may be technically have actually occurred on their con-
true that defects in the equipment struction sites. Moreover, since proper
grounding conductor can develop after equipment grounding could prevent near-
the equipment has been tested, nearly all ly all of the 30 to 45 ground-fault elec-
defects can be spotted. as they develop trocutions occurring annually, and since
through inspection and testing. in addi- assured equipment grounding conductor
tion, there has been no showing that a programs have been shown to actually
greater incidence of accidents has been result in the proper maintenance of
experienced when an assured equipment the equipment grounding conductor,
grounding conductor program has been OSHA concludes that these electrocu-"
implemented than with the use of tions can be prevented by the use of an
GFCIs. assured equipment grounding conductor

An analysis of the accident-data leads program.
OSHA to the conclusion that most of 7. What are the appropriate elements
the 120-volt, ground-fault accidents of a# assured equipment grounding con-

ductor program? The recommended typewhich have occurred could have been of assured equipment grounding con-
prevented either by the use of GFCI's ductor programs necessary to provide
or by the implementation of an assured safety to the employee did not vary sub-
equipment grounding conductor pro- stantively among the majority of the
gram. Fr example, one constvuction hd witnesses. They generally agreed that the
fatality occured after the victim had equipmeuit grounding conductor had-to
mistakenly connected the "hot" conduc- be tested [Ex. 1, 12, 14, 15, 26, 34, 36,
tor to a cord connector's equipment 373 and that the program did not-have
grounding conductor terAlnal in trying to be lengthy or 6omplex [Ex. 15, 37; Tr.
to repair an extension cord. Upon plug- 432, 4351. Some 'witnesses recommended
ging the portable saw into the cord, he more tests than others. Among the tests
was electrocuted [Ex. 5]. If an assured- recommended were:
equipment grounding conductor program 1. A continuity test of the equipment'
had been implemented, the extension grounding conductor;
cord would have been tested after its ' 2.A test for short circuits;
"repair." In testing the cord, the defect 3. A test to determine the adequacy of
would have been detected and the acci- the equipment grounding conductor, by
dent would have been prevented. Another passing a high current through it;
construction worker was electrocuted 4. A resistance test of the equipment
when he picked up a new electric hand grounding conductor; and-
tool [Ex. 5]. All the-cords were properly 5. A leakage test (for tools, only).
wired, but an altered plus on one of the
extension cordshe was using was inserted Of these OSHA feels that to ensure
into a receptacle with the plug's ground- the safe condition of the equipment
ing prong in contact with the "hot" con- grounding conductor for tools, extension
ductor's terminal. Still another construc- cords, or power supplies only the con-
tion worker was electrocuted as he was tinuity test is necessary. The presence of
helping a coworker install metal studs the equipment grounding conductor is:[Ex. 51. The extension cord that the co- the parameter which Is essential in pro-
worker was using had portions where viding the intended safety of the assured
bare conductors were exposed by insua- equipment grounding, conductor pro-
tion damage. When the coworker pulled gram. The remaining tests evaluate
on the extension cord, one of the bare properties of the equipment other than
spots hit the metal stud on which the the presence of the equipment ground-
victim was leaning. A ground-fault cur- ing conductor. Additionally, a test asedr-
rent then flowed from the-exposed con- taining that the equipment grounding
ductor through the metal stud (which conductor is connected to its proper ter-
was in contact with it), through the minai should be conducted. These two
worker (who was leaning on the stud), tests Would assure that the equipment
and back to ground through the properly grounding conductor is present.
grounded screw gun he was holding. if Other factors these witnesses consid-
an assured equipment grounding conduc- ered necessary in an assured equipment
tor program had been Implemenited on grounding conductor program included:

I, The procedure for the program
should be in writing;

2. A person responsible for carrying
out the -program should be designated;

3. Tests should be performed on re-
ceptacles, cord sets, and equipment con-
nected by cord and plug (which Is re-
quired to be grounded);

4. The testing should be recorded:
5. The testing should be performed be-

fore first use, after repairs are made,
after suspected damage has occurred,
and at regular.intervals (generally three
months); and

6. Visual inspections for damage should
be performed before each day's use of
a tool or cord.

OSHA cbncludes that an assured
equipment grounding conductor pro-
gram, in order to be-effective, must In-
clude all of these elements. Those em-
ployers who have successfully used a pro-
gram of this nature have incorporated
most or all of these elements Into their
programs. Testing of receptacles, cord
sets, and equipment connected by cord
and plug is necessary since this equl-
ment, on construction sites, Is subject to
abuse and the equipment grounding con-
ductor may become inoperative. Since the
equipment grounding conductor could be
inoperative In a new tool, an improperly
repaired tool, or a damaged tool, testing
is essential before first use, after repair,
and after damage is suspected, Since
ordinary usage of a tool may affect the
integrity of the equipment grounding
conductor, OSHA believes that periodic
testing is necessary. Several witnesses
recommended that this testing take place
every three months, and every six months
for cord sets and receptacles which are
essentially fixed [Ex. 12; Tr. 14, 432],
This evidence was uncontroverted. The
visual inspection, which will usually be
conducted by the user of the tool, is de-
signed to detect the obvious type of dam-
age such as missing pins, frayed wires,
or damaged insulation. This daily In-
spection will not only detect obvious de-
fects, thus preventing accidents, but will
also hopefully raise the awareness of the
employees toward the hazards asso-
ciated with their electrical tools. Tile
written procedure, designation of respon-
sibility, and recording of the tests are
necessary administrative requirements
which ensure the effective Implementa-
tion of the assured equipment grounding
conductor program.

Some commenters also Indicated thnt
training of employees is an important
aspect of alerting employees to the haz-
ards associated with the use of electric-
ity. We agree that training in the haz-
ards of electricity and the safe use of
electrical connectors and tools Is neces-
sary for the protection of employees. We
have not, however, Included a specific
requirement for a training program as
part of the assured equipment grounding
conductor progrlm since the general
training requirements in § 1926.21(b) (2),
which requires employers to Instruct em-
ployees in the recognition and avoidance
of unsafe conditions, were considered to
be applicable to the subject of electrical
hazards and adequate to impose an ob-
ligation for the requisite training.
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8. Whether it is feasibl, to impiemen
an assured, equipment grounding con
ductor Program on constructio sites
Some-witnesses asserted that an assurec
c.uiPment grounding conductor progran
was impractical and unworkable on con.
struction sites [Tr. 277-278, 391; PH 5]
One witness based his assertion on h
company's experience with a similar pro
gram implemented on a large industri
construction site [Tr. 277-2781. Due t(
the size of the site, the large- number o
employees, and the variety of color bandt
s'imultaneously -displayed on different
tools (color bands being one method ol
ricording tests), this witness seriousls
questioned whether this program,
which was required by Federal contract,
was actually in complignce with the
contract. I

In contrast, considerable evidence has
been submitted of successful application
of assured equipment grounding conduc-
tor programs. Representing a large corn-
pang, one witness indicated successful
useof a system of assured equipment
grounding since 1935 [Ex. 12]. This com-
pan -has found a three-month test in-
terval and a system of colored banding
(as a test record) to be satisfactory. A
large chemical company uses a program
that includes "checking tools on leaving
and coming back to the toof bins" [Tr.
260]. Still another large chemical com-
pany, in its construction activities, de-

- votes its resources to installing and main-
taining effective -equipmenit grounding
conductors [E. 37]. Additionally, repre-
sentatives from two large industrial asso-
ciations state that many of their member
companies also have programs to assure
proper equipment grounding [Ex. 26,361.
In light of the overwhelming evidence of
actual experience, OSHA concludes that
it is feasible to implement such a pro-
gram on Construction sites.

9. What is the estimated cost .of im-
plementing an- assured equipment
grounding conductor -program? One wit-
ness, whose company's construction vol-
ume was $1 billion, estimated the cost
of an assured equipment grounding con-
ductor program to his company to be
$120,000 [Ex. 12; PH -21. In the 1975
Statistical Abstract of the United States,
the value of all U.S. construction was
$135 billion for 1974. Extrapolating this
witness' estimate to the entire construc-
tion industry, the cost to perform the
tests for tools and cords would be $16.2
million. In addition, the cost of the equip-
ment to perform the tests varies between
19.8 and 27.6 million dollars. This range
is based on the use of either a specialized
tester or the use of standard testers.-
Based on the estimate tfiat one special-
ized- tester, costing approximately $500,

* would be used for every 100 tools and
that there is one tool for each of the

_ 4,000,000 construction employees, the to-
tal initial procurement cost for this tester
would be approximately $19.8" million.
However, me. of standard testers (with
a cost of $10 -ora receptacle tester and
$20 for an ohmmeter) -by each of the
920,000 contractors in the U.S. would re7-
sultf in an initial cost of about $21.6 mil-

t lion. Therefore, the total fint year =o
(of testing and test equipment) coul
range from 36.0 to 43.8 million dollan

IV. CONCLUSIONS
[1

OSHA Is faced with three alternative
- in making its decision on ground-faul

protection for personnel on construe,
tion sites--revoking the requirements fo:

L GFCrs entirely, requiring FWCs or re-
> quiring either GFCI's or an azsec

equipment grounding conductor pro-
gram. The evidence submitted on th(
subject of ground-fault-clrcult interrut-
ers Is sufficient to provide a basis for thL

* determination to be made. The recort
has clearly demonstrated that 120-volt
ground-fault accidents are occurring or
construction sites in sufficient quantib
to deserve attention. OSHA feels that the
30 to 45 deaths per year, and the numer-
ous secondary accidents, that are at-
tributible to ground-faults strongly in-
dicate a definite need for regulatory ac-
tion to provide employee protection.

* Clear, the record demonstrates that the
use of GFCrs can feasibly and effective-
ly supplement the present equipment
grounding conductor requirement3 in
preventing these accidents. Furthermore,
the evidence shows that GFCIs can be
used successfully on construction sites, If
certain practices and procedures are uti-
lized. These include not exposing cord
connectjs or tools to water and provid-
ing a sufclent number-of GFC1rs.

The evidence also indicates that proper
equipment grounding can prevent such
accidents. However, unless they areprop-
erly maintained and regularly checked.
equipment grounding conductors may
become discontinuous or ineffective,
without this condition becoming repdlly
apparent to the employee using the
equipment. Based on the record, we have
concluded that the proper maintenance
and checking can be provided by an as-
sured equipment groundlng conductor
program, and that such a program can
be an effective and feasible method of
preventing electrical accidents from
cord- and plug-connected equipment.
These programs include regularly test-
ing the equipment grounding conductors
of receptacles, cord sets, and equipment.

- Our decision to permit employerz to
select either GFCI's or the assured equip-
ment grounding conductor program as
the means of providing the necessary
protection for employees is based on our
conclusion from the evidence that both
means provide approximately the same
margins of safety. Both methods work, in
the sense that they are technically sound
ways of preventing ground-fault acci-
dents and could have prevented nearly
all of the electrocutions discussed In the
record. Both procedures, however, also
have their technical or practical del-
clencies. For example, OEM's do not pre-
vent electric shock and, while they will
trip before the employee is electrocuted,
the employee experiencing the shock may
still suffer a serious, even fatal, second-
ary Injury as a result of the recoil from
the shock. GFMls are also su lect; o
failure and to being by-passed. The as-
sured equipment grounding conductor
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;t program also has deficiencies. For exam-
d pie, it requires careful attention of the

person(s) responsible for Its Implemen-
tation. and It cannot totally eliminate the
possibility that the equipment grounding
conductor may suddenly fail or be by-

t pa,-ed. Additionally, in a small number
- of cases, the equipment grounding con-
r ductor may not provide adequate safety.
- The evidence In the record is not suf-
I flelently detailed, nor do we thin evi-
- dence -could presently be obtained, to

permit a pneclse calculation of the
- greater effectivenecs of one method over

the other; however, based on the evi-
L dence and the foregoing discussion, we
? conclude that the difference in effective-

ness, if it exists at all, is very small.
Furthermore, while the proposal and no-
tice of hearing did not specifically raise

- the possibility of requiring the use of
- both GFCra and an aszured equipment
- grounding conductor program, this op-
- tion Is viewed as providing a speculative

and, at most, marginal Improvement in
safety while imposing a substantially
greater burden on employers.

It is clear that the overriding purpose
of the Act is to protect employee safety
and health even if such protection re-
sult- in the expenditure of large sums of
noney, increased production costs or

reduced profit margins. On" the.other
hand, the Act Is not intended to Impose
unnecezary financial or other burdens
upon affected employers. In light of the
total value of construction (which ex-
ceeds $135,000,000,000 per year), how-
ever, the standard will not have a major
economic or inflationary impact. Fur-
thermore, in view of the number of 120-
volt, ground-fault electrocutions occur-
ring on construction sites (which Is esti-
mated to be between 30 and 45 per year)
and other Injuries incurred, the cost of
compliance s Justified.

As noted. OSHA has determined that
the use of assured equipment grounding
conductor programs on construction sites
can be as effective in preventing 120-
volt, ground-fault accidents as the use
of GFCrs. Since an equivalent margin of
safety can be afforded by the use of
either method of protection, OSHA be-
lieves that it Is appropriate to permit the
employer to select either GFCi's or an
asured equipment grounding conductor
program on construction sites. In our
view,.permitting the employer this alter-
native, where safety Is not being -acA-
ficd, better effectuates the purposes of
the Act within the meaning of section
6(b) (8) than would a requirement that
all employers install GFCI's as required
by the 1971 NlEC. Several reasons lead to
this conclusion. OSHA believes that; to
the extentpo-iblo, Its regulations should-
not nhibit technological development by
mandating the implementation of spe-
ciflc devices or mean of achieving safety
where other means are available which
are equally effective. Providing employers
with a choice also encourages employer
compliance with the standard and there-
by eases enforcement as well. Many em-
ployers who already have an assured
equipment grounding conductor program
in effect or whNo already use GFCrs will

MEDERAL REGISTER, VOL' 41, NO. 246-TUESDAY, DECCMBSIM 21, 1976



55702

-be able to comply with this standare
with only minor adjustments in theh
methods of opjeration, This will give ap-
propriate consideration to those who
have taken steps to protect their em-
ployees and will encourage such action
by other employers Iii the future. Even
as to employers who do not now have an
assured equipment grounding conductor
program or do not use GFCI's, providing
a choice of methods of protection will en-
courage compliance by easing the burden
on employers without sacrificing safety.
Thus, an employer may choose one meth-
od of protection or the other on the basis
of several factors. The individual em-
ployer may choose on the basis of cost;
If his local jurisdiction already requires
GFCI's, he mdy choose GFCI's; if he is
one employer of many on a construction
site, the availability of alternatives gives
him a flexibility to coordinate compli-
ance. Another factor considered by an
employer could be the size of his opera-
tion-a smaller employer may opt for the
purchase of one or bnore portable GFCrs
while a-larger employer might pick the
assured equipment grounding conductor
program. OSHA believes that offering
such a choice will encourage compliance
by employers and therefore result in
greater safety.

Finally, there is evidence which indi-
cates that the code making authorities
responsible for the revision of the NEC-
are currently, considering amending the
pertinent consensus standard to permit
the same alternative means of protec-
tion as the ones being permitted in the
standard promulgated herein.

Based on the record as a-whole; OSHA
has determined that a ground-fault pro-
tection standard is necessary and appro-
priate for the safety and health of em-
ployees. Therefore, OSHA is promulgat-
ing a rule requiring employers to provide
either: (a) Ground-fault circuit inter-
rupters on construction sites, or (b) a
scheduled and recorded, assured equip-
ment grounding conductor program
covering receptacles, cord sets, and cord-
and plug-connected equipment used on
construction sites.
V. DSCUSSION OF TME FINAL STANDARD

Following is a discussion of the major
aspects of the final standard. Employers
are required by the final standard to-pro-
vide at least one of two ground-fault
protection methods on construction
sites, In addition to complying with the
applicable equipment grounding con-
ductor requirement contained in the
OSHA regulations. Each method is dis-
cussed separately as follows:

1. Ground-fault Circuit Interrupters
(§ 1910.309(c) (2); § 1926.400(h) (2). If
the employer selects this option, the em-
ployer must provide ground-fault circuit
interrupter protection for all 120-volt,
15- and 20-ampere, single-phase recep-
tacles on construction sites, which are
not a part of the permanent wiring of
the building or structure and which are
in use by employees. As noted, this pro-
tection is required In addition to, not In
lieu of, the equipment grounding con-

RULES AND REGULATIONS

i dctor requirements of Parts 1910- and
1926.

The GFCI's used must be "approved,"
as that term is defined in §§ 1910.308(d)
and 1926.405(a). Various types of ap-
proved GFCI's suitable for use on con-
struction sites are available, including
circuit-breaker, receptacle, and portable

* types. Most of today's approved GFCI's
have trip levels of 5mA ± ImA. Portable
GFCrs are acceptable, if they are con-
nected to the receptacle outlet in use.

On generators whose supply wires are
not requir~d to be.grounded, and are in

- fact not grounded, the return path for a
ground-fault-current to flow Is not com-
pleted and the hazard which a GFCI
would protect against is not present.
Consequently, the rulb as promulgated in
§ 1910.309(c) (2) and § 1926.400(h) (2)
does not require the, use of GFCI's on
portable or vehicle-mounted generators
of 5kW capacity or less if its output is a
two-wire, single-phase system and its
circuit conductors are insulated from the
generator frame and all other grounded
surfaces. This section is similar to the
provisions of the 1975 NEC, section 210-
8(b). It should be noted that receptacles
on all small portable generators are not
exempt'from the GFCI requirement. The
standard clearly states that receptacles
on such generators, to be exempt, must
have the circuit conductors insulated
from the generator frames tand all
grounded surfaces. The requirements of
section 445-8 of the 1971 NEC (adopted
by reference in § 1910.309 and § 1926.400
(a)) also, of course, apply to such
generators.

2. Assured Equipment' Grounding
Conductor Program (0 1910.309(c) (3)
and _§ 1926.400(h) (3)). If the employer'
selects this option, the employer must
provide an assured -equipment ground-
ing conductor program covering all cord
sets, receptacles which are not a part of
the permanent wiring of the building or
structure, and equipment connected by
cord and plug which are available for
use by employees. The requirements
which the program must meet are set
forth in § 1910.309(c) (3) and 1926.400
(h) (3), but employers may provide ad-
ditional tests or procedures. Though It is
not required to be posted, a written pro-
cedure for the program shall be kept at

-the jobsite and made available to OSHA
and any affected employee.-

The employer must designate one or
more competent persons to implement
the program. A'competent person Is de-
fined n § 1926.32(f) as one who is capa-
ble of identifying existing and predict-
able hazards In the surroundings or
working conditions which are unsanitary,
hazardous, or dangerous to employees,
and who has authorization to take
prompt corrective measures to eliminate
them. This person may be the employer,
an employee of the employer, or another
person.

Inspections. Equipment, except cord
sets and receptacles which are fixed and
not exposed to damage, must-be in-
spected, before each day's use, for visible
damage or defects. Any equipment found

on inspection to be damaged or defetive
may not be made available for use or
used by employees.

Periodic Tests. Two tests are required
to be performed to assure the safe con-
dition of the equipment grounding con-
ductor. The first test is a continuity
test-the equipment grounding conduc-
tor must be electrically continuous, This
test Is required to be performed on all
cord sets, receptacles which are not a
part of the permanent wiring of the
building or structure, and cord- and
plug-connected equipment which are re-
quired to be grounded. It may be per-
formed by an ohmmeter for cord sets
and cord- and plug-connected equip-
ment, and by a receptacle tester for re-
ceptacles or by any other testing device
which can ascertain electrical continuity.

In addition to the continuity test, a
test must be performed Qn receptaclce
and attachment caps and plugs to as-
certain that the equipment grounding
conductor isconnected to Its proper ter-
minal. This test can be performed by
the same equipment used to perform the
first test.

Both of these tests are required to be
performed: (1) Before first use; (2) after
any repairs; (3) after damage can be

,reasonably suspected to have ocourred,
and (4) at 3 month intervals. For cord
sets and receptacles which are fixed and
not exposed to damage which rough han-
dling or abuse is most likely to cause, the
testing frequency may be reduced to
once every six months. The basis for the
different testing interval is that tIA type
of equipment, once It Is In place, is not
subject to the same abuse, and the haz-
ards thereby created, as equipment that
is constantly moved around on construc-
tion sites. Therefore, cord sets which we
would consider fixed would only be those
which, once they are put in place, re-
main stationary and not those cord sets
which are being constantly moved
around on construction sites.

Recording of testing. The standard re-
quires that the testing be recorded. To
record the tests, color coding, logs, or
other effective means may be used. Tie
record must Indicate which equipment
passed the test and the date It was tested
or the interval for which It was tested.'
Any equipment which falls to pass the
required tests may not be made available
for use by employees until the defect has
been repaired and the equipment suc-
cessfully retested.

3. Effective Date. In order to allow a
period for employers and employees to
be informed of the existence and re-
quirements of this standard, the effective
date of the standard is February 22, 1977.

VI. THE FINAL STANDARD
Accordingly, upon consideration of the

whole record of this proceeding, and pur-
suant to sections 6(b) and 8(o) of the
Occupational Safety and Health Act of
1970 (84 Stat. 1593, 1599; 29 U.S.C. 655,
657), section 107 of the Contract Work
Hours and Safety Standards Act (83
Stat. 96; 40 1.S.C. '333), Secretary of
Labor's Order, No. 8-76 (41 I 25059),
and 29 CFR Part 1911, Parts 1910 and
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1926 of Title'29, Code of Federal Regula-
tions, are hereby amended as follows:

1. In 29 CPR Paxt 1910, paragraph (c)
of § 1910.309 is revised to read as fol-
lows:

§ 1910.369 N National Electrical Code.
* , _. * *

(c) Gr&6nd-f Ult protection-(1)
General. Notithstandin the provisions
of paragraphs (a) and (b) of this -sec-
tion;-the requirement in section 210-7 of
the 1971 National Electrical Code (NFPA
70-1971; ANSI C1-1971) that-all 15- and
20-ampere receptacle outlets on single-
phase circuits for construction sites have
approved ground-fault circuit protec-
tion for personnel does not apply. In lieu
thereof, the employer shall' use either
ground-fault circuit interrupters as
specified in paragraph (c) (2) of this see-
f tion or an assured -equipment krounding
conductor program as specified in para-
graph- (c) (3) of this section, to protect
employees on construction sites. These
requirements are in addition to any other
requirements for equipmept grounding
conductors.
1 (2) Ground-fault circuit interrupters.

All 120-voIt, single-phase, 15T and 20-
ampere receptacle outlets on construc-
tion sites, which are not a part of the
permanent wiring of the building or
structure and which aie-in use by em-
ployees,siall have approved ground-
fault circuit interrupters for personnel
protection. Receptacles on a two-wire,
single-phase portable or vehicle-
mounted generator rated not more than
5kW, where the circuit conductors of
the generator are insulated from the
generator frame and all other grounded
surfaces,' need not be protected with
ground-fault circuit interrupters.

(3) Assured equipment grounding con-
ductor program. The employer shall es-
tablish and implement an assured equip-
ment grounding conductor program on
construction sites covering all cord sets,
receptacles which are not- a part of the
permanent wiring of the building or
structure, and equipment connected by
cord and plug, which are available for
use or used by employees. Thit-program
shall -comply with the following mini-
mum requirements:
(i) A written description of the pro-

gram, including the specific procedures
adopted by the employer, shall be avail-
able at 'the jobsite for inspection and
copying by the Assistant Secretary and
-any- affected employee.

(ii) The employer shall designate one
or more competent persons (as defined
in 29 CFR 1926.32(f) ) to implement the

-program.-
-dii) Each cord 'set, attachment cap,

plug and receptacle of cord sets, and any
equipment connected by cord and plug,
except cord sets and receptacles which
are -fixed and not exposed to damage,
shall be Visually inspected before each,
day's use for exernal defects, such as
deformed or missing pins or insulation
damage, and for-indication oflGsslble
internal damage. Equil5ment found dam-
aged or defective may not be used until-
repaired. .

(iv) The following tests shall be per-
formed on all cord sets, receptacles which
are not a part of the permanent wiring
of the building or structure, and cord-
and plug-connected equipment required
to be grounded:

(A) All equipment grounding conduc-
tors shall be tested for continuity and
shall-be electrically continuous.

(B) Each receptacle and attachment
cap or plug shall be tested for correct
attachment of the equipment grounding
conductor. The equipment grounding
conductor shall be copnected to its prop-
er terminal.

(v) All required tests shall be per-
formed:

(A) Before first use;
(B) Before equipment is returned to

service following any repairs;
(C) Before equipment Is used after

any incident which can be reasonably
suspected to have caused damage (for
example, when a cord set is run over);
and

(D) At intervals not to exceed 3
months, except that cord sets and recep-
tacles which are fixed and not exposed
to damage shall be, tested at intervals
not exceeding 6 months.

(vi) The employer may not make avail-
able or permit the use by employees of
any equipment which has not met the
requirements of this paragraph (c) (3) of
this section.

(vii) Tests performed as required in
this paragraph shall be recorded. This
test record shall identify each receptacle
cord set, and cord- and plug-connected
equipment that ppssed the test, and shall
indicate the last date It was tested or the
interval for which it was tested. This rec-
ord shall be kept by means of logs, color
coding, or other effective means, and
shall be maintained until replaced by a
more current record. The record shall be
made available on, the jobsite for inspec-
tion by the Assistant Secretary and any
affected employee.

2. In 29 CEE Part 1926, paragraph Wi)
of § 1926.400 is revised to read as followp:
§ 1926.400 General requirements.

S(h) Ground-fault rotection.-(l)
General. Notwithstanding any other pro-
vision of this part, the requirement in-
section 210-7 bf the 1971 National Elec-
trical Code (NFPA 70-1971; ANSI Cl-
1971) that all 15- and 20-ampere recep-
tacle outlets on single-phase circuits for
construction sites have approved ground-
fault circuit protection for personnel does
not apply. In lieu thereof, the employer
shall use either ground-fault circuit in-
terrupters as specified In paragraph (h)
(2) of this section or an assured equip-"
ment grounding conductor program as
specified in paragraph (h) (3) of this sec-
tion, to protect employees on construc-
tion sites. These requirements are in ad-
dition to any- other requirements for
equipment grounding conductors.

(2) G)ound-fault circuit interrupters.
All 120-volt single-phase, 15- and 20-
ampere receptacle outlets on construc-
tion sites, which are not a part of the
permanent, iviring of the building or
structure and which are in use by em-

ployees, shall have apiproved ground-
fault circuit interrupters for personnel
.protectlon. Receptacles on a two-wire,
single-phase portable or vehicle-mounted
generator rated not more than 5kW,
where the circuit conductors of the gen-
erator are insulated from the generator
frame and all other grounded surfaces,
need not be protected with ground-faul
circuit interrupters.

(3) Assured equipment 17rounding
conductor program. The employer shall
establish and implement an assured.
equipment grounding conductor program
on construction sites covering all cord
sets, receptacles which are not a part of
the permanent wiring of the building or
structure, and equipment connected by
cord and plug which are available for
use or used by employees. This program
shall comply with the following mini-
mum requirements:

(1) A written description of the pro-
gram, including the specific procedures
adopted by the employer, shall be avail-
able at the jobsite for inspection- and
copying by the Assistant Secretary and
any affected employee.

(it) The employer shall designate one
or more competent persons (as defined
in § 1926.32(f)) to implement the pro-
gram.
(iI) Each cord set, attachment cap,

plug and receptacle of cord sets, and any
equipment connected by cord and plug,
except cord sets and receptacles which
are fixed and not exposed to damage,
shall be visually inspected before each
day's use for external defects, such as
deformed or missing pins or insulation
damage, and for indication of possible
internal damage. Equipment found dam-
aged or defective may not be used until
repaired.

(iv) The following tests shall be per-
formed on all cord sets, receptacles which
are not a part of the permanent wiring
of the bullding or structure, and cord-
and plug-connected equipment required
to be grounded:.

(A) All equipment grounding conduc-
tors shall be. tested for continuity and
shall be electrically continuous.

(B) Each receptacle and attachment
cap or plug shall be tested for correct at-
tachment of the equipment grounding
conductor. The equipment grounding
conductor shall be connected to its proper
terminal.

v) All required tests shall be per-
formed:

(A) Before first use;
(B) Before equipment is returned t6

service following any repairs;
(C) Before equipment is used after

any incident which can be reasonably
suspected to have caused damage (for
example, when a cord set is run over);
and
(D) At intervals not to exceed 3

months, except that cord sets and recep-
tacles which are fixed and not exposed
to damage shall be tested at intervals
not exceeding 6 months.

(v) The employer may not make
available or permit the use by employees
of any equipment which has not met the
requirements of this paragraph (h) (3)
of this section.
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(vii) Tests performed as required in
this paragraph shall be recorded. This
test record shall identify each receptacle,
cord set, and cord-'and plug-connected
equipment that passed the test, and shall
indicate the last date it was tested or the
interval for which it was tested. This

,record shall be kept by means of logs,
color coding, or other effective means,
and shall be maintained until replaced
by a more current record. The record
shall be made available on the jobsite
for inspection by the Assistant Secretary
and any affected employee.

Effective date: These amendments of
Parts 1910 and 1926 become effective on
February 22, 1977.
(Secs. 6(b) and 8(c), Pub. L. 91-596, 84 Stat.
159a, 1599 (29 U.S.C. 655, 657); sec. 107, Pub.
L. 91-54, 83 Stat. 96 (40 U.S.C. 333); Secre-
tary of Labor's Order No. 8-76 (41 FR 25059);
29 CPR Part 1911) - I

Signed at Washington, D.C., this 15th
day of December, 1976.

MORTON CORN,
Assistant Secretary of Labor.

[FR Doe.76-37472 Filed 12-17-76;8:45 am]
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